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ITEM 1 - ROLL CALL 1 
 2 
Present: Dennis Lentz - Chairman, Christine Bennett, Melissa Horner, Carmela Braun, 3 
Bill Olsen, Mallory Strange – Alternate. 4 
 5 
Also Present: David Galbraith, Planner. 6 
 7 
Voting members: Dennis Lentz, Christine Bennett, Melissa Horner, Carmela Braun, and 8 
Bill Olsen. 9 
 10 

ITEM 2 – PLEDGE OF ALLEGIANCE 11 
 12 
ITEM 3 – MOMENT OF SILENCE 13 
 14 
ITEM 4 – 10-MINUTE PUBLIC INPUT SESSION 15 

 16 
There was no public input. 17 
 18 

ITEM 5 – REVIEW AND APPROVE MINUTES 19 
 20 
Ms. Braun moved, second by Ms. Bennett, to approve the minutes of June 23, 2020, as 21 
amended. 22 

VOTE 23 
5-0 24 
Motion approved 25 

 26 
ITEM 6 – OLD BUSINESS 27 

 28 
A. 0 Surrey Lane (Map 37/Lot 22) PB20-4: Subdivision Sketch Plan/Preliminary 29 
Plan Review for 4-lot residential subdivision. 30 
 31 
Received: January 28, 2020 32 
1st Heard: May 12, 2020 33 
Public Hearing: _______, 2020 34 
2nd Hearing: July 7, 2020 35 
3rd Hearing: 36 
Site Walk: _______  37 
Approval: ________, 2020 38 
 39 
Mr. (Mike) Cuomo (Manager/Owner of LAMS, LLC) was present for this application. 40 
 41 
Mr. Cuomo gave a summary of the project: 42 
Surrey Lane is off Beech Road 43 
Property is 9.66 acres 44 
Proposing Minor Subdivision – 4 lots 45 
Served by wells and septic systems 46 
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In 1997 a 6-lot submission was drawn up: 47 
with 45-foot ROW 48 
plan not approved 49 
2 lots carved out of center of parcel  50 
ROW created – Surrey Lane 51 
1st lot 1993/2nd lot 1997 52 
Both deeds refer to private Surrey Lane 53 
2002 – Road Maintenance Agreement re: Surrey Lane/all future land owners 54 

No homeowner’s association proposed 55 
Existing Conditions Plan/Subdivision Plan presented: 56 
 Shows existing 18-foot wide gravel private road 57 
 Room for cul-de-sac at end of road but not built 58 
 Total length of ROW is 867 feet (Town max 1,000 feet) 59 
Not a proposed through-road 60 
Two lots in front towards Beech Road/two lots behind existing houses 61 
Wetlands identified/test pits done by Joe Noel: 62 
 Not shoreland wetlands as defined by Town 63 
 Meets state/federal definition of wetlands 64 
 No wetland fill is proposed or needed 65 
Property in Suburban District: 66 
 2-acre lots with minimum 150 feet of frontage 67 
 Lot #4 proposed frontage 92 feet on cul-de-sac 68 
  Reduction of frontage allowed along cul-de-sac by ordinance 69 

Due to lots created in middle of property, default layout shown is pretty 70 
much all that can be done 71 

Concerning ROW deductions for either Lot #1 or Lot #2: 72 
Traveled portion of Surrey Lane was constructed slightly outside of existing 73 
ROW 74 

Propose to move existing ROW a few feet over through the entire traveled 75 
way 76 
Shift is the 45-foot ROW in one section, not the 18-foot gravel, traveled 77 
road 78 
Making a lot line adjustment with the Lockharts – abutters along Beech 79 
Acquire 1/10th acre of property 80 
All these steps would allow all lots to meet the 2-acre minimum 81 
requirement 82 
Adjustment with Lockharts pending approval of their mortgage company 83 
In exchange, a cutting restriction has been placed on the portion of the 84 
property closest to the Lockhart’s property 85 

Cul-de-sac: 86 
 Propose to create a hammerhead in space left for cul-de-sac 87 
 Two driveways off the hammerhead 88 
  And Estes’ existing driveway 89 
Waivers requested: 90 
 §37-70(c) – 200-ft off-set center line of existing streets 91 
 §37-71 – construction standards for streets 92 
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 §33-127(8) – drainage plan 93 
 §33-127(12) – high intensity soils survey 94 
 §41-255(g) – reduction in street frontage for lot on cul-de-sac 95 
 96 
Mr. Cuomo said that I received a letter from the Conservation Commission (CC), as did 97 
the PB, regarding the property and I just wanted to give a brief response to that letter: that 98 
no wetland fill is needed or proposed for this development; future owners will have to 99 
submit plans to future code enforcement officers (required in Note #14) showing location 100 
of houses, driveways, and septics. This will prevent future fill on these lots. Direct 101 
impacts to wetlands will be avoided by employing best management practices (BMP) and 102 
erosion & sedimentation control, as described in Note #16. The CC letter refers to 103 
regulated buffers around the wetlands but there are, in fact, no regulated buffers around 104 
the wetlands. Site elements and natural features preserved are limited to the interior stone 105 
wall. There’s a large boulder on the left side of the road as you drive in a couple hundred 106 
feet and the noted buffer on the western end of Lot #1 abutting the Lockharts property. 107 
No landscape plan has been proposed. The lots will be landscaped by future owners 108 
depending on how site elements, like houses and driveways, are arranged. 109 
 110 
Mr. Lentz read the letter for the CC into the record: 111 
 112 
Attach letter 113 
 114 
 115 
Mr. Lentz said that this came in today and was written on July 2. He invited Ms. Moore 116 
to speak. 117 
 118 
Ms. (Kari) Moore, CC, thanked Mr. Cuomo for his response. When I look at the layout 119 
and where the lots are and where the wetlands are located, I just can’t see how wetlands 120 
will be avoided on those parcels. I know you are leaving it up to the landowners who 121 
have to get those permits but I feel like we’re opening the door to allowing those 122 
wetlands to be impacted. That is still my concern and, speaking on behalf of the CC, they 123 
all have that concern. 124 
 125 
Mr. Cuomo asked if she would be satisfied if we put a note on the plan stating that no 126 
additional fill may be placed on any lot in the wetlands and binding future owners to that 127 
by showing that on the plan. 128 
 129 
Ms. Moore said that, if that was possible to achieve, that would be great. 130 
 131 
Mr. Cuomo said that I’m sure it is and I’m willing to do that. There is enough space on 132 
those lots between the building setbacks from the property lines and the wetlands, 133 
themselves, to develop the lots with houses. Not with castles, but with reasonable-size 134 
houses with garages and breezeways and all the things that people like. I would be very 135 
willing to put that note on the plan to make sure that’s binding on future owners. 136 
 137 
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Mr. Galbraith said that I’m wondering if, in addition to a note on the plan and once the 138 
deeds are complete but not recorder, if there could be a note added to the actual purchase 139 
deed that would say no additional wetland will be filled or something like that. If this 140 
subdivision is approved, I would likely create property files for all of these lots, with a 141 
copy of the approved plan, so that any future CEO would be flagged to this issue. 142 
 143 
Mr. Lentz said that I like that idea. 144 
 145 
Mr. Cuomo said that I agree. 146 
 147 
Mr. Lentz asked Ms. Moore if she was satisfied with that agreement. 148 
 149 
Ms. Moore said yes, that works. I know you are telling me that there are no regulated 150 
setbacks because there is no wetland of special significance but we don’t have a report. I 151 
just have the sketch that shows the boundaries. I do have a vernal report but is there a 152 
report on the wetland. 153 
 154 
Mr. Lentz said that there is a wetland delineation report. 155 
 156 
Ms. Moore said that I would like a copy of that for review. We are concerned about 157 
indirect impacts but what is proposed does help. 158 
 159 
Ms. Bennett said that I would like to request that the PB also receive that report. 160 
 161 
Mr. Galbraith will scan and send that report to the PB. 162 
 163 
Mr. Lentz asked Mr. Cuomo to go into a bit more detail on the road for clarification. 164 
 165 
Mr. Cuomo explained that the travel way that is Surrey Lane exists. It is 18 feet wide. It 166 
does not end in the cul-de-sac. It is inside a 45-foot ROW. I’m proposing, as part of this 167 
subdivision, to make a slight adjustment to the location of the 45-foot ROW. One reason 168 
is because the traveled way is outside of the ROW in one small location and the other 169 
reason is that I need to adjust the lot areas so that the lots on either side of the ROW work 170 
out to 2.0 acres and meet the Town zoning. The construction I am proposing on Surrey 171 
Lane is the hammerhead at the end. Everything else already exists. The hammerhead is 172 
occurring inside of the bulb that’s drawn like a cul-de-sac at the end of the ROW. 173 
 174 
Mr. Lentz said that, then, there is a gravel driveway that looks like it goes down to the 175 
Estes property. 176 
 177 
Mr. Cuomo said yes. There are two or three gravel driveways, depending on how you 178 
count that. One going off to the right to the Roy’s property, which actually makes a loop 179 
so I guess that counts as two. Then there’s two driveways off to the left to the Estes’ 180 
property in somewhat of a loop fashion. So, those would all stay there. There wouldn’t be 181 
any change to access to those houses. If the hammerhead is constructed, then they would 182 
have the option to relocate the driveway off the hammerhead or keep it where it is. So, 183 
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there’s no change proposed to the driveways that exist, except for the work that has to be 184 
done to create the hammerhead. 185 
 186 
Mr. Galbraith said that he has had a number of conversations with the Fire Chief on 187 
whether or not he can get his equipment in there and turn around. He seemed fine with it. 188 
We may want to talk with Mr. Cuomo as far as where the Fire Chief wants some 189 
driveways coming off that because oftentimes, if you are plowing a hammerhead, they 190 
are likely to dump the snow at the end of each of the hammerhead sides. So, it is likely 191 
where it shows the dimensional string of 100 feet, the Chief may want the driveways 192 
coming off of that portion of it. We can certainly figure that out. 193 
 194 
Mr. Lentz asked if we had gotten any comments back from the Chief. 195 
 196 
Mr. Galbraith said no, not yet. I have met with him and Mr. Cuomo has met with him a 197 
number of times but I don’t have any formal comment back. As long as the Fire 198 
Department can get in there and the roadway is kept free of snow and ice, we’re okay. 199 
 200 
Ms. Braun asked if you did not have to get a DEP permit or get the DEP involved at all in 201 
regard to these wetlands. 202 
 203 
Mr. Cuomo said that no DEP permit is required because no wetland impact is proposed 204 
and there aren’t any other resources that the DEP regulates. 205 
 206 
Ms. Braun asked if these wetlands would be marked so that potential owners will know 207 
where they are. 208 
 209 
Mr. Cuomo said that the wetlands are marked now but only by flagging, which, as you 210 
are aware, disappears fairly quickly. 211 
 212 
Ms. Braun said that I’m just concerned that any potential owners be aware of where the 213 
wetlands are so they’ll know what’s not to be impacted. 214 
 215 
Mr. Cuomo asked beyond what’s shown on the plan. 216 
 217 
Ms. Braun said yes. 218 
 219 
Mr. Cuomo asked what she would like. 220 
 221 
Ms. Braun said however best you can mark them. I know in other places we have wetland 222 
boundary signs that have been posted on trees, or whatever, so that people are aware that 223 
that is wetland. 224 
 225 
Mr. Cuomo said that I am thinking about that. 226 
 227 
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Mr. Galbraith said that, in my experience, most homeowners don’t want to look at those. 228 
But we will have an approved plan showing the wetlands and the notes in the property 229 
files. 230 
 231 
Ms. Braun asked if we could put it somewhere in the file to mark it so that any potential 232 
buyer could come in and look at it and know where they are. 233 
 234 
Mr. Galbraith said yes, that was what I meant. Each lot would have its own property file 235 
and we would include a large-scale wetlands map; that we can highlight things like that, 236 
the condition of approval, the deed that refers to the wetland, which would flag the CEO 237 
when the property file is pulled. Our GIS mapping also shows the wetland on each 238 
property. 239 
 240 
Mr. Cuomo said, on that point, that those wetlands have been survey-located so what is 241 
shown on the plan is quite precise. We could give that information to the Town if they the 242 
capability of putting that onto their GIS for a more accurate depiction of the wetlands. 243 
 244 
Mr. Lentz said that he would like to discuss the waivers requested. 245 
 246 
Mr. Cuomo said that the Town requires that the center line of existing streets be offset by 247 
200 feet (§37-70 (c)). The current location where Surrey Lane intersects Beech and 248 
Hanscom Road intersects Beech is only 110 feet apart. I’m not proposing any changes to 249 
either of those two roads and that’s a fact, on the ground, that exists and I’m not 250 
impacting. However, the Planner brought that up in one of his review letters so I thought 251 
that, in order to cover my bases, I should ask for a waiver to that. The second is 252 
construction standards for streets (§37-71). The Town’s ordinance has detailed standards 253 
for public roads/streets. This is a private lane and it will remain a private lane and 254 
maintained by the owners of the lots that abut that private lane. The existing Surrey Lane 255 
meets the Town standards for traveled way width (80 feet) and the ROW width (40 feet). 256 
What I’m proposing is that the normal construction standards for a Town road, which 257 
would include pavement, be waived in this case because it’s a private road. It will be 258 
covered by a road maintenance agreement, which only discusses maintenance, 259 
construction, plowing. There are no other restrictions on these lots that would require a 260 
homeowner’s agreement. There is already a road maintenance agreement and future 261 
owners will be bound to that and have to be part of the maintenance of that road. There is 262 
a note on the plan that says it will remain a private road and, as you requested, there is a 263 
note on the plan that the road maintenance participants will be maintaining, plowing, and 264 
keeping that road safe for access. There is a deed, recorded, from 2002 that lays out that 265 
road maintenance agreement regarding Surrey Lane, which was created prior to my 266 
owning the property in anticipation of a development somewhat like this.  267 
 268 
Mr. Lentz asked Mr. Galbraith to make that part of the record. 269 
 270 
Mr. Olsen said that, as I remember, that road maintenance agreement was created by the 271 
existing two parcels just in case they developed the other 4 in the future. Is that correct. 272 
 273 
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Mr. Cuomo said yes, the two parcels existing where there are houses now. They were 274 
anticipating that there would be future development so they wrote the road maintenance 275 
agreement in anticipation of that to capture those future owners and draw them in to the 276 
road maintenance agreement. 277 
 278 
Mr. Olsen said that the reason I said that is that it’s important for everybody to 279 
understand that this was created. So, by continuing it, you are actually…it creates less 280 
confusion for the people that are already there. 281 
 282 
Mr. Cuomo said that those already there are already bound by that road maintenance 283 
agreement and they were before I came along. They handled the maintenance and 284 
plowing as neighbors in a casual way but, in fact, there was a road maintenance 285 
agreement since 2002. 286 
 287 
Mr. Lentz said that my question is can we make that part of the record. 288 
 289 
Mr. Galbraith said yes. 290 
 291 
Mr. Lentz said that there was reduction to street frontage for a lot on the cul-de-sac. 292 
 293 
Mr. Cuomo said yes. Lot #4 is proposed to have 92 feet of street frontage where 150 feet 294 
is normally required. The PB has the authority on §41-255 to reduce the street frontage 295 
on cul-de-sacs and reduce that by waiver up to 50%. What I am asking for here is a 296 
waiver of 39%. So, I’m asking for a waiver from the amount of street frontage on the cul-297 
de-sac for Lot #4, only, that is specifically laid out as an authority that the PB has. 298 
 299 
Mr. Lentz said that we are talking about the hammer. Does that change this requirement 300 
we just talked about. 301 
 302 
Mr. Cuomo said that, in fact, the frontage is established by the circle of the hammerhead, 303 
not what’s constructed within that hammerhead. Whether I constructed a cul-de-sac 304 
traditionally or a hammerhead, it wouldn’t change the amount of frontage along the 305 
perimeter of that cul-de-sac. The circle is staying the same size but there is not enough 306 
length on the circle to create 300 feet of frontage for two lots. There is a little bit less than 307 
that so I am asking for a waiver of the frontage of the lot to the right, Lot #4. There’s no 308 
physical change to the shape of the ROW. The circular shape there, which looks like a 309 
cul-de-sac, is actually the ROW edge, and that is how the frontage is measured. 310 
 311 
Mr. Lentz said that I see, on the plan, Lot #4 frontage at 92.17 feet for frontage, and 312 
asked if we need to increase it. 313 
 314 
Mr. Cuomo said no. I’m asking you to reduce the frontage requirement to that number. 315 
That is the frontage we are proposing for Lot #4 and the only lot that doesn’t meet the 316 
frontage requirement. 317 
 318 
 319 
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The next waiver is the drainage requirement (§33-127(8)). Surrey Lane is already built. 320 
The proposed construction that I am going to do is limited to the hammerhead, itself. So, 321 
what I’m proposing is to waive the Drainage Plan because there would be a limited 322 
increase in impervious area just to that turn-around. The area where that turn-around is 323 
going to be built is already filled in, as was discussed previously. Construction of the 324 
hammerhead will follow BMP. The area will be seeded outside of the travel way after 325 
construction and this is going to create a grass strip to treat the flow that runs off of the 326 
hammerhead before it leaves the property. So, because there is minimal change to the 327 
impervious surface in the roadway, I am asking for a waiver to the Drainage Plan. 328 
 329 
Mr. Lentz asked about drainage from the lots, themselves. 330 
 331 
Mr. Cuomo said that it’s difficult to try to predict what that’s going to be because we 332 
don’t know where the houses or driveways are going to be. I’m not sure how we would 333 
model that, how we would plan for that. Is that what’s normally done during subdivision 334 
review. I don’t know what Eliot does so I am asking that question honestly. 335 
 336 
Mr. Lentz explained that, at one point or another, we normally see contours of the land 337 
and we can kind of decide whether we need to do something like that or we don’t. I agree 338 
it’s a little difficult right now but it’s just an open question. It was one of your reasons, I 339 
think, for a waiver and I wasn’t exactly clear on what drainage you were talking about. 340 
You were looking at it from a road standpoint and I was looking at it from an overall 341 
development standpoint. I’m not sure which one is right. 342 
 343 
Mr. Cuomo said that there are 5-foot interval contours on the plan. The site is fairly flat; 344 
it’s gently sloped. 345 
 346 
Ms. Horner said that we only need to be worried about the road because, if there is 347 
building to be done and it doesn’t meet the code, they would have to come before the PB 348 
to get approval. So, we’re not looking at the whole development because that’s a what-if. 349 
 350 
Mr. Lentz asked the PB what they wanted to do about the waivers. 351 
 352 
Mr. Galbraith said that on our GIS site, we show 2-foot contours and this property is 353 
pretty flat. 354 
 355 
Mr. Lentz said that I believe there is some clean-up work to do, as well. I’m not sure 356 
whose work that is but I remember reading that Mr. Cuomo said that one of the maps was 357 
not correct. That should be fixed. 358 
 359 
Mr. Galbraith said that that was the wetland mapping, I believe. 360 
 361 
Mr. Cuomo said particularly the stream. There was a stream showed exiting the property 362 
that does not exist. That was my concern and that was my thought on why there was 363 
some discussion on buffers and setbacks from that area. That’s covered in Mr. Noel’s 364 
letter. If it would assist the PB, I could have Northeasterly Surveying show the 2-foot 365 
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contours from the Town’s data base on the property. There would be a big disclaimer on 366 
that plan because Northeasterly is not going to like that very much. But it would at least 367 
demonstrate that the property is fairly flat, if this is your concern. 368 
 369 
Mr. Lentz clarified that whether it was contoured, or not, would kind of necessitate 370 
whether there would be a drainage plan or not. How much it’s contoured I’m willing to 371 
believe that the mapping at the Town Office says it’s very slight. I’m okay with that. 372 
How does the rest of the PB feel on these waivers. 373 
 374 
Ms. Bennett said that I agree with Ms. Horner that, right now, we are just considering 375 
improvements to the property that will allow for future building. Could there be a note on 376 
this subdivision, as it is, that future construction will be required to provide a drainage 377 
plan. Any additional construction. 378 
 379 
Mr. Lentz asked if this would be managed by any future developer coming in. 380 
 381 
Ms. Bennett added or any individual who may purchase a lot and, when they come to get 382 
a permit for this, to flag it for the CEO that there would need to be a drainage plan for 383 
that particular improvement. 384 
 385 
Mr. Lentz said that I can’t imagine one drainage plan emptying into another because they 386 
are all done at one time. 387 
 388 
Ms. Bennett said that the purpose of the drainage plan is to protect abutters so that one 389 
drainage plan does not run into another’s drainage plan; that you contain your impacts on 390 
your own property, within your property line. 391 
 392 
Mr. Galbraith said that when someone applies for a building permit, some of the things 393 
the CEO looks for is the grading plan for the actual house such as a foundation placed 394 
much higher than the neighbor’s, placement of hay bales or silt fences during 395 
construction, etc., which will be shown on the plan. Putting it on the plan would depend 396 
on who is reviewing that plan but they should be flagging that sort of thing. 397 
 398 
Mr. Olsen said that it sounds like waiver #1 is a pre-existing condition. Does that even 399 
require a waiver where the road has already been in place. 400 
 401 
Mr. Galbraith said that the road is in place but, when we first started talking about this 402 
development, we thought we’d just call it out. It’s an existing condition that functions 403 
well. I talked with the CEO and Fire Chief and we didn’t see any issues. Usually, the 404 
offsets that are most dangerous are where they are adjacent to each other. With 110 feet, 405 
that’s not that serious. 406 
 407 
Mr. Olsen said okay. But you still believe it requires a waiver even though it’s existing. 408 
 409 
Mr. Galbraith said that we put it in so that Mr. Cuomo could say he was presenting all 410 
facts. Being an existing condition, I recommended that they at least mention that to the 411 
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PB. I would feel more comfortable if it was looked at and granted a waiver due to the 412 
existing conditions. 413 
 414 
Mr. Olsen asked, regarding the second waiver, this is a private road and the waiver to a 415 
public road is sought yet this is a private road. I guess I’m confused on our need for a 416 
waiver that does not reference…and maybe I’m off base here. 417 
 418 
Mr. Galbraith said that, again, it’s just to bring all the facts out. As far as being private or 419 
public, I would consider it a roadway, nonetheless. There would be 40 more trips going 420 
out of there with four additional homes. If you just wanted to acknowledge the existing 421 
condition on the map, I’m comfortable with that as long as you have it in the public 422 
record. 423 
 424 
Mr. Lentz said that I would also question the waiver for construction standards for streets. 425 
It’s a private gravel road. 426 
 427 
Mr. Galbraith said that you could acknowledge it’s an existing traversed road serving 428 
built lots of record and they are not proposing the Town take the private road over at any 429 
point now or in the future. If the homeowners suddenly got together and said they wanted 430 
the Town to take it over, they would have to construct the road to Town standards. 431 
 432 
Ms. Horner said that I think we should do the waivers.  433 
 434 
Mr. Olsen agreed. 435 
 436 
200-foot offset: 437 
 438 
Mr. Olsen moved, second by Ms. Horner, that the Planning Board waive §37-70(c) 439 
200-foot off-set center line of existing streets. 440 

VOTE 441 
5-0 442 
Motion approved 443 

 444 
 445 
High Intensity Soils Survey: 446 
 447 
Ms. Horner asked, if someone wants to buy a property and build and we waive that, does 448 
that mean they don’t have to do it, either. 449 
 450 
Mr. Galbraith said that, so far, we have numerous test pits on all the lots; so, what they 451 
would need is a septic design on there. To build it once it’s a lot, as long as they can 452 
create a septic design and well that works for them, that’s going to be part of the 453 
application when they come in. 454 
 455 
Ms. Horner asked, so that we can flush it out for people listening in, what kind of project 456 
might we want to require a high intensity report for. 457 
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 458 
Mr. Galbraith said that if you are doing a single-family house, you can usually maneuver 459 
them a bit. If you are doing something where we know the soils aren’t great and you’re 460 
putting a very large building on it, with different soil types under the foundation, they can 461 
shift at different rates. Builders are pretty careful about doing single-family homes 462 
because that’s what they do all the time. 463 
 464 
Ms. Horner moved, second by Mr. Olsen, that the Planning Board waive §33-465 
127(12) High Intensity Soils Survey. 466 

VOTE 467 
5-0 468 
Motion approved 469 

 470 
Reduction in street frontage: 471 
 472 
Ms. Horner moved, second by Mr. Olsen, that the Planning Board waive §41-255(g) 473 
Reduction in street frontage on a cul-de-sac (Lot #4). 474 
 475 

VOTE 476 
5-0 477 
Motion approved 478 

 479 
Construction standards for streets: 480 
 481 
Mr. Olsen moved, second by Ms. Horner, that the Planning Board waive §37-71 482 
Construction Standards for Streets due to this being a private way. 483 
 484 

VOTE 485 
5-0 486 
Motion approved 487 

Drainage Plan: 488 
 489 
Ms. Bennett moved, second by Mr. Lentz, that the Planning Board waive the 490 
requirement for a drainage plan for this phase of the subdivision. 491 
 492 

VOTE 493 
5-0 494 
Motion approved 495 

 496 
Mr. Lentz said that Mr. Cuomo would like to have us move this forward so are we going 497 
to judge this complete. And if it is not complete, can Mr. Cuomo walk away with those 498 
things that need to be completed before we will move it forward. 499 
 500 
Ms. Bennett said that I was just reviewing, and this may have been handled at other 501 
meetings, but there were other waivers that were noted in the application – air quality, 502 
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location of natural features, historical sites, sanitary sewerage system. There seemed to be 503 
a number of administrative waivers requested. 504 
 505 
Mr. Lentz asked if anyone had a list of those. 506 
 507 
Ms. Bennett said that in their initial submission, there is a checklist for subdivision 508 
application – all items will be reviewed unless otherwise known as not applicable. A 509 
waiver was requested for the Soil Erosion & Sediment Control Plan. There were a couple 510 
of optionals for a minor subdivision provisions §41. 511 
 512 
Mr. Lentz said that there was a letter written on April 21st by Mr. Cuomo answering the 513 
comments and questions that Mr. Galbraith had from a prior session. The last item on that 514 
list said, “Agreed. Waivers are now submitted in writing and listed on the plan.” The plan 515 
is what we just worked from. I think that if there were more waivers, Mr. Cuomo would 516 
tell us that. 517 
 518 
Mr. Cuomo clarified that I didn’t understand those to be waivers and that part of the 519 
application is the checklist for the PB. It’s not the portion that I filled out. 520 
 521 
Ms. Bennett said okay. So, it’s just there and there’s no indication whether they are of 522 
your desires on these items. 523 
 524 
Mr. Cuomo asked Mr. Galbraith if I was supposed to have filled out this form or were 525 
you supposed to have checked the boxes. 526 
 527 
Mr. Galbraith said, while reviewing the package documents, that usually when these are 528 
checked they are gone over by the administrative assistant who fills them in. 529 
 530 
Mr. Lentz said that I have a letter, dated April 22, and it lists five waivers in detail. These 531 
are the same as was just read off the plan. So, I’m not exactly sure what we’re looking 532 
for. While we are waiting, does the PB have anything that’s required before we can call 533 
this plan complete and can we send Mr. Cuomo off this evening with that list. 534 
 535 
Mr. Olsen said that there was mention of a map needing to be updated and asked if that 536 
had been updated. 537 
 538 
Mr. Galbraith said that the map needing to be updated was of the Town records, not on 539 
the plans you are reviewing for this proposal. Our plans show the wetland not in the right 540 
location. With the detailed study, I can have the RTIS folks map them, as corrected. The 541 
only thing that was really outstanding is that I have to get the official stamp of approval 542 
from the Fire Chief and, again, he was fine but I will make sure I get something in 543 
writing from the Chief. The next step is for the PB to decide if they are comfortable 544 
making the determination that the application is complete. If that is so, then I would 545 
schedule the Public Hearing and, when the Public Hearing is officially submitted, the 546 
Town would need a check of $200 per lot. 547 
 548 
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Mr. Lentz said that I am wondering if there is a landscaping plan, with a few other things 549 
that we normally look at, and I haven’t heard anybody mention those. 550 
 551 
Ms. Horner said that I believe there is no need for a landscaping plan for a subdivision. 552 
 553 
Mr. Galbraith said that we’ve sometimes had a tree preservation plan on subdivisions. 554 
Landscape plans are usually required primarily for commercial/industrial developments. 555 
 556 
Mr. Lentz asked if there will be sidewalks put in. 557 
 558 
Mr. Galbraith said no. 559 
 560 
Mr. Lentz asked if there would be lighting or anything like that. 561 
 562 
Mr. Galbraith said not as proposed. We did talk about the roadway that will serve six lots 563 
and, if it was to be paved, I would probably have asked at least for white painted on the 564 
road delineating a bike, or pedestrian, lane on the actual roadway but, in this case, the 565 
paint would wear away quickly on the ground. 566 
 567 
Mr. Lentz asked if the PB agreed that this is a complete application and we are ready for 568 
public hearing. 569 
 570 
Ms. Bennett moved, second by Mr. Olsen, that this application is complete. 571 

VOTE 572 
5-0 573 
Motion approved 574 

 575 
The Public Hearing is scheduled for August 4, 2020. 576 
 577 
B. 787 Main Street & 0 Main Street (Map 6/Lot 44 & 154) PB19-24; Subdivision 578 
Application. Subdivision Sketch Plan/Preliminary Plan Review. 579 
 580 
Received: December 20, 2019 581 
1st Heard: January 21, 2020 582 
2nd Hearing: July 7, 2020 583 
3rd Public Hearing: _______ 584 
Public Hearing: _______ 585 
Site Walk: _______  586 
Approval: ________, 2020 587 
 588 
Mr. (Tom) Harmon, P.E., Civil Consultants, and Mr. (Kris) Glidden (owner) were present 589 
for this application. 590 
 591 
Mr. Harmon said that this is the second time we’ve been in with a sketch plan for this 592 
project. The project, itself, hasn’t really changed from the last time we were here. We 593 
rearranged the two lots underneath the subdivision to resolve the back lot. I don’t 594 
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anticipate any waivers for this subdivision other than the separation to Aqua Avenue that 595 
is an existing road. This was an existing entrance onto Main Street, with about 150 feet of 596 
separation between the two, and your ordinance requires 400 feet. Other than that, have 597 
you read Mr. Galbraith’s review of this application. 598 
 599 
Mr. Lentz said that I have and thinks it’s a good one. 600 
 601 
Mr. Harmon said that I don’t think I need to run through this if you have read that. It’s a 602 
pretty straightforward subdivision. We have contours, a high intensity soils survey, and 603 
the wetlands are done. So, basically, now we’ll be designing a water line, a sewer line. I 604 
think in the Planner’s memo that he pointed out that we have met with Town officials, 605 
gone through what their requirements are going to be, and it appears that everything that 606 
was there we could meet quite well. The sewer system will be a little bit different. It will 607 
not be a gravity system. Each home in the development will have a small grinder pump 608 
and will pump through a small line up to the municipal sewer in Main Street. There will 609 
be one fire hydrant, probably mid-way through the subdivision, which was the Fire 610 
Chief’s wish, as long as it is 400 feet from the furthest house, maybe 600 feet from the 611 
furthest house. There is a permit for a dock on the southern lot. That house and garage 612 
will be torn down. One thing that’s different than the plan in front of you is that we will 613 
probably add an easement to the cemetery and we don’t show that on this plan. There 614 
doesn’t appear to be an easement and, if you look at it on the ground, it appears to come 615 
in on the Aqua Avenue-side but there’s no documentation for that. So, to be safe, we’ll 616 
probably put a 20-foot ROW easement along one of the property lines. 617 
 618 
Mr. Lentz read a letter he received this afternoon from Mr. John Crosier: 619 
 620 

“Town of Eliot Planning Board 621 
Public Hearing Re: 0 Main Street (Map 6/Lot 154) 622 
July 6, 2020 623 
 624 
Mr. Chairman and members of the board, 625 
 626 
My name is John Crosier, I am an abutter of the O Main St property on the western side and 627 
have lived here 29 years. Please consider what we see as important town zoning ordinances 628 
pertinent to the proposed subdivision plan. 629 
 630 
Section 41 Subdivisions-3 or more units 631 
 632 
Section 41-221 Traffic and Streets 633 
 634 
(b)2 All streets which a subdivision proposes shall meet the minimum requirements of the street 635 
design and construction standards in division 2 of article II of chapter 37 of this code ... 636 
 637 
Section 37-69 638 
 639 
(b) all streets shall be considered in their relation to existing ... streets. 640 
 641 
(g) Entrances onto existing or proposed collection streets shall not exceed a frequency of one 642 
per 400 feet of street frontage or the minimum distance required by section 37-70, whichever is 643 
greater. 644 
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 645 
These ordinances were written to (per 37-52) "reduce traffic hazards resulting from poorly 646 
located intersections ... " 647 
 648 
Aqua Avenue is within 150 feet of the proposed access road to this subdivision. 649 
 650 
This issue is on the original subdivision application and was not addressed {N/A). 651 
 652 
The state of Maine approving the installation of a culvert does not constitute an Eliot town-653 
approved street. 654 
 655 
We are surprised that this property was considered for a subdivision as the previous owner was 656 
told by the town it did not qualify for subdivision because of the 400 foot rule (37-69g) before 657 
she put the property up for sale. 658 
 659 
Our last major concern is the impact on the home at the corner of Aqua Avenue and Main St 660 
being adversely impacted by the excessive traffic expected with a subdivision, could be as 661 
many as 130 cars per day on both sides of the house. 662 
 663 
Thank you for your consideration of this matter.” 664 

 665 
Mr. Lentz said that he read the letter to make sure it was part of the record. 666 
 667 
Mr. Harmon said that one thing I didn’t mention is that we do have a State Highway 668 
Entrance Permit onto Main Street. Main Street entrances are controlled by the Maine 669 
DOT and they have issued an entrance permit for that. 670 
 671 
Mr. Galbraith added that it actually said subdivision on it so it wasn’t just a driveway 672 
permit. 673 
 674 
Mr. Lentz said yes. I’m not sure what the issue is with the property on the corner of Aqua 675 
Avenue. That’s kind of new to me. It looks like he’s talking about noise and traffic. 676 
 677 
Mr. Galbraith said that he currently has roads on two sides of his lot and now they’ll have 678 
three. 679 
 680 
Ms. (Stephanie) Kinnett, Main Street abutter, asked if she could speak and was granted 681 
permission. I believe that Mr. Crosier was speaking about our house. We are at the corner 682 
of Aqua Avenue and Main Street and, as abutters to the proposed plan, we just want to 683 
voice that we are not super-excited about the idea of a subdivision of 7 houses going in 684 
and having roads on three sides of our home. 685 
 686 
Mr. (Charles) Kinnett said that it would be on the bedroom-side of our house. The road 687 
frontage would be 150 but it would be in close proximity to our bedroom. 688 
 689 
Ms. Kinnett said that I don’t know how much leniency there is in the waiver process but 690 
this is…it’s not like it’s 20 feet and it’s almost there but is 38% of the required 400 feet, 691 
which seems like a pretty extreme waiver. We just wanted to voice our concerns to the 692 
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PB and hope you take our thoughts into consideration, as well as the letter you just 693 
received. 694 
 695 
Mr. Lentz asked the Kennett’s to please understand that we do our best to make sure we 696 
follow the ordinances. On the other hand, the ordinances are written to control, not stop, 697 
progress and, if these folks are able to work through those ordinances, we are bound and 698 
determined to be fair to the applicant as well as the Town. 699 
 700 
Mr. Galbraith said that he was doing some measurements on the map and basically to the 701 
centerline of where the proposed roadway would go, it’s about 60ish feet. 702 
 703 
Mr. Lentz asked Mr. Harmon if there was a need to, or have we done, a traffic study. 704 
 705 
Mr. Harmon said that I do not believe there is. Somebody mentioned 130 trips/day and 706 
traffic generation from this, from a generation formula, would be 10 trips per home, 707 
which would bring you about 70/day and that’s very low. That would not impact Main 708 
Street. 709 
 710 
Mr. Lentz said that I see. He asked for questions or comments from the PB. 711 
 712 
Ms. Horner asked if she could say something for the public’s concern so that they know 713 
we are hearing them. 714 
 715 
Mr. Lentz said yes. 716 
 717 
Ms. Horner said that I’ve always had a difficult time on the PB because our job is to 718 
follow the ordinances and, so, if the applicant is meeting the requirements of the 719 
ordinances and following the rules of requesting the appropriate waivers, it’s hard to hear 720 
people’s concerns and not really be able to do anything about it because, in a court of 721 
law, someone’s feelings don’t hold up when all the rules are being followed. I just 722 
wanted to say something as a PB member, but also as a resident of Eliot, that I know it’s 723 
difficult but we’re just trying to do the best we can in following the ordinances that are 724 
allowed in the Town. 725 
 726 
Mr. Lentz said that I appreciate the value of this current Board more than you know 727 
because I think the word I use is ‘sensitive’ to what people are looking for and what 728 
people are asking and trying to balance that with the harshness of some of the ordinances 729 
that are very black and white, with others that are gray. It’s sometimes not an easy thing 730 
to decide. I appreciate what you said, Ms. Horner. I think you’re right. 731 
 732 
Mr. Olsen asked Mr. Harmon if it was possible to provide some screening along the 733 
roadway as it enters the subdivision to possibly to reduce the noise and any overall traffic 734 
view for the abutters. 735 
 736 
Mr. Harmon said the visual impact. I was just listening to what was being said and that 737 
that may be a specific situation where we would have a landscaping plan that offered 738 



Town of Eliot  July 7, 2020 
DRAFT REGULAR PLANNING BOARD MEETING MINUTES 7:00 PM 
 

17 
 

buffers to that. Landscaping typically isn’t going to help noise. Noise takes a solid wall 739 
and you don’t really want to put a solid wall up there because now you enclose stuff but 740 
certainly you could do something with landscaping that would at least alleviate things 741 
like headlights, that type of things. 742 
 743 
Mr. Lentz said that I think that’s a good idea as long as it doesn’t interfere with the line of 744 
site, either, when we get out there at the end of the intersection. 745 
 746 
Mr. Harmon said that you would have to pull it back from Main Street. 747 
 748 
Mr. Galbraith said that we would want to pull back fifteen feet, or so, from Main Street 749 
so you could see the oncoming traffic if you were coming out of the subdivision. 750 
 751 
Ms. Horner asked if that was something we could engage with that abutter about to figure 752 
something out. I’m familiar with that as it is down the street from my house and that yard 753 
that that abutter lives in is basically bare to the ground where the proposed entrance is to 754 
the subdivision. Is that amenable to them as something to be worked out. 755 
 756 
Ms. Kinnett said that I think it sounds like a good plan. Being able to block some of the 757 
light would be really nice and having the plans take into account some physical 758 
separation between our bare yard and that road. We’re planning to fence it in for our dog 759 
but, in the meantime, he’s on a leash and, if he ever ran off and ran into the street, I’d be 760 
concerned about that. I appreciate that idea and thanked Mr. Olsen and Mr. Harmon. 761 
 762 
Mr. Lentz asked if we are going to put curbing in. Are we going to have a lighting plan 763 
for the street. 764 
 765 
Mr. Harmon said that, typically with these subdivisions, with this size, and with our 766 
stormwater requirements we are not curbing. What happens with curbing is that you 767 
concentrate your flows so, most of the time, our treatment for stormwater is putting it 768 
overland. Typically, with something like this the water would flow into a ditch and be 769 
treated that way. My preference on these subdivisions is that, if this was a loop going 770 
around you might perhaps put a sidewalk in it. Something like this is going to have very 771 
little traffic and when you put a sidewalk in you add that much more pavement. It doesn’t 772 
look that good and it is also maintenance. Wider pavement brings higher tire speeds so 773 
my preference would be to not put a sidewalk in. I think that pretty much everyone going 774 
in there knows where they are going and why they’re there. If you take a look at the way 775 
we have the road laid out, it’s not a straight road. 776 
 777 
Mr. Lentz said perhaps a playground for the children. 778 
 779 
Mr. Harmon said that one of the things I think we can talk about is what we do in the 780 
middle of that cul-de-sac. 781 
 782 
Mr. Lentz said yes. 783 
 784 
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Mr. Harmon said that I don’t know if that’s a good place for a playground but certainly I 785 
know green spaces can be talked about. 786 
 787 
Mr. Galbraith said that if a green space or some type of neighborhood use was to go in 788 
the middle of the proposed ROW, we’d want something in the deeds stating that the 789 
HOA, or roadway association, would maintain that land even though the concept Mr. 790 
Harmon and I have been talking about is that they are going to build the roadway to 791 
Town standards and they would like to turn that over to the Town for street acceptance. 792 
Now, whether or not the SB accepts it, or not, that’s another matter but, if it remains 793 
private, they are going to be responsible for maintaining it anyway. With the sewer and 794 
water, we have capacity with both, so that wasn’t really a problem. On the revised plan, I 795 
did contact the Post Office and they said that, with a development of this size, they do 796 
want a gang mailbox at the entranceway. So, you would have a pull-off area and the gang 797 
boxes. 798 
 799 
Mr. Lentz asked if there are any other decisions we have to make tonight. 800 
 801 
Mr. Harmon said that I would like us to have a consensus that we are going to be able to 802 
waive that 400 feet because, if we don’t, we don’t have another way to do it. We’ll spend 803 
a lot of effort doing everything else with the design and then be held hostage by that. 804 
 805 
Mr. Lentz said that I’d like to hear from the rest of the PB. What are your thoughts. 806 
 807 
Ms. Bennett said that I was struck by the abutter’s comment about this requested waiver 808 
being in excess of 50% of the dimensional standards set forth in our code, so, at this time, 809 
I would not be voting in favor of a waiver of this requirement of the 400-foot separation. 810 
 811 
Ms. Horner asked why this wasn’t brought up four months ago when we were talking 812 
with these applicants originally. 813 
 814 
Mr. Harmon said that we were shut off. I brought it up. The fellow that’s no longer on the 815 
PB brought it up at that point and, at that time, we shut the meeting down because of the 816 
way the lots were laid out. It was brought up quickly. 817 
 818 
Mr. Galbraith explained that our CEO is sick and, so, could not be here to address this but 819 
I know that there is some issue about when Aqua Avenue first came in. I know that the 820 
issue came to court over it and there was something strange of a court agreement signed, 821 
by a judge, allowing Aqua Avenue to be accepted. With that said, what I’ll need to do is 822 
meet with the CEO on this. She was going to go through that court case and tell us 823 
because, if there was a court order…at least my rationale would be to run this through the 824 
attorney…if Aqua Avenue was granted status when it initially shouldn’t have been there, 825 
does that take rights away from the current property owners that are seeking this 826 
subdivision. That is something I would obviously want to run by the PB, and we’ve got 827 
some 9 acres of coastal land that technically could be landlocked and the owners could be 828 
limited to having a house with a backlot. 829 
 830 
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Mr. Lentz said that we have gone forward with putting docks and homes in along that 831 
river, based on where that street is now, and it wasn’t brought up then, either. So, if it was 832 
okay for servicing two lots, with docks and homes, why isn’t it okay now servicing 833 
seven. 834 
 835 
Ms. Horner asked what the chapter is, what code. 836 
 837 
Ms. Braun said §37-70(g). 838 
 839 
Mr. Galbraith said that we didn’t get into the roadway issue at that time because, at the 840 
time, it was two independent lots, so, you could have gone with two house lots, one on 841 
each of the two lots and you could have granted a private ROW to serve the backlot, as it 842 
were. But I think the original subdivision for this proposal came in well before my time 843 
and then that case was withdrawn when I believe the case for Aqua Avenue was initially 844 
brought up, but this case has been on the books for quite some time. I know that the 845 
reason Mr. Harmon and his clients are trying to get some kind of determination is 846 
because of the expense of designing the subdivision and they obviously don’t want to 847 
sink a ton of money into designing systems, etc., for seven lots if they can’t get that 848 
waiver. In looking at any other way to get in there, the only other way to get into that lot, 849 
frankly, is by purchasing a house on one side of that, tearing down the house, and putting 850 
the road into, say, Park Street or Shay Drive, something like that and I just don’t see that 851 
happening. So, they are really limited to one way in and one way out. We had 90 feet to 852 
play with. 853 
 854 
Ms. Horner asked if (g) was “Entrances onto existing or proposed collector streets” (§37-69). 855 
It was agreed it was. Ms. Horner asked if this was a collector street. 856 
 857 
Mr. Galbraith said that I think that’s an arterial street. 858 
 859 
Mr. Harmon said that I believe it’s a collector, an arterial would be Route 236. 860 
 861 
Ms. Horner said that I was always under the impression that a collector road is like 862 
Greenwood between Route 103 and State Road. Would this even come into play if this 863 
new road wasn’t a collector street, depending on what that is. 864 
 865 
Mr. Galbraith said that the new street being proposed would not come into a collector as 866 
it doesn’t really collect anything except from seven driveways. You have different 867 
rankings – collector, sub-collector, etc. – and it’s usually based on traffic volume that 868 
goes through the area. 869 
 870 
Mr. Lentz said that Mr. Harmon is asking for a consensus and I don’t know if the PB can 871 
give him one. 872 
 873 
Ms. Braun said that I am not, at this time, vote for a waiver of that amount. I kind of 874 
agree with the abutters and Ms. Bennett. 875 
 876 
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Mr. Olsen said that he is struggling with that right now. I have to do a bit more thinking 877 
on this and a little bit more understanding. 878 
 879 
Mr. Harmon said that he wanted to mention one more factor. I believe this situation was 880 
created prior to zoning being put in place with that requirement of 400 feet of separation. 881 
So, it is an existing condition that was there. 882 
 883 
Mr. Lentz said that the next move would be for Mr. Galbraith to do some research with 884 
Ms. Bishop, I think. 885 
 886 
Mr. Galbraith agreed I’d like to do some research. With any of the documents we’ve 887 
found, I’d like to give Mr. Harmon a copy of those so he and I could both go through so 888 
that, hopefully, we’ll catch some of that in there. The other thing that I want to do is 889 
touch base with Attorney Saucier, the Town’s attorney and explain the situation to him. 890 
Generally, what I would do is scan over the documents in question, such as the proposed 891 
plan and location to Aqua Avenue, and get his opinion on what could be waived and why 892 
and how the streets came to be. Redesign of the plans, at this point, are likely to be put on 893 
hold until this matter is resolved. So, I can talk to Ms. Bishop, have her get those 894 
documents ready for our review, and hopefully I could talk with the Town attorney in the 895 
next week, or two. Would it be too soon to ask if just this single matter be brought up at 896 
the July 21st meeting or would you like to push that off until the August 4th meeting. If we 897 
don’t get an answer by the 21st, we can take it of that agenda and put it on for the 4th. It’s 898 
just that it’s been on the table for a long time and I know that Mr. Harmon and his clients 899 
can’t really move too much forward until we have an answer to this, which is really why 900 
we got together with sewer, water, the Town Manager, the CEO, to tap out what things 901 
need to fall into place once that system is designed. 902 
 903 
Mr. Lentz asked Mr. Harmon if it would be acceptable to try to get back on the 21st. 904 
 905 
Mr. Harmon said that we would appreciate it. That would be good. 906 
 907 
Mr. Lentz asked if Mr. Harmon could work on that screening a little bit. 908 
 909 
Mr. Harmon agreed that he could. 910 
 911 
Mr. Galbraith asked if Mr. Harmon could talk with the Kinnett’s around the landscape 912 
plan so that maybe we could wrap that issue up on the 21st also. 913 
 914 
Mr. Harmon said yes. 915 
 916 
Mr. Olsen asked if this project was a candidate for a site walk. I don’t know this site. I 917 
don’t go down Main Street very often. Or are we too early for that. 918 
 919 
Mr. Galbraith said that a site walk may be useful at this point so you could see the site 920 
distance going down each side of Main Street; that you’ve got a lot of site line distance 921 



Town of Eliot  July 7, 2020 
DRAFT REGULAR PLANNING BOARD MEETING MINUTES 7:00 PM 
 

21 
 

coming out of there. Perhaps Mr. Harmon could put the site distances going each way on 922 
Main Street as you are exiting from whatever the name of that street will be. 923 
 924 
Mr. Olsen said that I don’t have to walk all the way to the river but am interested in this 925 
problematic piece. 926 
 927 
Mr. Galbraith said that I would recommend putting flags at the property line of the lots 928 
that intersect Main Street and, also, where the proposed roadway would go in there, 929 
which would help you see the actual distance from Aqua Avenue. 930 
 931 
A site walk was scheduled for Wednesday, July 15th at 10AM. 932 
 933 

ITEM 7 – NEW BUSINESS 934 
 935 
A.  PB20-11 (Map 89/Lot 16); Wildbrook Lane Subdivision Amendment – Sketch 936 
Plan Review for proposed 30-foot-wide easement. 937 
 938 
Mr. (Tom) Harmon, P.E., Civil Consultants, was present for this application. 939 
 940 
Received: June 29, 2020 941 
1st Heard: July 7, 2020 942 
Public Hearing: _______ 943 
2nd Hearing: _______ 944 
Site Walk: _______  945 
Approval: ________, 2020 946 
 947 
Mr. Harmon said that this is basically a modification to an existing subdivision to give 948 
access to a back lot through your backlot provision in your zoning ordinance. It has 949 
essentially been done once before in this development. There was a revision that gave 950 
somebody access across one of the lots to the other side of the road from them. One of 951 
the stipulations with this, and I think Mr. Galbraith is correct, is that the existing HOA 952 
has to be in agreement that this can occur. We’re bringing this in as a sketch plan at this 953 
time and, with the PB’s concurrence, we would get that approval and come back again. 954 
 955 
Mr. Lentz said that, unless I’m wrong, this application has nothing to do with the other 956 
non-conforming back lots. It is strictly for that easement across 62 Wildbrook Lane. It’s 957 
just about the 30-foot wide easement. 958 
 959 
Mr. Harmon said that that is correct. 960 
 961 
Mr. Lentz said that the easement, itself, is on the gentleman’s property that wants it. 962 
 963 
Mr. Harmon clarified that Mr. McCarthy is the owner, now, and he’s selling it to the 964 
applicant. They have a Purchase & Sales Agreement for the property. 965 
 966 
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Mr. Galbraith said that I did get a call from one of the property owners, forwarding an 967 
email to Mr. Lentz today regarding that. A couple of neighbors, two on either side, just 968 
wanted to know what was going on. In the plans that Mr. Harmon sent us, it includes the 969 
last subdivision plan but you will see “New Lot A, New Lot B, New Lot C” and that was 970 
back in 2000, so those lots exist in their current location. The lot we are talking about is 971 
Lot C and it’s the one that has the small cemetery. I’ve talked to each owner about getting 972 
the association on board. One of the association neighbors had been contacted by his 973 
neighbors and he has given me all of their email addresses and I said that, from this point, 974 
I would keep them informed of any goings on. I explained the process and when we 975 
would do public hearings. He’s been directed to where all the plans are on the site. The 976 
best plan I see is the one that Mr. Harmon did that shows where the easement would lead 977 
to and also the remaining lot, which is Sheet P, there was a proposed acquisition to make 978 
the “remainder lot” a buildable lot so this would be an easement to get to a conforming 979 
lot once the easement is granted and once that land is purchased. That would be a back lot 980 
that we could allow but it needs the access agreement from the association. This is a 981 
preliminary plan and I suspect the final plan will look pretty much identical to this one. 982 
 983 
Mr. Lentz said, to make this simple, a gentleman owns a lot at 62 Wildbrook Lane. He 984 
wants to put a 30-foot wide easement through his own property that connects to 985 
Wildbrook Lane on one end and some lot on the other end. That’s the whole thing we’re 986 
talking about. 987 
 988 
Mr. Galbraith said that that is correct. But, because his lot is part of a subdivision, this is 989 
a subdivision amendment because any changes, whether it’s a drainage easement or 990 
swapping of land, has to be a subdivision amendment. Yes, what the PB would be 991 
deciding is just the easement on the subdivision and, if and when that easement is granted 992 
and the association allows that lot to access their road (a private road that the Town does 993 
not own or maintain), then we would deal with the back lot once it’s created and they 994 
would just come in for a building permit like any lot would do. They can’t just randomly 995 
put an easement doing whatever they want because it’s part of that subdivision. It was 996 
kind of a weird one to deal with but, as Mr. Harmon mentioned, right across the street at, 997 
I think, 63 Wildbrook, has an easement granted to it. Originally, it was part of the larger 998 
parcel, with a house built back there, a driveway was installed but, when the lots were 999 
created, one of the lots was created with an easement on it to allow her to get access to 1000 
that roadway. She is part of the roadway maintenance association and apparently pays her 1001 
fees, and the like. 1002 
 1003 
Mr. Lentz said that, for the benefit of the PB, this applicant has nothing to do with those 1004 
lots. It’s strictly to put that 30-foot easement across a man’s property, whoever owns it. 1005 
He needs to get the road commissioner to sign off and he needs to get the HOA to sign 1006 
off. Once he does that, it should be a ‘go’ project. 1007 
 1008 
Mr. Olsen asked if the lot that is trying to be accessed is just a single-family lot, 3-acre. I 1009 
can’t tell how big that is. 1010 
 1011 
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Mr. Galbraith said yes. The remaining lot is 2.65 acres, not 3, and they are proposing to 1012 
purchase .35 acres because there is a proposed acquisition between Tessor and 1013 
MacKenzie. So, currently even if that easement is granted, that is not a conforming lot 1014 
and could not be built upon. If they acquire that land from Tessor, then it would be 1015 
conforming. 1016 
 1017 
Mr. Olsen said that the reason I am asking is whether we are opening up a back lot that is 1018 
much larger in another development, technically. Not to say, it sounds like we are doing 1019 
it just so that they can have a 3-acre lot, ultimately. 1020 
 1021 
Mr. Galbraith said right. The verbiage, ultimately, on what the easement would be, Mr. 1022 
Harmon and his clients specified that it is an access easement granted to Map 89, Lot 16, 1023 
period. So, that does limit them from selling this easement off to develop this whole other 1024 
thing. 1025 
 1026 
Mr. Lentz said that I did notice in one of the notes that there is a Frost cemetery back 1027 
there. 1028 
 1029 
Mr. Galbraith said right. Pat of that easement would include… 1030 
 1031 
Mr. Lentz said that they want to collapse some of that area around that cemetery from 25 1032 
to 20 feet, or 10 feet, or something like that. 1033 
 1034 
Mr. Harmon said that you cannot operate, construct, within 25 feet of a cemetery. That is 1035 
State law. 1036 
 1037 
Mr. Lentz said that the Historical Society is going to want to get involved if you are 1038 
going to change any distances around that cemetery, especially with the name ‘Frost’. 1039 
 1040 
Ms. Bennett asked what is the length of this ROW that you are seeking to create. 1041 
 1042 
Mr. Galbraith said that it looks like 249.24 feet because it’s at a slight angle. The north 1043 
side would be a little longer than that. 1044 
 1045 
Ms. Bennett asked what the length of Wildbrook Lane is. From the center of the cul-de-1046 
sac down to Wildbrook is, including the bends, almost 1,600 feet and then a private 1047 
driveway off that. 1048 
 1049 
Ms. Bennett said that we have an existing road that exceeds our maximum road length at 1050 
this time. 1051 
 1052 
Mr. Galbraith said yes. I don’t know how it originally got approved. It may have been 1053 
that standards were different back in the day or because it was a private roadway. 1054 
 1055 
Ms. Bennett said that we would be making it longer. 1056 
 1057 
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Mr. Galbraith said that you would be making a driveway longer off the road. We would 1058 
not be extending the road, we would be extending the driveway. Even if the Town took it 1059 
over, we would not maintain that driveway through that back lot. 1060 
 1061 
Ms. Bennett said that a ROW can act as a road. 1062 
 1063 
Mr. Harmon said not at 30 feet. 1064 
 1065 
Mr. Galbraith agreed. I think it would need to be cleared by the owner of that easement to 1066 
go in there. If it’s something that you would like the Fire Chief to put something in 1067 
writing about on whether they could serve it…hold on a second. 1068 
 1069 
Mr. Olsen asked if they had applied to make that road public. 1070 
Mr. Olsen said that I believe at one point they did but, based on things I’ve heard, the 1071 
roadway was asked to be made public and, again from hearsay of one of the owners in 1072 
there, that they were told it was going to be owned and maintained by the Town. The 1073 
Town did not accept it back in the day because it was not constructed to Town standards. 1074 
 1075 
Mr. Lentz reiterated that we are being asked to look at a lot that the owner, himself, wants 1076 
to put an easement through and the only complication that I see, from a PB standpoint, is 1077 
we need the approval from their HOA, and, as he mentions in his letter, he calls him the 1078 
statutory road commissioner Chris Simms. Do we have that. Do we have a sign-off that 1079 
the people are going to let that easement through. 1080 
 1081 
Mr. Galbraith said not currently. This is, again, a sketch plan review. Mr. Harmon or his 1082 
clients would need to get that from the association. In talking with the homeowner 1083 
immediately to the south, they were actually talking about having a HOA meeting 1084 
because one of the chairs of the HOA is resigning because he has done it for so long. I let 1085 
him that he would be reached out to, or they would be reached out to, to discuss this. 1086 
They are aware of it and I have told them I’d keep them involved with anything new 1087 
submitted or discussed. 1088 
 1089 
Mr. (Mark) Lawrence, abutter, said that we found out about this today. So, I contacted 1090 
Mr. Galbraith just to get some information so we can get informed. I can provide you 1091 
with a little bit of information. When Mr. Harmon mentioned that this has been done 1092 
before, that was actually on the lot across the street, which is owned by Jessica 1093 
O’Donoghue, and in fact used to be a PB member and believe was on the PB when one 1094 
aspect of this subdivision was approved. That lot over there came had an easement 1095 
existing to access Wildbrook Lane at the time those lots – A, B, and C – were developed. 1096 
So, there was an easement of that lot and was part of the sale of those back lots to the 1097 
developer, if they reserved a ROW across it. As I understand it, the McCarthy’s are 1098 
proposing an easement but, in order to have an easement, an easement is granted to a 1099 
subservient estate so, the question is, what is it an easement to. You can’t grant an 1100 
easement across your property. You have to grant it to somebody, so, that it one of the 1101 
questions we would want to know as to who this easement is being granted to. 1102 
 1103 
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Mr. Lentz thanked Mr. Lawrence. I guess I’m questioning why that is even in front of us. 1104 
 1105 
Mr. Galbraith asked as far as who that easement goes to. 1106 
 1107 
Mr. Lentz said yes. 1108 
 1109 
Mr. Galbraith said that it would just illustrate who it would go to. The easement language 1110 
would grant, in perpetuity, the easement for access to Map 89, Lot 16, which is the back 1111 
lot purchased separately that was not in the subdivision. So, it would have to specify what 1112 
it’s for and, if they did try later to put a roadway rather than an easement that easement 1113 
would have to come back to the PB because it’s not wide enough to put a roadway in. It’s 1114 
only 30 feet wide. To your point, it’s really whether or not the PB is comfortable with the 1115 
easement but I would suggest that the applicants get sign-off from the association before 1116 
it goes further. If they don’t have that then it becomes more of a civil matter. 1117 
 1118 
Mr. Lentz asked where we go from here. 1119 
 1120 
Mr. Harmon said that my feeling is that we come back to a consensus of the PB with the 1121 
condition that the association has a vote to allow this to happen but is that acceptable to 1122 
the PB. 1123 
 1124 
Ms. Bennett said that I feel we still need more information to come to a consensus or 1125 
come to a decision. 1126 
 1127 
Mr. Lentz asked what do we need. 1128 
 1129 
Ms. Bennett said that I would like to know what are the terms of this ROW. Is it to 1130 
benefit the back lot. Is there going to be a lot line adjustment It sounds like it’s an abutter 1131 
that’s buying the lot. I guess I would need to know more about what this is. 1132 
 1133 
Mr. Harmon gave a bit of history to this. I believe that Mike MacKenzie did this 1134 
subdivision or at least did that split. He then purchased what he felt was a 6-acre parcel 1135 
off Johnson Lane and built a house there for himself. Then he split that lot, sold that 1136 
house on 3 acres, owned the house where McCarthy’s live and got the remainder of that 1137 
6-acre lot attached to the McCarthy lot. So, at this time, McCarthy owns the subdivision 1138 
lot plus the 3(minus)-acre lot that that they’re proposing to have a new house on once 1139 
they have the ROW for it. When we went through the numbers they had from the surveys 1140 
and we found out that wasn’t going to be a 3-acre lot, that’s where the transfer from the 1141 
abutter came from to get the additional land to make that a conforming lot. The 30-foot 1142 
ROW that comes in there is allowed by the backlot provision in the zoning ordinance and 1143 
that back lot provision restricts, I believe, what you can do with that ROW. 1144 
 1145 
Mr. Galbraith said that that was correct. 1146 
 1147 
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Mr. Harmon said that, once you put that ROW in, the only thing it’s going to be able to 1148 
serve…I think the intent is that it can serve two…this one lot. We could certainly put a 1149 
restriction on that. 1150 
 1151 
Ms. Bennett asked if this was a new back lot or is it an existing back lot. 1152 
 1153 
Mr. Harmon said that this is a lot that has been combined in ownership with the 1154 
subdivision lot. It’s not part of the subdivision, it’s owned by the person who owns a lot 1155 
in the subdivision. 1156 
 1157 
Mr. Galbraith said, to add to that, everything that Mr. Harmon explained to you is exactly 1158 
what I found out when I talked to the owners about it. That back lot was only combined 1159 
with the subdivision lot for tax purposes, only. It was its own free-standing lot outside of 1160 
the subdivision so, it doesn’t need a specific lot split but, to be buildable, it needs to pick 1161 
up that extra square footage. All that we’re really dealing with is the easement issue and 1162 
getting the roadway board, or what have you, to allow access to it. 1163 
 1164 
Mr. Lawrence said that you’re right about that being a back lot. It’s not part of the 1165 
subdivision. The other point I would make is that the subdivision has covenants 1166 
restricting what can be done in the subdivision. By allowing access, I’m not sure those 1167 
covenants would apply but the covenants were approved by the PB, originally, when the 1168 
subdivision was created. I think that’s another issue the PB would have to deal with 1169 
regarding whether or not granting the easement would put the subdivision covenant 1170 
restrictions on this back lot. 1171 
 1172 
Mr. Galbraith said that I don’t think the covenants would have to be adopted to that lot, 1173 
as it’s outside of the subdivision. Whether the applicants would want to do that or not… 1174 
The other issue that comes about is, if the PB approves the easement, the issue would 1175 
likely be a civil matter between the lot owner and the association. 1176 
 1177 
Mr. Lawrence said that the PB is not going to move that lot into the subdivision. 1178 
 1179 
Mr. Galbraith said correct. That’s not the proposal, as it is, it’s just the access easement 1180 
that they were seeking on here and the lot is not supposed to become part of the 1181 
subdivision but the ROW would become part of the roadway maintenance association. 1182 
Does that make sense. 1183 
 1184 
Mr. Lawrence said that it does. Again, I’m just gathering information now. As you 1185 
explained it to me, the proposal is to put the easement right abutting my property line on 1186 
the east side of that property, so, I would want to get more information on what’s being 1187 
proposed. 1188 
 1189 
Mr. Olsen said that, from my perspective, it seems as though they need to figure out this 1190 
issue with the association, first, and have that cleared up before they come to us. It feels 1191 
like we’ve got a little bit of the cart before the horse. 1192 
 1193 
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Mr. Lentz said that I agree and that’s why I said I’m not sure why this is even here right 1194 
now. If you are looking for those covenants, they are part of the package you got, at least 1195 
in the hard copy. They’re on page 10 of 12 and pretty much standard covenants. There’s 1196 
nothing exotic in there at all that I see. 1197 
 1198 
Mr. Olsen said that I would like the Fire Chief’s opinion on if this proposed easement 1199 
would change anything about the cul-de-sac from an emergency services standpoint. 1200 
 1201 
Mr. Lentz asked if there were any other questions from the PB. If not, Mr. Galbraith I 1202 
don’t know how to re-schedule this, again, until we have all that information. 1203 
 1204 
Mr. Galbraith said that I would suggest that the applicants meet with the association and, 1205 
once the association provides some kind of ‘yes’, ‘no’, or whatever conditions they have 1206 
worked out between themselves, we’d schedule it after the department gets that 1207 
information. 1208 
 1209 
Mr. Harmon said that we would probably bring the Fire Chief into it at this time, too. 1210 
 1211 
Mr. Galbraith said yes; that I’ll make sure that is done. 1212 
 1213 
Mr. Lentz said to Mr. Harmon that we will see you back once we get the information and 1214 
put the application on hold for now. When we get the information, we will pick back up 1215 
on it, again. 1216 
 1217 
B. PB20-8 (Map 50/Lot 19); Sketch Plan Review – Shoreland Zoning Application to 1218 
remove an existing legal non-conforming house and rebuild a new, expanded 1219 
residence “to the greatest practicable extent”.  Owners are Charles and Cheryl 1220 
Tewell. 1221 
 1222 
Mr. (Ryan) McCarthy, President of Tidewater Engineering and Surveying, Inc. (Project 1223 
Engineer) and Charles and Cheryl Tewell (owners) were present. 1224 
 1225 
Received: May 19, 2020 1226 
1st Heard: July 7, 2020 1227 
Public Hearing: _______ 1228 
2nd Hearing: _______ 1229 
Site Walk: _______  1230 
Approval: ________, 2020 1231 
 1232 
Mr. McCarthy shared the plan on the screen as he presented the project. The applicants 1233 
are requesting to demolish a legally, non-conforming residential structure: 1234 
 Located on Map 50/Lot 19 1235 
 Construct a new house in its place further away from the Piscataqua River 1236 
 Parcel located within the Suburban District/Limited Residential Overlay 1237 

Shoreland Zone 1238 
 Existing structure located within the 75-foot setback from the river 1239 
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o Majority of parcel is within 75 feet of the river 1240 
o Not possible to put the building outside the 75-foot setback 1241 

 New structure to be further away from river 1242 
o Shows a 25-foot setback from the river based on ordinance requirements 1243 
o 20-foot sideline setbacks 1244 
o New septic system with required 20-foot setback 1245 

 1246 
Mr. McCarthy said that we can’t move the building any further back because the 75-foot 1247 
setback overlaps with the 25-foot setback, so we are here tonight to ask you your opinion 1248 
as to whether we have shifted the new building as far away from the resource as 1249 
practicable, to the greatest practical extent. With the proposed building located between 1250 
25 feet and 75 feet of the highest annual tideline it is allowed to expand under §44-42. 1251 
Under that section, existing structures are allowed to be expanded by 30% in footprint of 1252 
the existing building that existed as of 1989: 1253 

o All calculations have been done for the 30% expansion 1254 
 Existing deck excluded because no permits on file for when constructed 1255 
 Discovered aerial photos (1988-1989) show that deck didn’t appear to be 1256 

constructed before shoreland regulations went into effect 1257 
 Can’t be included in the 30% expansion rule 1258 
 30% expansion include the house, itself, and patio that wraps around the 1259 

front 1260 
 Calculations are shown on the plan 1261 
 30% expansion equals 1,085 square feet 1262 
 New structure with deck, window wells, steps, etc. total 1,058 square feet 1263 
 Expansion is 26.7% 1264 

o Lot coverage under Shoreland 1265 
 Allowed up to 20% vegetated coverage 1266 
 Includes house, deck, patio, and driveway surface 1267 
 As is, we are at 20.3% grandfathered in/excludes that deck area 1268 
 New is bringing that back down to 20%/improving the coverage area 1269 

o Building coverage calculations (up to 15%) 1270 
 Allowed up to 50% 1271 
 Exiting is at 7.9% 1272 
 Proposed goes up to 10% 1273 

o Shoreland Structure height calculations (between the 25 to 75 feet) 1274 
 Height restricted to 25 feet or the height of existing building, whichever is 1275 

higher 1276 
 Existing structure height is 20.65 feet 1277 
 Proposed height is 20.5 feet 1278 
 Explained downhill measurements – existing on river side/proposed is on 1279 

opposite side 1280 
o Septic system 1281 

 Existing where new house will be located 1282 
 New state-of-the-art bio-barrier system/purifies almost to clear water/leach 1283 

filed smaller footprint 1284 
 Existing tree in middle of new leach field location removed 1285 
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 New tree to be installed closer to the river 1286 
o Water from existing well 1287 
o Parking area reconfigured – safer and smaller, down from 1,320 sq. ft. to 1,062 1288 

sq. ft. 1289 
 1290 
Mr. McCarthy said that the applicant would like to start construction immediately, 1291 
assuming approval. He would like to get the foundation in before the winter. We are 1292 
requesting a waiver to the High Intensity Soils Survey §33-127(12). The site is very small 1293 
and we have done a test pit in order to design a septic system, and the soils we found 1294 
coincided very well with what’s shown on the medium intensity soils survey, which 1295 
indicates Scantic silt loam-type of soil. Doing a high intensity soils survey on a site this 1296 
small is not going to give us any information that will change our design of the building. 1297 
We will be applying simultaneously for a NRPA permit with the ME DEP. He showed 1298 
architectural drawings of the proposed building. It is a single-story structure, with a full 1299 
basement underneath, and with cathedral ceilings on that first floor. He also showed 1300 
photos of the existing structure and lot. 1301 
 1302 
Mr. Lentz asked if the existing structure was on piers or was there a basement. 1303 
 1304 
Mr. McCarthy said that there is a full basement underneath the existing structure. Once 1305 
the existing structure is removed, that will all be filled in and re-graded along the front to 1306 
match nicely with the existing grades. 1307 
 1308 
Mr. Lentz said that all the demolition material will be hauled away and not used in the 1309 
fill. 1310 
 1311 
Mr. McCarthy said that I don’t know what the plan is from the contractor but I assume he 1312 
would want to remove the foundation and take it away. 1313 
 1314 
Mr. Lentz asked if there is any damage to the bluff that needs to be reclaimed, and how 1315 
much. 1316 
 1317 
Mr. McCarthy said that we are not touching any of the existing bluff with the 1318 
construction or the demolition of the existing structure. This area where the steps come 1319 
around would be reconstructed. 1320 
 1321 
Ms. Bennett asked where you reconstruct the bluff will you be re-vegetating. 1322 
 1323 
Mr. McCarthy said yes, we will have to. In order to stabilize that slope, we will stabilize 1324 
with riprap, primarily at the toe of the slope. Any areas that are going to be below the 1325 
FEMA-designated flood elevation, we would like to riprap. Not only for 100-year flood 1326 
events but also for the wintertime for any type of ice build-up that comes around. That 1327 
bluff will be much better protected with riprap. Anything above that elevation we would 1328 
vegetate. Most likely, in this case, it would mostly be low-lying vegetation, grasses that 1329 
would really grab that underlying soil. You can always mix in some shrubbery-type 1330 
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plants, as well. We’re not proposing to plant any large trees in that area as there aren’t 1331 
any trees there now. 1332 
 1333 
Mr. Olsen asked if the new driveway would be gravel. 1334 
 1335 
Mr. McCarthy said yes. 1336 
 1337 
Mr. Lentz asked what is our next step. 1338 
 1339 
Mr. Galbraith said that I thought this was a really well-put together application. I believe 1340 
the next step is to find the application complete tonight and we could move to public 1341 
hearing on this unless there is any major concern by the PB. 1342 
 1343 
Mr. Lentz said that I’m in agreement with you. 1344 
 1345 
Ms. (Terrie) Harmon, abutter, said that over the years there has been a lot of attention 1346 
paid to this lot. There have been a lot of questions about the use and permitted uses, 1347 
which have gone on for years. So, the question is what has changed in the zoning 1348 
regulations in the past 10 years that would permit any expansion of the existing structure 1349 
since it’s already met its 30% expansion. 1350 
 1351 
Mr. Lentz said that I think it’s an excellent question. I remember the last time I was at 1352 
that property and this is like Ground Hog Day. We asked all these same questions. He 1353 
asked Mr. Galbraith to address this. 1354 
 1355 
Mr. Galbraith said that the Shoreland zoning regulations did change. They took out all the 1356 
volume calculations so it’s now based on more square footage than volume. I did hand 1357 
this over to the Town’s CEO, who has been reviewing it and thought it was a good 1358 
application, also. There have been some changes under the State and I’m glad they made 1359 
the changes because the old ones were absurd. 1360 
 1361 
Ms. Harmon asked what the change was. 1362 
 1363 
Mr. McCarthy said that the section is §44-32(c)(1), (c)(1) and that deals with expansion 1364 
of non-conforming structures, without volume. The State issues minimum requirements 1365 
under their Chapter 1000 regulations and these minimum requirements the towns are 1366 
required to adopt. They never set a deadline for when towns had to adopt them. But, 1367 
through the last process when we were before the PB with a previous owner, there was 1368 
conflicting information where the Town’s regulations were still using the old volume and 1369 
area calculations, which we would have to comply with, while the State had their 1370 
minimum requirements changed so they had to use 30% expansion of the footprint of the 1371 
building. So, at that time with the previous application, technically the applicant would 1372 
have had to have met both the Town’s old regulations and also the State’s new 1373 
requirements. Around two years ago the Town change the Shoreland regulations so that it 1374 
was consistent with Chapter 1000 by the State. 1375 
 1376 
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Ms. Bennett said that I just looked it up and the revision to our code to be consistent with 1377 
the State was passed at Town Meeting in November of 2018. 1378 
 1379 
Mr. Lentz asked if there were more questions. 1380 
 1381 
Ms. Horner moved, second by Mr. Olsen, that the Planning Board waive the High 1382 
Intensity Soils Survey §33-127(12) requested. 1383 

VOTE 1384 
5-0 1385 
Motion approved 1386 

 1387 
 1388 
Ms. Bennett moved, second by Mr. Olsen, that the Planning Board find this 1389 
application complete. 1390 

VOTE 1391 
5-0 1392 
Motion approved 1393 

 1394 
 1395 
A site walk was scheduled for July 15th at 11 AM. 1396 
 1397 
Ms. Bennett asked to be excused from the site walk because I walked this site for a 1398 
previous application. 1399 
 1400 
Mr. Lentz said absolutely. 1401 
 1402 
The Public Hearing was scheduled for July 21, 2020. 1403 
 1404 

ITEM 8 – CORRESPONDENCE  1405 
 1406 
There was no correspondence. 1407 
 1408 

ITEM 10 – SET AGENDA AND DATE FOR NEXT MEETING 1409 
 1410 
Answers regarding PB19-24 – Main Street subdivision 1411 
17 Levesque Drive – marijuana testing facility/address clarification 1412 
Public Hearing for PB20-8 1413 
 1414 
 1415 
The next regular Planning Board Meeting is scheduled for July 21, 2020 at 7PM. 1416 

 1417 
 1418 

ITEM 11 – ADJOURN 1419 
 1420 
There was a motion and a second to adjourn the meeting at 9:56 PM. 1421 
 1422 
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 1423 
 1424 

________________________________ 1425 
Dennis Lentz, Chair 1426 

Date approved: ___________________ 1427 
 1428 
 1429 

Respectfully submitted, 1430 
 1431 
Ellen Lemire, Recording Secretary 1432 
 1433 
 1434 
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To:  Town of Eliot Planning Board  
From:  David C.M. Galbraith – Town Planner (Interim) / Planning Consultant, Southern Maine 

Planning and Development Commission (SMPDC).  
Cc: Kris Glidden (dba Jesse Realty LLC) 
 David Chase (dba CPN Realty LLC) 
 Thomas W. Harmon P.E. – Civil Consultants 

Shelly Bishop – Town of Eliot Code Enforcement Officer (CEO) 
Maryann Place - Land Use Administrative Assistant (Interim) 

Date:  July 21, 2020 (meeting date) 
Re:  0 Main Street and 787 Main Street (Map 006 / Lot 044 and 154): PB19-24 
 Seven (7) Lot Residential Subdivision 
 

Application Details/Checklist Documentation 
 Address:  Main Street Subdivision (working name) 0 Main Street and 787 

Main Street 
 Map/Lot:  Map 006 / Lots 044 and 154 
 PB Case#:  PB19-24 
 Zoning District:  Village District  
 Shoreland Zoning:  Shoreland Zoning District (proposed lots #3 and #4) 
 Owners Name:  CPN Realty, LLC and Jesse Realty LLC 
 Applicant Names:  David Chase (Property owner) 

Kris Glidden (Property owner) 
Thomas W. Harmon (Project Engineer) 
 

 Proposed Project:  Seven (7) lot residential subdivision Plan Review for the 
following:  
• Sketch plan review – 1 (01/21/2020) 
• Sketch plan review – 2 (07/07/2020) 

 Application Received 
by Staff:  December 20, 2019 

 Application Fee Paid 
and Date:  

 

 Application Sent to 
Staff Reviewers:  

Date: December 3, 2019 

Application Heard by PB 
 
 
 
Found Complete by PB  

Date: 01/21/2020 – sketch plan review 1 
Date: 07/07/2020 – sketch plan review 2 
Date: 07/21/2020 – sketch plan review 3 
 
Date: N/A 

Site Walk  Date: 07/15/2020 @ 10:00 am 
Date: 07/21/2020 @ 10:00 am 

Public Hearing Date:  TBD 
Public Hearing 
Publication  

Date:  N/A 

Deliberation  Date:  N/A 
Notice of Decision  Date:  N/A 
 Reason for PB Review:  Seven (7) lot sketch plan review 
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Project Overview:  
 
This project was originally brought before the Planning Board for “sketch plan review” on 
January 21, 2020 and again on July 7th 2020 via a “remote Zoom” meeting.  At the July 7th 
Planning Board agreed to conduct a “Site Walk” of the property prior to the July 21st Planning 
Board meeting.  A site walk was conducted on July 15th 2020 at 10:00 am and was attended by 
one of the property owners, the project engineer (Tom Harmon), Staff and a number of 
surrounding property owners.  A follow-up site walk was scheduled for Tuesday July 21, 2020 at 
10:00 am.   

This project is being brought before the Planning Board this evening for discussion of the overall 
subdivision proposal but primarily the property owners are seeking a waiver to the Town’s 
roadway separation standards.  The proposed street intersects Main Street and is the 
subdivision’s only point of access which is allowed under the Town’s construction standards and 
the proposed subdivision only had seven (7) lots.  The proposed roadway is located 
approximately 150 feet from Aqua Lane which serves a separate residential development.  The 
subject development existing only have approximately seventy-five (75) feet of street frontage 
which is the only location where the applicants can gain access to a public or private roadway 
serving the subdivision. Section 37-69 subsection (g) states: 

“Entrances onto existing or proposed collector streets shall not exceed a frequency of 
one per 400 feet of street frontage, or the minimum distance required by section 37-70, 
whichever is greater”.  

The applicant is seeking a waiver to the above Section 37-69 subsection (g) standard.  The 
Planning Board may grant waivers to this 400 foot separation standard.  Waivers to street 
standards are show in italics below:    

Sec. 37-57. - Waivers and deviations. 
 

Where the planning board finds that due to special documented circumstances of a particular 
street, the provision of certain performance standards is not requisite in the interest of public 
health, safety, and general welfare, or is inappropriate because of the topography of the street 
site the planning board may waive such requirements subject to appropriate conditions. 

(1) For streets existing prior to December 2, 1978. Where extraordinary and unnecessary 
hardships may result, or due to special circumstances, these streets may have certain 
requirements of this chapter waived by the planning board subject to appropriate conditions. In 
granting such waivers the planning board must determine that the provisions of this chapter 
are followed to the maximum extent possible. 
 
(2) For streets constructed on or after December 2, 1978. Only the material and dimensions 
specified in this chapter may be used unless specific requirements are waived by the planning 
board. 
 

a. Such waivers shall require a concurring vote of at least four planning board members. 
 

b. A separate waiver request must be submitted for each item requested to be waived. Each 
request must include engineering rationale with supporting reference documentation. 

https://library.municode.com/me/eliot/codes/code_of_ordinances?nodeId=MUCOOR_CH37STSI_ARTIIST_DIV2PLACDECO_S37-70STDEST
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Each request must include a statement signed by a registered professional engineer 
licensed in the state that the proposed deviation reflects good engineering practice and 
will not result in decreased quality or durability of the proposed street. 
 

c. Each waiver request must include signed review comments from the town road 
commissioner, police chief, and fire chief. 
 

d. All waivers approved by the planning board shall be indicated in the notes of the final 
plan to be recorded. 

 
(3)  Waivers granted by the planning board shall be so noted in the report of the municipal 
officers at the town meeting called for accepting the street as a public street. 
 
(4)  In granting waivers, the planning board shall require such conditions, as will, in its 
judgment, secure substantially the objectives of the requirements so waived. 
 
The applicants are seeking a waiver from the 400 foot street separation standard from the 
proposed subdivision street between and Aqua Lane as they would be approximately 150 feet 
apart as measured from center line to center line.  The justification for the waiver request is that 
site distance from the proposed roadway entrance west down Main Street is 700 + feet and site 
distance down Main Street to the east is 800+ feet.  It should be noted that the Maine 
Department of Transportation (MDOT) has reviewed the proposed roadway opening for the 
subdivision and the applicants have been issued a copy of the signed permit which in turn has 
been submitted to the Town.  Once the proposed roadway location is resolved Mr. Harmon can 
complete the engineering design for the sewer and water lines. 

Prior Information Shared with the Planning Board: 

The applicants, Kris Glidden (dba Jesse Realty LLC) and David Chase (dba CPN Realty LLC) are 
proposing a seven (7) lot residential subdivision on two (2) lots of record, each lot owned by 
each of the applicants.  The combined (Property ID # 006-154 -000, CNP Reality LLC) and 
(Property ID# 006-044-000, Jesse Realty LLC) total acreage of the lots is approximately 9.3 
acres.  All of the seven (7) lots within the proposed subdivision are located within the Village 
Zoning District.  Two of the proposed lots (Lot # 3 and Lot # 4) border the Piscataqua River so 
have waterside portions of the lots located within the Shoreland Zoning District.  

The applicants are proposing seven (7) residential lots ranging in size from 1.007 acres to 1.4447 
acres.  All of the lots within the subdivision are proposed to be accessed via an 888 foot long 
roadway with a cul-de-sac where it terminates.  The proposed roadway (to be named and 
addressed at a later date) will be constructed to Town construction standards.  If approved the 
roadway construction will be inspected by a third party review engineer assigned by the Town.  
It is the applicants plan to dedicate the proposed roadway to the Town for street acceptance.  
The roadway, as proposed, would be located within a fifty (50) foot right-of-way at its narrowest 
point.  As you are aware once constructed the applicant may apply to the Select Board for street 
acceptance.  If the roadway is accepted the ownership and maintenance responsibilities would 
become the Town’s responsibility.  Should the Select Board deny the street acceptance, the 
ownership / maintenance responsibility would remain with the current owners, and eventually 
be transferred to the new lot owners who would be required to be a member of the required 
home owner’s association (HOA). 
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Public sewer and water lines exist on Main Street and the applicants are proposing to extend 
sewer and public water to all lots within the subdivision.  All of the lots within the subdivision 
slope downwards from Main Street to the Piscataqua River.  As a result each of the homes within 
the subdivision will be required to have individual private grinder pump systems which will 
move the effluent uphill from the properties to the Main Street sewage line.  This type of 
sanitary pump systems has been successfully utilized in many municipalities including a few 
examples in the Town of Eliot. 

There is an existing fire hydrant located at the southwest corner of Aqua Lane and Main Street.  
The proposed subdivision has been reviewed by the Fire Chief who stated that the subdivision 
should be served by one or two additional fire hydrants but thinks that one should cover the 
development.  The applicants were agreeable and will illustrate the fire hydrant/s on revised 
plans.    

On June 25, 2020 Town Staff (Town Manager, Fire Chief, Town Planner, Code Enforcement 
Officer, and Public Works Director) held a meeting with the applicants and their Project 
Engineer (Tom Harmon) to discuss the proposed street, sewer / water connections and roadway 
access / street separation.  Both the sewer and water lines have the more than enough capacity 
to serve the proposed subdivision.  The primary issues that needs to be discussed / determined 
is the proposed access to the subject properties in relation to Aqua Lane.  Aqua Lane serves 
approximately six (6) lots, Shea Drive which connects to Aqua Lane serves approximately two 
(2) and Anthony’s Landing which also connects to Aqua lane serves approximately four (4) lots / 
homes.   

Respectfully submitted,  
 

David C.M. Galbraith 
 
David C.M. Galbraith 
Eliot Town Planner 
Town Planner / Planning Consultant 
Southern Maine Planning and Development Commission (SMPDC).  
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To:  Town of Eliot Planning Board  
From:  David C.M. Galbraith – Town Planner (Interim) / Planning Consultant, Southern Maine 

Planning and Development Commission (SMPDC).  
CC: Guy Sylvester (DBA – CATLAB, LLC) – Applicant and Condo Unit #3 Purchaser 
 Eliot Commons Professional Park - Haskell Kingston and Robert Kline (property owners) 

Shelly Bishop – Town of Eliot Code Enforcement Officer (CEO) 
Maryann Place - Land Use Administrative Assistant (Interim) 
Kearsten Metz - Land Use Administrative Assistant 

Date:  July 21, 2020 (meeting date) 
Re:  PB#20-9 17 Unit#3 Levesque Drive (PID#029-026-000):  “Preliminary” / “Sketch Plan” Review - 

Adult Use and Medical Use Marijuana Testing Facility within the Eliot Commons 
Professional Park. 

 
 

Application Details/Checklist Documentation 
 Address:  17/19 Levesque Drive 

 Map/Lot:  Property ID# 029-026-000 
 PB Case#:  PB20-09 
 Zoning District:  Commercial / Industrial District (C/I) 
 Shoreland Zoning:  N/A 
 Owners Name:  Eliot Commons Professional Park  
 Applicant Name:  Guy Sylvester (DBA – CATLAB, LLC) / Tenant 

 
 Proposed Project:   Adult Use and Medical Use Marijuana testing / certifying facility  

for the following:  
• Sketch plan review (07/21/2020) 

 Application Received 
by Staff:  05/20/2020 

 Application Fee Paid 
and Date:  

 
05/20/2020 

 Application Sent to 
Staff Reviewers:  

Date: 05/22/2020 

Application Heard by PB 
 
Found Complete by PB  

Date: 07/21/2020 – sketch plan review 
 
Date: N/A 

Site Walk  N/A 

Public Hearing Date:  TBD 
Public Hearing Publication  Date:  N/A 

Deliberation  Date:  N/A 
Notice of Decision  Date:  N/A 
 Reason for PB Review:  Change in Use /  Adult Use and Medical Use Marijuana testing 

and certifying facility   
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Project Overview:  
 
Guy Sylvester, CEO of CATLAB, LLC is seeking “preliminary” / “sketch plan” review for a  
Change in Use for an adult use and medical use marijuana testing facility Planning Board case # 
20-9.  The proposed use would be located at 17 Levesque Drive Unit # 3 (PID#029-026-000) 
within the Eliot Commons Professional Park.  

  

 

CATLAB, LLC - 17 Levesque Drive Unit # 3 Front Entrance 

The applicant is seeking approval of a Change of Use from general office space to a medical and 
adult use marijuana testing facility.  The proposed space is part of an overall condominium 
development where spaces may be leased or purchased.  Guy Sylvester, CEO of CATLAB, LLC has 
a Purchase and Sales (P&S) agreement with the property / unit owner.  The proposed use as a 
marijuana testing facility will not have any growing or sales of either medical or adult marijuana 
uses.  The site will not have any customers coming or going from the facility.  Once established 
CATLAB will be required to visit the adult and or medical growing, sales or processing facilities 
and take controlled samples of the product, to assure product / testing integrity, at the client’s 
location and bring samples back to their testing facility.  Once back at the testing facility CATLAB 
will conduct a variety of state mandated testing which is outlined in detail in the applicant’s 
submittal.   
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As the proposed testing facility will not have any growing or sales of either medical or adult 
marijuana and the site will not have any customers coming or going from the facility.  The 
Town’s Code Enforcement Officer (CEO) has determined that the 500 foot setback requirement 
from “sensitive uses” such as places of worship, schools, day care facilities, residential uses and 
Town owned properties and facilities does not apply to testing facilities such as being proposed.   

 

 

Eliot Commons Professional Park (CATLAB Condo Unit is within the darkest roof structure 

Once the testing has been completed CATLAB will provide certification that the testing / product 
meets or exceeds State of Maine testing criteria.  Once the product has been tested it is required 
to be neutralized (often by cat litter or similar neutralizing products) and the “waste product” 
must disposed as “Hazmat” by a licensed Hazmat removal company.  Waste products may be 
stored on-site for no more than 90 days, similar to other hazardous waste products, in a secured 
area within 55 gallon drums. 

The proposed testing facility is also required to meet or exceed State and local security measures.  
The applicant has already held meetings with a security system provider and the Eliot Chief of 
Police (Elliot Moya) who will need to sign off on the security plan before a Certificate of 
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Occupancy (C of O) may be issued for the proposed use.  The applicant at this time is proposing 
to install camera and alarm system at the front and rear doors.  All interior rooms will have 
motion detectors / alarm systems and cameras (where required) in each room including the 
locked storage room of their “naturalized waste products”.  They also have a card swipe system 
for employees and a Knox key box for emergency access for the Police and Fire Departments.         

The site is currently connected to public sewer and water.  Currently in addition to the 
installation of the security system there will be some electrical upgrades and ventilation 
improvements.  The applicants anticipated hours of operation will be Monday through Friday 
8:00 am to 6:00 pm.  CATLAB is currently only one of four marijuana testing facilities holding a 
Conditional Use Permit from the State of Maine.  The applicant is before the Planning Board to 
answer questions about the proposal and hopes to receive a “Determination of Completeness”.     

Respectfully submitted,  

 

David C.M. Galbraith 
 
David C.M. Galbraith 
Eliot Town Planner (Interim) 
Planning Consultant 
Southern Maine Planning and Development Commission (SMPDC).  
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