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To:  Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Chris Wilber, Applicant 

Shelly Bishop, Code Enforcement Officer 
Kearsten Metz, Land Use Administrative Assistant 

Date:  December 8, 2020 (report date) 
December 15, 2020 (meeting date) 

Re:  PB20-19: 41 Rogers Point Drive (Map 32/Lot 2): Shoreland Zoning Application to 
replace and expand existing non-conforming residential structures – Public Hearing 

 
Updated from previous staff reports for October 6 and November 10 meetings 
 

 

Application Details/Checklist Documentation 
 Address:  41 Rogers Point Drive 
 Map/Lot:  32/2 
 PB Case#:  PB20-19 
 Zoning District:  Suburban 
 Shoreland Zoning:  Resource Protection, Limited Residential 
 Owner Name:  Chris and Jennifer Wilber 
 Applicant Name:  Chris Wilber 
 Proposed Project:  Shoreland Zoning Application – Residential use 
 Application Received by Staff:  Date: September 16, 2020 

Application Fee Paid and Date:  
Application Fee Paid and Date: 

N/A – Sketch Plan Review stage 
 

 Application Sent to Staff 
Reviewers:  

 
Date: September 21, 2020 

 Application Heard by PB 
Found Complete by PB  

Date: October 6, 2020; November 10, 2020 
Date: November 10, 2020 

 Site Walk  Date: November 9, 2020 
 Site Walk Notice Publication Date: October 24, 2020 
Public Hearing Date: December 15, 2020 (scheduled) 
 Public Hearing Publication  Date: December 3, 2020 
Deliberation  Date: December 15, 2020 (anticipated) 
Notice of Decision  Date: TBD 
 Reason for PB Review:  Shoreland Zoning Application / Site Plan Review 
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Overview 
 
Applicant Chris Wilber has submitted a Shoreland Zoning application “to replace and 
expand an existing nonconforming residential structure located within 75 ft. of the 
Piscataqua River” at 41 Rogers Point Drive (Map 32, Lot 2). The existing residence would 
be completely demolished and replaced with a new year-round residence, which is 
described in the application as a cottage. The application “proposes to increase the 
overall distance [of the residence] from the river, to bring the structure in greater 
compliance with the ordinance.” The applicant also proposes to modify an existing 
boathouse/garage, while generally keeping its current footprint, as well as build new 
retaining walls. The boathouse/garage modification is proposed to create a living area 
with living/dining room, bedroom, and bathroom over the car storage area. In between 
the residence and retaining wall, the application proposes “semi-pervious pavers, stone 
or bricks and low growing grasses and shrubs”. The application states that there is an 
approved septic system in place. 
 
The application includes both a Request for Planning Board Action and a Shoreland 
Zoning application; a warranty deed showing the applicant’s current ownership of the 
property; an abutters list; a site plan with building side elevations; and an expanded 
project narrative with proposed construction schedule. 
 

December 15 update: Since the initial submittal, additional documents have been 
received including: DEP signed permit-by-rule (PBR) notification form and 
associated documentation; subsurface wastewater disposal system application 
(HHE-200) for a replacement system with permit issuance in 2001; and a 2000 
letter of approval from the state for a variance for the replacement septic system’s 
distance to a major watercourse. 

 
Zoning 
 
41 Rogers Point Drive is located entirely within the Resource Protection (RP) and Limited 
Residential (LR) Shoreland Zoning districts. The underlying base zoning is Suburban. 
 
Type of review needed by Planning Board (December 15 update) 
 
Planning Board review of the Shoreland Zoning Application and Site Plan Review is 
needed. One-family residential and accessory structures are SPR uses in the RP district in 
the Shoreland Zoning land use table (44-34), and Planning Board approval is needed per 
Section 44-32(c) – expansions of nonconforming structures. 
 
Sketch plan review – October 6 
 
The Planning Board held sketch plan review on October 6. At this meeting the Planning 
Board asked questions of the applicant, scheduled the November 9 site walk (inspection), 
and scheduled continued application review on November 10. 
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Site walk – November 9 
 
The Planning Board conducted a site walk with the applicant on November 9. Two 
Board members and the Town Planner joined the applicant on the walk. The 
approximate locations of various improvements were staked. Board members walked 
around the property and asked clarifying questions about the site’s existing conditions 
and proposed improvements. 
 
Application review – November 10 
 
At this meeting, the Board recapped the site walk, and the applicant summarized his 
application and additional documentation. The Planning Board moved to find the 
application complete, and it was agreed to move forward with the public hearing. 
 
Public hearing 
 
At this meeting, the Planning Board should hold a public hearing and receive public 
comments, if any, on the application; then deliberate on the application. 
 
Timelines for action (approve, approve with conditions, or deny, per Section 44-44): 

• Within 35 days of public hearing 
 
Existing conditions 
 
The lot is on the east side of Rogers Point Drive, facing a tidal mud flat in a cove in the 
river. While the current address is 41 Rogers Point Drive, in older permits, the address, 15 
Rogers Point Drive, is used. The lot currently has a house/camp and a two-story 
boathouse/garage (simplified to “house” and “boathouse” in this report). The project 
narrative indicates that the house was built in 1940 (which matches online property 
records) and the boathouse was built in the 1970s. (In the property file, there is a 
building permit application for the boathouse, dated February 1979. The permit appears 
to have been issued in March 1979, and there are notes in the application about DEP 
approval and Board of Appeals variance issuance.) The narrative states that the prior 
owners occupied the house sometimes year-round and sometimes seasonally. A 2001 
Shoreland Zoning application by the previous owner for the pouring of a slab floor 
foundation for the boathouse lists the residence as year-round. The lot also has a dock, 
retaining wall, and septic system. The narrative states that “there is a shared drilled well 
on a neighboring property with deed rights”. The narrative describes the vegetation on 
the site as follows: 
 

The property is vegetated with fully mature white pine, black oak, along with 
white birch, and several fruit bearing trees. Other areas are grassed and gravel 
parking, lawn, and blackberry/invasive bittersweet. Draining is essentially sheet 
flow across vegetated areas toward the tidal zone. 
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Access to the lot is via Rogers Point Drive, a private gravel road with about a 20-25 ft. 
right-of-way, according to the Town’s online GIS map. 
 
Nonconformance 
 
The lot (about 0.32 ac.) is a nonconforming lot of record in the Suburban district, and 
the existing structures are nonconforming. According to the application, the lot was 
created in 1937. The lot’s shore frontage is about 320 ft. While this exceeds the minimum 
required shore frontage (44-35(a)(1); 150 ft. street frontage requirement in Section 45-
405) the narrow shape of the lot, whose maximum depth from the right-of-way to the 
river is about 70 ft., makes it impossible to meet both a Rogers Point Drive lot line 
setback and the river normal high-water line setback. According to GIS, the existing house 
is both partially within 25 ft. of the river and within 10 ft. of the private right-of-way, 
and it is partially within the RP zone. The boathouse is less than 10 ft. of both the right-
of-way and the river – entirely in the RP zone. Since the existing house and boathouse 
are within the 75 ft. river normal high-water line setback prescribed Section 44-35(b)(1), 
any modifications are subject to Section 44-32 – Nonconformance. Within this section: 

• Subsection (c)(1)a prohibits expansion of any portion a structure within 25 ft. of 
the normal high-water line, or of an accessory structure that is located closer to 
the normal high-water line than the principal structure. 

• Subsection (c)(1)c1 permits the expansion of the “combined total footprint for all 
[legally existing nonconforming principal and accessory] structures” less than 75 ft. 
from the normal high-water line up to “1,000 square feet or 30 percent larger 
than the footprint that existed on January 1, 1989, whichever is greater”, and it 
also limits the height of any structure to “20 feet or the height of the existing 
structure, whichever is greater”. 

 
The application package includes conceptual sketches of the proposed house and 
renovated boathouse, and the expansion calculation is included in questions 24 and 25 
of the Shoreland Zoning application. The calculation shows the current residence 
footprint at 742 sq. ft. and the proposed new residence footprint at 920 sq. ft. The 
proposed height of the new residence is 20 ft. The application notes that the overall 
footprint area of the boathouse will not change, although the gambrel roof would be 
modified to be a pitched shed roof, and a replacement of the existing wood deck on the 
westerly side of the structure with a new exterior stairway of the same square footage on 
the easterly side of the structure is proposed.  
 

November 10 update: DEP has suggested that a greatest practical extent review of 
the boathouse may be necessary. The applicable section of the land use 
regulations is Section 44-32(c)(4) – also pasted at the end of this report. Further 
discussion is recommended. 
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Greatest practical extent review – boathouse (December 15 update) 
 
Background on the Town Code provision 
 
Regarding the aforementioned greatest practical extent review recommendation from 
DEP, this review is done by the Town and not DEP’s PBR process. This type of review – 
addressed in Section 44-32(c)(4) – relates to reconstructing or replacing any 
nonconforming structure which is: 
 

• located less than the required setback from a water body, tributary stream, or 
upland edge of a wetland, and 

• removed, or damaged or destroyed, regardless of the cause, by more than 50 
percent of the market value of the structure before such damage, destruction or 
removal 

 
This subsection allows for such structures to be reconstructed or replaced provided that: 

• a permit is obtained within 18 months of the date of said damage, destruction, or 
removal, and 

• such reconstruction or replacement is in compliance with the water body, 
tributary stream or wetland setback requirement to the greatest practical extent as 
determined by the planning board in accordance with the purposes of Ch. 44 

• the reconstruction or replacement does not increase its nonconformity 
• the reconstructed or replaced structure, if it cannot be fully located outside of the 

setback, complies with the “30% rule / 1,000 ft.” expansion limitations of 44-
32(c)(1) 

• replanting of vegetation occurs if replacing or reconstructing a structure involves 
vegetation removal 

 
Section 44-32(c)(4) states: “In determining whether the building reconstruction or 
replacement meets the water setback to the greatest practical extent the planning board 
shall consider, in addition to the criteria in paragraph (c)(3) above, the physical condition 
and type of foundation present, if any.” 
 
Review for this application 
 
During the Planning Board’s November 10 discussion, the applicant stated that the 
boathouse was not damaged by more than 50 percent of its value. The structure is still 
standing and able to be entered. From the site walk and photos, some wear-and-tear is 
visible. On the site walk, it was discussed that the boathouse roof sustained some damage 
from a falling tree limb. However, no evidence is available to indicate that the 
boathouse sustained damage from a discrete event equating to over 50% of its value. 
The boathouse has a foundation of concrete blocks and piles with a poured slab floor. 
The site walk participants were able to go inside the boathouse and view the structure 
inside and out. 
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On December 7, the applicant provided the following description via email: 
 

I can confirm that the damage to the structure caused by the falling limb was 
significantly less than 50% of the building value…before the damage.  While there 
is damage to the roof structure, the temporary repairs have been sufficient so that 
there has been no water damage to the remaining structure.  In fact, while the 
ground floor structure itself is in bad need of new siding, the base structure is a 
very solid building with a good foundation, poured slab with radiant heat, and 
timber framing.  From a value standpoint, the majority of the value is in the 
ground floor level and only cosmetic improvements are necessary. 

 
The applicant is planning to renovate the boathouse but not increase the overall 
footprint. Such repairs or renovations are allowed under 44-32(b)(2). 
 
Recommendation 
 
It is recommended that the Planning Board officially reflect this review in a motion. 
Recommended language: 
 

Based on information presented during application review and the site walk, the 
Planning Board finds that there is no evidence of a discrete event damaging the 
boathouse by more than 50 percent of the market value of the structure before 
such damage, destruction or removal. Therefore, the boathouse is not subject to 
Section 44-32(c)(4). Normal upkeep and maintenance of nonconforming 
structures, including repairs or renovations which do not involve expansion of the 
nonconforming use or structure, are allowed under 44-32(b)(2). 

Proposed lot coverage 
 
The application proposes about 2,000 sq. ft. of lot coverage by non-vegetated surfaces, 
or about 15% of the lot area. This is less than the 20% maximum prescribed by Section 
44-35(b)(4). 
 
Accessory Dwelling Unit 
 
The application proposes to create a new space on the second floor of the boathouse 
that would serve as an ADU, with living/dining space, a bedroom, and a bathroom. ADU 
provisions are in Section 45-459 of the Town Code. The Board may wish to discuss this 
proposed unit further with the applicant. 
 
Setbacks 
 
The proposed new house would be further back from the river than the current one. 
According to the site plan, a portion of the new structure would still be within the 25 ft. 
normal high-water line setback; however, a site plan inset/detail shows how the new 
residence’s encroachment within that 25 ft. setback is 9 sq. ft., compared to the existing 
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house’s encroachment of 58 sq. ft. With regard to the Rogers Point Drive setback, the 
new residence would hold the same line as the current residence, and the nonconformity 
would not be increased. The new residence would also hold the same side extents as the 
current residence. As noted above, the footprint of the boathouse would generally stay 
the same except for the deck/stairway replacement and relocation. 
 
Pier 
 
No changes in the existing residential pier/dock are proposed on the site plan. The 
narrative describes it as in “poor condition”. 
 
Retaining wall 
 
The site plan and narrative propose the replacement of the existing railroad tie retaining 
wall along the shore with a new retaining wall along the front of the residence for soil 
stability. This retaining wall is shown as partially within and partially outside of the 25 ft. 
normal high-water line setback. Per Section 44-35(b)(1) and (5), retaining walls that are 
necessary for erosion control are not subject to the normal high-water line setback, and 
neither are low retaining walls that meet certain conditions. Since some of these 
conditions for a non-erosion-control retaining wall are presumptively not met (e.g. 
needing to be more than 25 ft. from the normal high-water line and needing to be 
outside of the 100-year floodplain), the retaining wall does appear to have to meet the 
erosion control purpose, which is what the application describes its purpose as. 
 
Septic system 
 
The narrative notes that the existing (approved, functioning) septic system is located 
northeast of the existing structure, preventing further expansion on that side. An HHE-
200 septic replacement application from 2001 is in the property file, and this is for 2 
bedrooms and 180 gallons per day. A state-issued variance for setback reduction for the 
septic system, dated June 2000, is in the property file. The Board may wish to discuss the 
proposed 3 bedrooms (2 in the new residence and 1 in the boathouse) in relation to the 
septic system. 
 

December 15 update: Since the septic system application references that the system 
serves 2 bedrooms, if a motion to approve is made, a recommended condition is: 

 
Prior to installation of a third bathroom, the capacity of the subsurface 
wastewater disposal system to serve three bathrooms shall be documented 
through an approved HHE-200 form and permit, or by a signed letter from 
a state-licensed site evaluator or other qualified professional.  

 
Tree removal 
 
The site plan indicates a limited number of trees to be removed, as well as trees to be 
replanted. 
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Erosion and sedimentation control 
 
The site plan includes details about erosion control measures to be taken during 
construction, including silt fencing or hay bales, disturbed areas mulched and seeded, and 
jute matting. 
 
DEP PBR (November 10 update) 
 
The application has been reviewed by DEP. The PBR is included in the agenda packet. 
 
Motion templates (December 15 update) 
 
Related to approval, findings that should be voted on (does not include all findings of 
fact to be included in the NOD) 
 

1. All applicable sections of the Shoreland Zoning Ordinance (Chapter 44) and 
Shoreland Zoning Permit Application have or will be met. 

2. Applicant has met §44-32 – Nonconformance. Without limiting the generality of 
this finding, the Planning Board also specifically finds: 

a. The new residential structure and foundation will substantially reduce the 
area of encroachment in the river setback compared to the existing 
residential structure, from 58 square feet to 9 square feet, while continuing 
to meet the existing Rogers Point Drive setback. This nonconforming lot of 
record is narrow and creates a challenging building envelope. Therefore, 
working within a significantly constrained site, the applicant has met the 
river setback requirement for the residential structure and its foundation to 
the greatest practical extent. 

b. Based on information presented during application review and the site 
walk, the Planning Board finds that there is no evidence of a discrete event 
damaging the boathouse by more than 50 percent of the market value of 
the structure before such damage, destruction or removal. Therefore, the 
boathouse is not subject to Section 44-32(c)(4). Normal upkeep and 
maintenance of nonconforming structures, including repairs or renovations 
which do not involve expansion of the nonconforming use or structure, are 
allowed under 44-32(b)(2). 

3. Based on the information presented by the applicant and in accordance with Sec. 
44-44, the Planning Board finds that the proposed use: 

a. Will maintain safe and healthful conditions; 
b. Will not result in water pollution, erosion, or sedimentation to surface 

waters; 
c. Will adequately provide for the disposal of all wastewater; 
d. Will not have an adverse impact on spawning grounds, fish, aquatic life, 

bird, or other wildlife habitat; 
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e. Will conserve shore cover and visual, as well as actual, points of access to 
inland and coastal waters; 

f. Will protect archaeological and historic resources as designated in the 
comprehensive plan; 

g. Will avoid problems associated with floodplain development and use; 
h. Is in conformance with the provisions of section 44-35, land use standards. 

 
Approval (with conditions) 
 
That the Planning Board approves the shoreland zoning permit application for PB20-19, 
with the following conditions of approval: 
 

1. [Standard conditions] 
2. Prior to installation of a third bathroom, the capacity of the subsurface 

wastewater disposal system to serve three bathrooms shall be documented 
through an approved HHE-200 form and permit, or by a signed letter from a 
state-licensed site evaluator or other qualified professional. 

3. Per §44-32(c)(1)(d), an approved plan for expansion of a nonconforming 
structure must be recorded by the applicant with the York County Registry of 
Deeds, within 90 days of approval. The recorded plan must show the existing 
and proposed footprint of the nonconforming structure, the existing and 
proposed structure height, the footprint of any other structures on the parcel, the 
shoreland zone boundary and evidence of approval by the Eliot Planning Board. 
The applicant may make minor informational or formatting changes to the site 
plan, relative to the plan presented for approval, to address the information 
required for the recorded plan. The Planning Board’s approval authorizes (and 
the recorded plan must have) a signature from the Planning Board Chair. 

 
Denial 
 
That the Planning Board denies the shoreland zoning permit application for PB20-19, 
with the following reasons for denial: 

1. ______________ 
2. ______________ 
3. ______________ 

 
 
 
Respectfully submitted,  
 
 
Jeff Brubaker, AICP 
Town Planner 
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Additional information 
 
Section 44-32(c)(4): 
 

Reconstruction or replacement. Any nonconforming structure which is located less 
than the required setback from a water body, tributary stream, or upland edge of 
a wetland and which is removed, or damaged or destroyed, regardless of the 
cause, by more than 50 percent of the market value of the structure before such 
damage, destruction or removal, may be reconstructed or replaced provided that 
a permit is obtained within 18 months of the date of said damage, destruction, or 
removal, and provided that such reconstruction or replacement is in compliance 
with the water body, tributary stream or wetland setback requirement to the 
greatest practical extent as determined by the planning board in accordance with 
the purposes of this chapter. In no case shall a structure be reconstructed or 
replaced so as to increase its nonconformity. If the reconstructed or replacement 
structure is less than the required setback it shall not be any larger than the original 
structure, except as allowed pursuant to subsection 44-32(c)(1) above, as 
determined by the nonconforming footprint of the reconstructed or replaced 
structure at its new location. If the total footprint of the original structure can be 
relocated or reconstructed beyond the required setback area, no portion of the 
relocated or reconstructed structure shall be replaced or constructed at less than 
the setback requirement for a new structure. When it is necessary to remove 
vegetation in order to replace or reconstruct a structure, vegetation shall be 
replanted in accordance with subsection 44-32(c)(3) above. 
 
Any nonconforming structure which is located less than the required setback from 
a water body, tributary stream, or wetland and which is removed by 50 percent 
or less of the market value, or damaged or destroyed by 50 percent or less of the 
market value of the structure, excluding normal maintenance and repair, may be 
reconstructed in place if a permit is obtained from the code enforcement officer 
within one year of such damage, destruction, or removal. 
 
In determining whether the building reconstruction or replacement meets the 
water setback to the greatest practical extent the planning board shall consider, in 
addition to the criteria in paragraph (c)(3) above, the physical condition and type 
of foundation present, if any. 

 

https://library.municode.com/me/eliot/codes/code_of_ordinances?nodeId=MUCOOR_CH44SHZO_ARTIIILAUSRE_S44-32NO
https://library.municode.com/me/eliot/codes/code_of_ordinances?nodeId=MUCOOR_CH44SHZO_ARTIIILAUSRE_S44-32NO


 
 
 
 

TOWN OF ELIOT MAINE 
PLANNING OFFICE 

1333 State Road 
Eliot ME, 03903 

 
PUBLIC HEARING NOTICE 

 
AUTHORITY:   Eliot, Maine Planning Board  
PLACE:   Remote Zoom Meeting  
DATE OF HEARING:   Tuesday, December 15, 2020 
TIME:     7:00 PM  
 
Notice is hereby given that the Planning Board of the Town of Eliot, Maine will hold a public 
hearing on Tuesday, December 15th, 2020 at 7:00 PM for the following application:  
 

• 41 Rogers Point Drive (Map 32/ Lot 2), PB20-19: Shoreland Zoning Application to replace 
an existing non-conforming residential structure with a new, larger residential structure and 
renovate an existing boathouse/garage, and associated site improvements. Property is 
located within the Suburban zoning district and Resource Protection and Limited 
Residential shoreland zoning districts. 

o Applicant: Chris Wilber 
o Property Owners: Chris and Jennifer Wilber 

 
 

 
Interested persons may be heard and written communication received regarding this 
application at this hearing. The application is on file and available for review in the Planning 
Office at Eliot Town Hall, 1333 State Road, Eliot, ME 03903. The meeting agenda and 
information on how join the remote Zoom meeting will be posted on the web page at 
eliotmaine.org/planning-board. 
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OBITUARIES&NEWS

HAMPTON — Florence 
A.  Fitzgerald,  80,  of 
Hampton and formerly 
of Portsmouth and North 
Hampton, passed away 
peacefully on Monday, 
November 30, 2020. She 
was born in the Queens 
borough of New York, 
N.Y., July 26, 1930 the 
daughter of the late Roy A. 
and Isabel G. Kehoe.

Mrs. Fitzgerald grad-
u a t e d  f r o m  B i s h o p 
MacDonald High School 
in Queens and attended 
Queens College.  She 
worked as a secretary for 
CBS and later for BBD & O 
Advertising Agency, both 
in New York. After moving 
to this area in 1962 and to 
North Hampton in 1964 
she worked as a secretary 
for Chem-Tan in Exeter for 
several years.

She was a former com-
municant of Our Lady 
of the Miraculous Medal 
Church of Hampton and 
most recently, a commu-
nicant of the Immaculate 
Conception Church in 
Portsmouth before becom-
ing ill.

F a m i l y  m e m b e r s 
include four daughters, 
Kathleen F. Drinwater 
of Seabrook, Deborah J. 
Millette of Kingston, Karen 
D. Comeau of Raymond 
and Annette A. Seeliger 
of North Berwick, Maine, 
11 grandchildren and 10 
great-grandchildren.

She was predeceased 
by a daughter, Donna 
Fitzgerald Daigneau who 
died in 1991.

SERVICES: Visitation 
will be from 4-6 p.m., 
on Monday, December 
7, 2020 in the Remick & 
Gendron Funeral Home-
Crematory, 811 Lafayette 
Rd., Hampton. Services 
will  be at 11 a.m., on 
Tuesday, in the funeral 
home with burial following 
in the Center Cemetery, 
North Hampton. Masks 
are required and social 
d i s t a n c i n g  m u s t  b e 
maintained.

If desired, donations may 
be made in memory of her 
daughter, Donna Fitzgerald 
Daigneau to HAVEN, 20 
International Drive, Suite 
300 Portsmouth,  NH 
03801. Please visit www.
RemickGendron.com to 
view Florence’s memorial 
website, to sign her trib-
ute wall and for additional 
information.

Florence A. 
Fitzgerald RYE — Linda “Lynn” 

McCool passed away peace-
fully on Tuesday, December 
1, 2020 in the loving home of 
her daughter.

L y n n  i s  s u r v i v e d  b y 
her two daughters, six 
grandchildren and two 
great-grandchildren.

Mom, there are no good-
byes, wherever you are, you 
will always be in our hearts.  
We love you. Tootles.

SERVICES: We will be 
having a “Celebration of 
Life” in the spring and will 
reach out to everyone with 
the details.

“If Roses Grow In Heaven”
If roses grow in heaven 

lord
please pick a bunch for 

me.
Place them in my mother’s 

arms
and tell her they are from 

me.

Tell her I love her and miss 
her,

and when she turns to 
smile,

place a kiss upon her 
cheek,

and hold her for awhile.
Because remembering her 

is easy,
I do it every day.
but there is an ache within 

my heart
that will never go away.

Linda McCool

A robot on Mars, 
a human on the moon 
part of the agenda

By Joe Mcdonald 
and Victoria Milko
The Associated Press

BEIJING — China’s land-
ing of its third probe on the 
moon is part of an increas-
ingly ambitious space 
program that has a robot 
rover en route to Mars, is 
developing a reusable space 
plane and is planning to put 
humans back on the lunar 
surface.

The Chang’e 5, the first 
effort to bring lunar rocks 
to Earth since the 1970s, 
collected samples on 
Wednesday, the Chinese 
space agency announced. 
The probe landed Tuesday 
on the Sea of Storms on the 
moon’s near side.

Space exploration is a 
political trophy for the 
ruling Communist Party, 
which wants global influ-
ence to match China’s 
economic success.

China is a generation 
behind the United States 
and Russia, but its secretive, 
military-linked program is 
developing rapidly. It is cre-
ating distinctive missions 
that, if successful, could put 
Beijing on the leading edge 
of space flight.

The coming decade will 
be “quite critical” in space 
exploration, said Kathleen 
Campbell, an astrobiolo-
gist and geologist at The 
University of Auckland.

“This is where we’re 
going to transform out of 
near Earth orbit and back 
into what people will call 
‘deep space,’” Campbell 
said.

In 2003, China became 
the third nation to launch 
an astronaut into orbit on 
its own, four decades after 
the former Soviet Union and 
the United States. Its first 

temporary orbiting labora-
tory was launched in 2011 
and a second in 2016. Plans 
call for a permanent space 
station to be launched after 
2022.

This week’s landing is 
“a historic step in China’s 
cooperation with the inter-
national community in 
the peaceful use of outer 
space,” said a foreign min-
istry spokeswoman, Hua 
Chunying.

“China will continue 
to promote international 
cooperation and the explo-
ration and use of outer space 
in the spirit of working for 
the benefit of all mankind,” 
Hua said.

After astronaut Yang 
Liwei’s 2003 flight, space 
officials expressed hope 
for a crewed lunar mission 
as early as this year. But 
they said that depended 
on budget and technology. 
They have pushed back that 
target to 2024 or later.

The space agency gave no 
reason for landing its latest 
probe on the Sea of Storms, 
far from where American 
and Soviet craft touched 
down. But the choice might 
help to shed light on pos-
sible sites being studied for 
a crewed mission.

Beijing’s space plane 
would be China’s version of 
the American Space Shuttle 
and the former Soviet 
Union’s short-lived Buran.

China also has launched 
its own Beidou network of 
navigation satellites so the 
Communist Party’s military 
wing, the People’s Liberation 
Army, doesn’t need to rely 
on the U.S.-run GPS or a 
rival Russian system.

Last year, China grad-
uated from “me too” 
missions copying Soviet 
and American ventures to 
scoring its own firsts when 
it became the first nation to 
land a probe on the moon’s 
little-explored far side.

China’s 
ambitions 
in space

This artist’s rendering provided to China’s Xinhua News 

Agency in 2016, by the lunar probe and space project center 

of Chinese State Administration of Science, Technology 

and Industry for National Defense, shows a concept design 

for the Chinese Mars 2020 rover and lander. [CHINESE STATE 

ADMINISTRATION OF SCIENCE, TECHNOLOGY, AND INDUSTRY FOR 

NATIONAL DEFENSE VIA XINHUA VIA AP/FILE]

By Raf Casert
The Associated Press

B R U S S E L S  —  T h e 
European Union is grasp-
ing the imminent arrival 
of the incoming Biden 
administration as a key 
moment to reset relations 
with the United States after 
four years of acrimony 
under President Donald 
Trump.

With a series of initia-
tives, the 27-nation bloc 
is seeking to rekindle 
the decades-old spirit of 
trans-Atlantic coopera-
tion that has long defined 
global diplomacy. But the 
EU also acknowledges that 
future relations will have 
to adapt to a multi-polar 
world where China is an 

ever bigger player.
“It is time to reconnect,” 

European Commission 
President Ursula von der 
Leyen said Wednesday.

The EU is glad to be 
shedding the Trump years, 
when the U.S. president 
was intent on criticizing 
European allies for cower-
ing under the U.S. defense 
and security umbrella while 
seeking economic advan-
tage through subsidies and 
other trade tactics.

“Let’s look forward, not 
back. Let’s rejuvenate our 
relationship,” EU foreign 
policy chief Josep Borrell 
said. Both sides face major 
c h a l l e n g e s ,  i n c l u d i n g 
beating the coronavirus 
pandemic and containing 
climate change.

EU looks forward 
to Biden resetting 
trans-Atlantic relations

LEGAL NOTICE

Kensington, New Hampshire

PUBLIC HEARING

The Kensington Planning Board will hold a Public Hearing on Tuesday,

DECEMBER 15, 2020 at 7:00 p.m. via Zoom Platform to hear the

application of:

1. Kevin Rosencrantz Sr. with a physical location of 188 South Road,

Kensington NH, further identified as Map 2 Lot 3 and Wesley R. and

Bonnie B. Rosencrantz with physical location of 15 Highland Road,

and further identified as Map 2 Lot 4, have submitted a Lot Line

Adjustment application in accordance with Article III Section 3.2 G1 of

the Kensington Subdivision Regulations. The intent is for the property

owners to adjust the current property lines and lot acreage by reducing

the area of Map 2 Lot 4 by 13.14 acres to result in 44.58 acres and

enlarging Map 2 Lot 3 by 13.14 acres to result in 16.182 acres.

Copies of the applications and proposed changes are available at the town

offices for you to view, or by emailing kensington@kensingtontown.com.

Join Zoom Meeting

Go to: www.zoom.us then select Join a meeting and enter the following

Meeting ID: 830 0041 3157 Password: 860167

Dial in by phone option: 1-877-853-5257 US Toll-free. Dial this number

and when prompted enter the Meeting ID and password as above.

Legal Notice
PUBLIC HEARING NOTICE

AUTHORITY: Eliot, Maine Planning Board
PLACE: Remote Zoom Meeting
DATE OF HEARING: Tuesday, December 15, 2020
TIME: 7:00 PM
Notice is hereby given that the Planning Board of the Town of Eliot, Maine will
hold a public hearing on Tuesday, December 15th, 2020 at 7:00 PM for the
following application:
• 41 Rogers Point Drive (Map 32/ Lot 2), PB20-19: Shoreland Zoning

Application to replace an existing non-conforming residential structure
with a new, larger residential structure and renovate an existing boathouse/
garage, and associated site improvements. Property is located within the
Suburban zoning district and Resource Protection and Limited Residential
shoreland zoning districts.
o Applicant: Chris Wilber
o Property Owners: Chris and Jennifer Wilber

Interested persons may be heard and written communication received
regarding this application at this hearing. The application is on file and available
for review in the Planning Office at Eliot Town Hall, 1333 State Road, Eliot, ME
03903. The meeting agenda and information on how join the remote Zoom
meeting will be posted on the web page at eliotmaine.org/planning-board.

Legal Notice
NOTICE OF MORTGAGEE’S SALE OF REAL ESTATE

By virtue and in execution of the Power of Sale contained in a
certain mortgage given by F&T Realty Partnership to First Ipswich
Bank dated August 14, 2014 and recorded with the Rockingham
County Registry of Deeds at Book 5553, Page 1219, and assigned
to Monterey Capital, LCC via Assignment of Mortgage and Other
Recorded Collateral Documents dated February 28, 2019 and
recorded with the Rockingham County Registry of Deeds at Book
5983, Page 509, Monterey Capital, LLC is the present holder of said
mortgage and for breach of conditions of said mortgage and for the
purpose of foreclosing, the same will be sold at:

Public Auction
on

January 7, 2021
11:00 am

Said sale being located at the mortgaged premises located at 145
Portsmouth Avenue, Stratham, Rockingham County, New Hampshire.
The premises are more particularly described in the Mortgage.
For mortgagors’ title see deed recorded with Rockingham County
Registry of Deeds in Book 3103, Page 1868.

NOTICE
PURSUANT TO NEW HAMPSHIRE RSA 479:25 YOU ARE HEREBY
NOTIFIED THAT YOU HAVE A RIGHT TO PETITION THE SUPERIOR
COURT FOR THECOUNTY INWHICH THEMORTGAGEDPREMISES
ARE SITUATED WITH SERVICES UPON THE MORTGAGEE, AND
UPON SUCH BOND AS THE COURTMAY REQUIRE TO ENJOIN THE
SCHEDULED FORECLOSURE SALE.
These premises will be sold and conveyed subject to and with
the benefit of all rights, rights or way, restrictions, easements,
covenants, liens or claims in the nature of liens, improvements, public
assessments, any and all unpaid taxed, tax titles, tax liens, water and
sewer liens and any other municipal assessments or liens or existing
encumbrances of record which are in force and are applicable,
having priority over said mortgage, whether or not reference to such
restrictions, easements, improvements, liens, or encumbrances is
made in the deed.

TERMS OF SALE
A deposit of TEN THOUSAND ($10,000.00) DOLLARS by certified or
bank check will be required to be paid by the purchaser at the time
and place of sale. The balance is to be paid by certified or bank check
at SHAHEEN & GORDON, P.A., P. O. Box 977, Dover, NH 03821,
other terms and conditions will be provided at the place of sale. The
description of the premises contained in said mortgage shall control
in the event of an error in this publication. OTHER TERMS, IF ANY, TO
BE ANNOUNCED AT THE SALE.
Dated at Dover, New Hampshire on December 1, 2020.
Monterey Capital, LLC,
By its Attorneys,
SHAHEEN & GORDON, P.A.
Sean T. O’Connell,
P. O. Box 977
Dover, NH 03821
(603) 749-5000

LEGAL NOTICE

ELIOT BOARD OF APPEALS

TYPE OF MEETING: Zoom Meeting

DATE: December 17th, 2020

TIME 7:00 P.M.

LOCATION: Remote Zoom Meeting

PUBLIC HEARINGS:

1. Request for Administrative Appeal: By Katherine Holmes, 314

Beech Road, Eliot, ME of a decision of the Code Enforcement

Officer regarding property located at 314 Beech Road, Tax Map

38, Lots 10 and 46 in the Suburban Zoning District.

Interested persons may be heard and written communication received

regarding this application at this hearing. The application is on file and

available for review in the Planning Office at Eliot Town Hall, 1333

State Road, Eliot, ME 03903. The meeting agenda and information on

how join the remote Zoom meeting will be posted on the web page at

eliotmaine.org/board-appeals.

Legal Notice

TOWN OF NEW CASTLE

ZONING BOARD ADJUSTMENT- LEGAL NOTICE

Notice is hereby given that there will be a public hearing with the New

Castle Zoning Board of Adjustment at 7pm on Tuesday, December

15, 2020 at the Recreation Center, 301 Wentworth Road, New Castle.

Applicant Mark Rettstatt, 21 Old Bay Road, Map 4, Lot 3, Sub 30 is

seeking a variance from the table on Zone 18, side setbacks, of the

Town of New Castle’s Zoning Ordinances.

Plans may be reviewed at the Town Hall during office hours by

appointment only. Person(s) interested or affected by the plans may

attend in person or by counsel or by writing.

Todd Baker, Chair

New Castle Zoning Board of Adjustment

hapmoore@hapmoore.com • www.hapmoore.com
The Goodwin Building • 611 Route One P.O. Box 16
York, ME 03909 • (207) 363-6373 • ME Lic. AU694
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From: Bob Vaccaro
To: Land Use
Cc: Chris Wilber
Subject: Support for 41 Rogers Point Drive Improvements
Date: Tuesday, December 8, 2020 9:24:30 PM

To:  Denny Lentz, Chair of Eliot ME Planning Board

Dear Denny,

I was given your email address by Jeff Brukaker, Eliot Planning Director, so I could register our support of
the improvements Chris and Jennifer Wilber are proposing to make to 41 Rogers Point Drive.

My husband, Dan Rawling, and I own the property  at 46 Rogers Point Drive which is adjacent to 41
Rogers Point Drive, and thereby received notice of the upcoming Public Hearing.  Please read into the
record (Jeff's phrase) that we enthusiastically support the plans that Chris and Jennie have for their
property.  On at least two occasions they have reviewed their plans with us in great detail and it is an
understatement that their rebuilding of the house and the boathouse will be a boom to our
neighborhood.  

We pray they receive smooth approval and begin work on their buildings soon!

Sincerely,
Bob

Bob Vaccaro
603-380-4885
411 Middle St, Apt 3
Portsmouth NH 03801

mailto:bob@yogabydonation.org
mailto:landuse@eliotme.org
mailto:chriswilberpls@gmail.com
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To:  Planning Board  
From:  Jeff Brubaker, AICP, Town Planner  
Cc: Thomas W. Harmon, PE, Civil Consultants 
 Shelly Bishop, Code Enforcement Officer 

Kearsten Metz, Land Use Administrative Assistant 
Date:  December 8, 2020 (report date) 

December 15, 2020 (meeting date) 
Re:  PB19-24: Land of LJE Property Development, LLC & Jesse Realty, LLC (0 & 787 Main St.; 

Map 6, Lots 44 & 154): Seven (7) Lot Residential Subdivision – Sketch Plan Review 
 
Also listed in past staff reports as “Main Street Subdivision” 
 

Application Details/Checklist Documentation 
 Address:  0 and 787 Main St.  
 Map/Lot:  6/ 44 & 154 
 PB Case#:  19-24 
 Zoning District(s):  Village  
 Shoreland Zoning 

District(s):  
Resource Protection, Limited Residential 

 Property Owner(s):  LJE Property Development, LLC (Parcel #006-154-000) & Jesse 
Realty, LLC (Parcel #006-044-000) 
Note property owner change: CPN Realty, LLC to LJE Property 
Development, LLC (9/25/20 deed in packet) 

 Applicant Name(s):  LJE Property Development, LLC; Jesse Realty, LLC 
 Proposed Project:  Seven (7) lot subdivision 
Sketch Plan (original)  
 Application Received by 

Staff:  
December 26, 2019 

 Application Sent to Staff 
Reviewers:  

January 8, 2020 

 Application Reviewed 
By PB: 

January 21, 2020 
July 7, 2020 

 Site Walk July 21, 2020 
Sketch Plan (updated)  
 Application Received by 

Staff:  
November 16, 2020 

 Application Sent to Staff 
Reviewers:  

November 25, 2020 

Application Reviewed By 
PB: 

December 15, 2020 (scheduled) 

Sketch Plan Approval: TBD 
Preliminary and Final Plan 
Review 

TBD 

Other reviews by PB   
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Overview 
 
The applicants, LJE Property Development, LLC, and Jesse Realty, LLC (agent: Civil Consultants), 
are seeking continued review of a seven (7) lot subdivision sketch plan application. Two existing 
lots totaling 9.3 acres would be subdivided. This application has been updated from previous 
versions. This submittal includes a formal request for a waiver of the entrance frequency 
(separation) standard in Subsection 37-69(g) of the Town Code (discussed further below). 
 
The sketch plan application package includes a cover letter; subdivision sketch plan application 
and checklist; a flood map; a tax map; a memo entitled “Waiver of entrance separation”; a list of 
abutters; deeds; a traffic and safety analysis; and updated sketch plan sheets, including a 
subdivision plan and high-intensity soils survey. The traffic and safety analysis includes a copy of 
the Maine DOT subdivision/development entrance permit and a crash summary report and map. 
 
Current status of lots 
 
In 2018, one lot belonging to James and Orley Mae White (Map 6, Lot 44) was split into two lots 
(Lots 44 & 154) in 2018. However, a subsequent Planner and Code Enforcement Officer review 
noted that the division expanded an existing nonconformity by splitting the lot’s nonconforming 
75-ft. Main St. frontage into a 37.5-ft. frontage for each resulting lot. (See attached previous Town 
Planner reports.) The lot reconfiguration (Sheet D4) included in the agenda packet addresses this 
such that the southerly lot (44) retains all 75 ft. of Main St. frontage, and the northerly lot (154) 
retains access to Main St. as a presumptive back lot with an easement. This lot reconfiguration plan 
itself is shown as unrecorded. However, it is an exhibit in the warranty deed, recorded February 
27, 2020, included in this agenda packet and also previously reviewed by the Planning Board. 
 
Previous Planning Board actions 
 
On January 21, 2020, the Planning Board reviewed the original sketch plan application. At this 
meeting, the applicant described the proposal, and the Board members asked questions and 
provided feedback. Topics discussed included the status of the recorded lots, the proposed road 
and 400-ft. standard (37-69(g)), water and sewer service, and the cemetery. 
 
On May 19, 2020, the Planning Board approved a shoreland zoning application for the southerly 
lot (44) to construct a fixed residential pier, floats, a gangway, and associated improvements. 
 
On July 7, 2020, subdivision sketch plan review continued. Topics discussed included adjacent 
property owner concerns, the 400-ft. standard, a court case involving Aqua Ave., the lot 
reconfiguration and backlots, screening along the proposed road, stormwater management, a 
potential playground, who would maintain the road and playground, design of sewer lines, 
inclusion of a fire hydrant, an easement to the cemetery, and the Maine DOT entrance permit. 
 
On July 21, 2020, the Planning Board held a site walk on the property. 
 
 

 Other reviews by PB: Shoreland zoning application for dock, related improvements 
(PB19-17) 
October 29, 2019 
November 19, 2019 
May 5, 2020 
May 19, 2020 (public hearing) 

 Reason for PB Review:  Seven (7) Lot Residential Subdivision Review 
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Previous Town Planner reviews 
 
For informational purposes, previous staff reports from David Galbraith, Interim Town Planner, 
are included in the agenda packet. 
 
Proposed subdivision road 
 
There has been a lot of discussion on the proposed road in previous Planning Board reviews. In 
previous reviews, the road has been discussed as staying in private/HOA ownership maintenance. 
The proposed entrance at Main St. would be located within the 75 ft. of Main St. frontage that 
has historically existed with the locus parcel (Lot 44, now two lots). It is approximately 145 ft. 
from the centerline of the proposed access way to the Aqua Ave. centerline, necessitating the 
aforementioned waiver request. 
 
The current access status for the two lots is a deeded proposed private access way on the 
southerly Lot 44 with an easement benefitting the northerly Lot 154 for access. Previous 
discussions have focused on Lot 154’s status as a backlot to Lot 44. There is an existing driveway 
cut on Main St. The applicant has received a Maine DOT subdivision entrance permit, dated 
December 19, 2019, and included in the packet. 
 
Entrance frequency (separation) waiver request 
 
As part of this submittal, the applicant is formally requesting at this time a waiver from the 
entrance frequency (separation) requirement of Subsection 37-69(g) of the Town Code. This has 
been discussed in past Planning Board reviews. The provision in Chapter 37 (Streets and 
Sidewalks) allowing for waivers and deviations is Section 37-57. Specifically, subsection (2)a 
requires a concurring vote of at least four Planning Board members. 
 
The applicant is seeking the waiver vote at this time because Chapter 41 requires sketch plan 
approval, and the preliminary plan needs to conform to the sketch plan layout (plus any 
Planning Board recommendations) (41-141). So in terms of sequencing, before seeking overall 
approval of a sketch plan that is found to conform with land use regulations, the applicant is 
seeking the waiver vote. 
 
Subsection 37-69(g) 
 

Entrances onto existing or proposed collector streets shall not exceed a frequency of one 
per 400 feet of street frontage, or the minimum distance required by section 37-70, 
whichever is greater. Entrances onto existing or proposed arterial streets shall not exceed 
a frequency of one per 1,000 feet of street frontage. 

 
Section 37-57 – Waivers and deviations 
 

Where the planning board finds that due to special documented circumstances of a 
particular street, the provision of certain performance standards is not requisite in the 
interest of public health, safety, and general welfare, or is inappropriate because of the 
topography of the street site the planning board may waive such requirements subject to 
appropriate conditions. 
 
(1) For streets existing prior to December 2, 1978. Where extraordinary and unnecessary 

hardships may result, or due to special circumstances, these streets may have certain 
requirements of this chapter waived by the planning board subject to appropriate 
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conditions. In granting such waivers the planning board must determine that the 
provisions of this chapter are followed to the maximum extent possible. 

(2) For streets constructed on or after December 2, 1978. Only the material and 
dimensions specified in this chapter may be used unless specific requirements are 
waived by the planning board. 

a. Such waivers shall require a concurring vote of at least four planning board 
members. 

b. A separate waiver request must be submitted for each item requested to be 
waived. Each request must include engineering rationale with supporting 
reference documentation. Each request must include a statement signed by a 
registered professional engineer licensed in the state that the proposed 
deviation reflects good engineering practice and will not result in decreased 
quality or durability of the proposed street. 

c. Each waiver request must include signed review comments from the town 
road commissioner, police chief, and fire chief. 

d. All waivers approved by the planning board shall be indicated in the notes of 
the final plan to be recorded. 

(3) Waivers granted by the planning board shall be so noted in the report of the 
municipal officers at the town meeting called for accepting the street as a public street. 

(4) In granting waivers, the planning board shall require such conditions, as will, in its 
judgment, secure substantially the objectives of the requirements so waived. 

 
Comments on the traffic and safety analysis 
 

• The analysis reports that the proposed subdivision would be a “very low traffic generator” 
in an area that has seen only 2 reported crashes during a three-year period (2017-19). From 
the crash summary tables, both appear to be listed as property damage only (PDO) crashes. 

• The analysis reports good sight distance at the proposed entrance to Main St. in both 
directions of travel, exceeding the Town standard in 37-70. 

• The analysis projects trips from the proposed subdivision access and Aqua Ave./Shea Dr., 
but omits trips from adjacent Main St. driveways in the vicinity of these two intersections. 
Although the cumulative additional trip generation from these parcels may not be large, 
they represent existing turning movements that should be considered in an overall traffic 
analysis to which projected trips generated by the subdivision would be added. 

• The analysis includes peak hour trip generation, but not daily trip generation. 
• Posted speed limit is reported, but it is more informative from a safety standpoint to know 

the actual operating speeds of traffic, which can be gained through speed data collection 
and analysis. 

• I agree that the issuance of the Maine DOT permit is a factor for consideration but I don’t 
believe that the issuance alone preempts a Planning Board deliberation and decision on the 
appropriateness of the proposed entrance. One of the standard conditions of approval for 
Maine DOT driveway/entrance permits is: “Comply with all applicable federal, state and 
municipal regulations and ordinances”. 

 
Notes on sequencing: Lot 44 building permit, waiver request, and application status 
 
Jesse Realty, LLC has expressed interest in seeking a sewer allocation and building permit on Lot 
44 (southerly lot) as it exists now to build a house. (Recall that there is an existing camp and garage 
currently on the property.) However, since the lot is subject to an active subdivision application, 
Section 41-39 does not allow “construction of buildings prior to such time as a final plan of such 
subdivision shall have been duly prepared, submitted, reviewed, approved and endorsed as 
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provided in this chapter and until the original copy of the final plan so approved and endorsed 
has been duly recorded in the county registry of deeds”. 
 
In summary, based on information Town staff has received, the applicant would like to seek a vote 
on the entrance frequency (separation) waiver at this (December 15) meeting, withdraw the 
subdivision application to enable a Lot 44 sewer allocation request and single residential building 
permit application to move forward, and resubmit the subdivision application with a revised sketch 
plan application, in which the part of Lot 44 where the proposed house would be located would 
become part of the existing conditions plan. 
 
Other subdivision application 
 
A subdivision sketch plan application has also been received for an adjacent property, 771 Main 
St. (Map 6, Lot 43). This is just south of Lot 44’s frontage on Main St. It is anticipated that this will 
be scheduled for review at an upcoming Planning Board meeting in the new year. 
 
Other subdivision requirements 
 
This is continued review of a subdivision sketch plan application. Some required information listed 
on the subdivision checklist would be expected to be submitted with the preliminary plan 
application. 
 
Water and sewer service 
 
The proposed subdivision would connect to public water and sewer lines on Main St. For sewer 
service, the applicant has proposed each lot having sewer lines with individual pumps to a force 
main leading to the gravity sewer line on Main St. 
 
Conservation Commission comments 
 
On January 21, 2020, in reviewing the previous version of the application, the Conservation 
Commission submitted the following comments: 
 

1. The Conservation Commission would like the opportunity to review and comment 
on more detailed plans, when available. 2. The Commission is concerned about the 
proximity of the subdivision lots to the Piscataqua River and potential impacts to 
adjacent habitat resulting from tree clearing and surface runoff. The Commission would 
specifically like to know: (a). if a vegetated buffer will be maintained within the 75 [ft.] 
buffer from the shore; (b) short term and long term erosion control and sedimentation 
measures to minimize impacts to the river and adjacent wetlands; (c) tree removal plans 
within the shoreland zone and mitigation to minimize impacts from loss of wooded 
habitat (i.e. impacts to endangered species such as Northern Long Eared Bats); (d) 
stormwater management (minimize runoff to the river); and (e) identification of 
significant wildlife habitat that could be impacted such as vernal pools, shorebird 
nesting, tidal waterfowl and wading bird habitat, etc. The Commission would also like 
to know any plans for construction of piers or other structures within the river and 
shoreland buffer that are not currently illustrated on the sketch plan. 

 
The Commission was sent the updated subdivision sketch plan application and submitted the 
following comments via the Chair on December 8, 2020: 
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The Commission has not received a response to our comments submitted to the acting 
town planner on January 21, 2020.  Based on the current plans, it is not clear if wetland 
surveys were completed or if measures to minimize/mitigate tree clearing were considered. 
It appears no development will occur within the 75’ buffer to the shore; but we would 
request that a no-build prohibition within this buffer be included in long term management 
for this subdivision.  Native plants should be considered for landscaping and/or to mitigate 
for tree removal.   

 
The applicant stated they would address these comments during the preliminary plan stage. 
 
Cemetery 
 
The existing cemetery/family burial ground has been discussed by the Planning Board and applicant 
and shown on recent recorded plans, including a 2005 boundary survey prepared for the Whites 
and the aforementioned lot reconfiguration, as well as subsequent proposed subdivision sketch 
plans. The fee remains with the family heirs, and continued access for the heirs is noted in the 2005 
boundary survey, proposed subdivision sketch plans, and past discussions between the applicant 
and Planning Board. The Eliot Historical Society reviewed the previous version of the subdivision 
sketch plan application and submitted a comment (January 29, 2020) stating: 
 

We have concluded our research into the subject subdivision and cemetery. The family 
names associated with that cemetery are: Brooks, Brown, Dixon, Hanscom, Hurd, Jones, 
Kennard, Paul, Remick, Tuttle and Warland. Our research has found no significant historical 
value in the subdivision or cemetery. 

 
The Historical Society submitted another comment on March 1, 2020, stating: 
 

We are aware of this cemetery and it has no significant historical value other than being a 
cemetery. Our only other comment would be the 25’ setback requirements. It looks like 
the plan as 20’ for Lot #3. 

 
 
 
Respectfully submitted,  
 
 
Jeff Brubaker, AICP 
Town Planner 
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LIST OF ABUTTERS 
 

787 Main Street 
Map 6 Lot 44 

Map 6 Lot 154 
August 9, 2019 

November 12, 2020 (Updated) 
 

MAP  LOT  NAME & MAILING ADDRESS 

6 
44 
(locus) 

Jesse Realty LLC 
2552 Longboat Dr 
Naples, FL 34104 

6 
154 
(locus) 

CPN Realty LLC 
PO Box 657 
Eliot, ME 03903 

6 30 

Susan P Wittrock 
Steven P Wittrock 
214 East Spring St 
Alexandria, VA 22301 

6 31 

Hines, Susan Revocable Trust 
Susan N Hines Trustee 
24 Park St 
Eliot, ME 03903 

6 32 
Janet A Saurman 
22 Park St 
Eliot, ME 03903 

6 33 

John E Marston 
Sigred Marston 
20 Park St 
Eliot, ME 03903 

6 34 

Allan R Simpson 
Kathy L Simpson 
18 Park St 
Eliot, ME 03903 

6 35 

Nichole M Poisson 
Frederick L Poisson 
16 Park St 
Eliot, ME 03903 

6 36 
Pamela M Newland 
14 Park St 
Eliot, ME 03903 

6 37 
Anita J Crosby 
12 Park St 
Eliot, ME 03903 

6 38 

Debra A Farnham 
Steven R Farnham 
10 Park St 
Eliot, ME 03903 
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6 39 

Caitlin M Reed 
Michael R Reed 
6 Park St 
Eliot, ME 03903 

6 41 
Crispin Grant 
751 Main St 
Eliot, ME 03903 

6 42 
Wardwell Ratcliff 
767 Main St 
Eliot, ME 03903 

6 43 

Boccia, M A & Ioung, Valentina H T Trust 
Michael A Boccia Trustee 
246 Main St 
Eliot, ME 03903  

6 45 

Charles P Kinnett 
Stephanie McNamara 
793 Main St 
Eliot, ME 03903 

6 46 

Hutchinson Family Revocable Trust 
Franklin & Carolyn B Hutchinson Trustees 
11 Aqua Ave 
Eliot, ME 03903 

6 47 
Katy Shea 
17 Aqua Ave 
Eliot, ME 03903 

6 48 

CROSIER, DEBRA M & JOHN T REVOCABLE TRUST 
DEBRA M & JOHN T CROSIER TRUSTEES 
21 AQUA AVE 
ELIOT, ME 03903 

6 71 
AFNEWSON LLC 
34 HIDDEN MEADOWS LN APT A 
ELIOT, ME 03903 

6 72 
BRIDGETTE R BEAGEN 
790 MAIN ST 
ELIOT, ME 03903 

6 73 
DONNA L KELLY 
776 MAIN ST 
ELIOT, ME 03903 
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CIVIL CONSULTANTS MEMORANDUM 

 
TO: Town of Eliot Planning Department 

FROM: Tom Harmon 

SUBJECT: Waiver of entrance separation. 

DATE: 11/12/2020 

PROJECT: 787 MAIN STREET

 
This memorandum has been prepared in support of a waiver request presented in the 
sketch plan application for a 7 lot subdivision at 787 Main Street. 
 
Streets in Eliot subdivisions are to be designed in accordance with Chapter 37 of the Eliot 
Municipal Code of Ordinances.  Division 2 Section 37-69 item (g) of that ordinance 
states that entrances onto existing or proposed collector streets shall not exceed a 
frequency of one per 400 feet.   
 
The parcel being proposed for subdivision has only 70 feet of frontage on Main Street, its 
sole egress to the property.  That configuration was created prior to the enactment of the 
Eliot ordinance.  The centerline of the seventy-foot strip, and the proposed subdivision 
entrance, is 145 feet from the centerline of Aqua Avenue which less than the separation 
distance of 400 feet required by the ordinance. 
 
It is our belief that the purpose of the ordinance is to insure safe traffic conditions.  It 
appears to us that the writer of the ordinance anticipated this requirement to be applied to 
proposed developments with multiple street entrances.     
 
It is our opinion that providing a waiver to the 400 foot separation distance in this 
instance will not create an unsafe condition.  Our opinion is supported by the fact that the 
Maine Department of Transportation, who has authority to govern entrances onto Main 
Street, has issued a permit for this subdivision entrance; and by the attached letter report 
from Traffic Solutions’ professional engineer stating the entrance is acceptable. 
 
 
 
 
 
 
J:\aaa\2016\1616603\PlanningBoard\waiver section\20201112entrancewaivermemo.docx 

































 
 

 
 
To:  Planning Board  
From:  Eric Sanderson, Interim Town Planner, Southern Maine Planning and Development Commission   
Cc:  CPN Realty LLC & David Chase, Applicant; Riverside & Pickering Marine, Contractor   
 Kristina Goodwin, Land Use Assistance 
Date:  October 24, 2019 
Re:  787/”0” Main Street (Map 6 / Lot 154): PB19-17 Shoreland Zoning Permit Application 
 

 
 
Overview: This Shoreland Zoning Permit Application is for a 4’ x 24’ accessway, a 6’ x 100’ fixed pier, 3’ x 45’ 
gangway, 6’ x 35’ landing float, and an 8’ x 30’ main float to provide safe boat access to the Piscataqua River. The 
fixed pier will be supported by 18 piles driven to refusal utilizing a crane barge from the water and the docking 
structure will be installed utilizing a barge and crane allowing or work to be performed from the “water side”. The 
project site is a residential property at 787/”0” Main Street located in the Village District and is within the Limited 
Residential and Resource Protection Shoreland Zones. The project proposes 714 square feet of direct impact to tidal 
wetland for stone rip rap stabilization, and 472 square feet of impact to the adjacent upland for installation of the 
stone rip rap stabilization.  

Application Details/Checklist Documentation 
 Address:  787/”0” Main Street   
 Map/Lot:  Map 6 / Lot 154 
 PB Case#:  PB19-17 
 Zoning District:  Village Zoning District 
 Shoreland Zoning:  Limited Residential and Resource Protection   
 Owner Name:  CPN Realty LLC & David Chase  
 Applicant Name:  CPN Realty LLC & David Chase 
 Proposed Project:  Shoreland Zoning Permit Application for a permanent 4’ x 24’ accessway, a 6’ x 

100’ fixed pier, 3’ x 45’ gangway, 6’ x 35’ landing float, and an 8’ x 30’ main 
float to provide safe boat access to the Piscataqua River.  

  
 Application Received by 

Staff:  
09/26/19, 10/23/19 
 

 Application Fee Paid and 
Date:  

 

 Application Sent to Staff 
Reviewers:  

Date: 10/1/19 
• Harbormaster Richard Philbrick replied on 10/03/19 with no comment 

Application Received/Found 
Complete by PB:  

 

Site Walk Date:   
Public Hearing Date:   
Public Hearing Publication 
Date:  

 

Deliberation Date:   
Notice of Decision Date:   
 Reason for PB Review:   



Memo: 787/”0” Main Street (PB19-17)     
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Planner’s Review: The property meets the minimum lot standards outlined in Section 44-35. The proposed structure 
is not in an area with critical habitats and will result in a direct impact of 1,386 square feet to tidal wetland for stone 
rip rap stabilization and an indirect impact of 1,528 square feet along the adjacent upland for installation of the stone 
rip rap stabilization. The rip rap stabilization will be performed via a barge from the water eliminating construction 
impacts to the adjacent shoreline. The applicant is proposing to remove five trees for the project as part of a slope 
area to be repaired (472 square feet). Per Section 44-35(p), the cutting or removal of vegetation shall be limited to 
that which is necessary for the docking structure.  
 
Section 44-35(c)(14) requires all new and existing piers less than 40 feet in length and floats to be affixed with a 
reflector not less than three inches in diameter located not more than 12 inches from each comer. For piers 
exceeding 40 feet in length, which the proposed pier does, reflectors shall also be affixed to each side of the pier at a 
frequency of one per 20 feet. As is, reflectors are not shown on the Site Plan. Compliance with those requirements 
should be noted on the plan.  
 
All relevant zoning districts and shoreland zoning districts are depicted and labeled on the plan(s). In reviewing the 
application, the Board should consider the shoreland zoning application for a proposed docking structure for the 
adjacent lot, Tax Map 6, Lot 44. In accordance with Section 44-35.c.(12) all parts of piers, wharves, floats, and 
pilings shall have side setbacks of at least 25 feet from riparian lines determined using the procedure described in 
that section. The reason for this 25 foot setback is to avoid conflicts between neighboring waterfront property 
owners with respect to spacing of projects. To resolve these conflicts, the Army Corps of Engineers requires a 
minimum setback from the riparian boundary of 25 feet. If abutting property owners reach a mutual agreement 
regarding structures which have a lesser setback, that lesser setback may be approved if the applicant agrees to 
record any ensuing permit (having that agreement as a condition), in the York County Registry of Deeds. The 
applicant has shown these riparian lines as part of the revised plan set sent to Town staff and the Planning Board. 
This 25 foot setback is necessary to avoid potential conflicts with the proposed structure on the neighboring lot, 
Tax Map 6, Lot 44. 
 
This project is subject to the Natural Resources Protection Act (NRPA) and Section 404 of the Clean Waters Act. As 
such, the applicant must submit an application for a permit from the US Army Corps of Engineers (ACOE) and has 
provided materials indicating they have filed for a NRPA Permit from the Maine Department of Environmental 
Protection (DEP). The Town has only received a Request for Project review from MaineDEP (received on 10/18/19) 
and has not yet received comments or determination by DEP regarding the permit application. 
 
Per State regulations, the applicant has provided pre-construction photos as part of their application, and post-
construction photographs of the shoreline vegetation and development site must be provided to the Town after 
completion of the project. 

     
   

Planner’s Recommendation:  
The application may be considered for completeness by the Board and a public hearing scheduled. 
 
 
 











From: Kari Schank
To: Land Use; Planner
Subject: Re: Upcoming Applications
Date: Tuesday, December 8, 2020 7:36:41 PM

Dear Jeff and Kearsten,

The following comments are submitted on behalf of the Eliot Conservation
Commission.

787 Main Street.  The Commission has not received a response to our comments
submitted to the acting town planner on January 21, 2020.  Based on the current plans,
it is not clear if wetland surveys were completed or if measures to minimize/mitigate
tree clearing were considered. It appears no development will occur within the 75’
buffer to the shore; but we would request that a no-build prohibition within this buffer
be included in long term management for this subdivision.  Native plants should be
considered for landscaping and/or to mitigate for tree removal.  
 
114 Harold Dow Hwy.  The Commission is concerned about the proximity of the
proposed pole barn to wetlands (within 25-feet) depicted on the plans. We would like
to see the wetland delineation survey report referenced on the drawings and request
that consideration of a 75’ setback from wetland boundaries should be considered.

Please let me know if you have any questions.

Best, 

Kari Moore, ECC Chair

Sent from my iPhone

On Nov 25, 2020, at 12:26 PM, Land Use <landuse@eliotme.org> wrote:


Good Afternoon Everyone,
 

mailto:kschank@yahoo.com
mailto:landuse@eliotme.org
mailto:planner@eliotme.org


Attached please find 3 new upcoming applications.
If all questions, concerns or comments could be return to Jeff or myself by December

8th, 2020 it would be greatly appreciated.
I hope you all enjoy your holiday!
 
Kindest Regards,
 
Kearsten Metz
Land Use Administrative Assistant
Town of Eliot
1333 State Road
Eliot Maine 03903
(207) 439-1813 x 109
landuse@eliotme.org
 

Under Maine's Freedom of Access ("Right to Know") law, all e-mail and e-mail attachments
received or prepared for use in matters concerning Town business or containing information
relating to Town business are likely to be regarded as public records which may be inspected
by any person upon request, unless otherwise made confidential by law.

<771 Main Street Sub.pdf>
<787 Main complete.pdf>
<Eliot Planning Board Application_114 Harold Dow Hwy.pdf>

mailto:landuse@eliotme.org


PB20-5: 7 MacLellan Ln. (Map 37/Lot 19): Site Plan Review for an 8,000 +/- sq. ft. expansion to 
an existing 2,000 sq. ft. structure and Change of Use to add retail sales to existing approved uses 
 

 
 
To:  Planning Board  
From:  Jeff Brubaker, AICP, Town Planner  
Cc:  John Chagnon, PE, LLS, Ambit Engineering, Applicant’s Representative 

Blake Dubin, Applicant 
 Shelly Bishop, Code Enforcement Officer 

Kearsten Metz, Land Use Administrative Assistant 
Date:  December 9, 2020 (report date) – preliminary report 
 December 15, 2020 (meeting date) 
Re:  PB20-5: 7 MacLellan Ln. (Map 37/Lot 19), PID # 037-019-000: Site Plan Review 

for an 8,000 +/- sq. ft. expansion to an existing 2,000 sq. ft. structure and Change 
of Use to add retail sales to existing approved uses (also includes a Shoreland 
Zoning Application for a portion of the site) – Site Plan Review 

 
Application Details/Checklist Documentation 

 Address:  7 MacLellan Lane 
 Map/Lot:  37/19 
 PB Case#:  20-5 
 Zoning District:  Commercial/Industrial (C/I) 
 Shoreland Zoning 

District(s):  
Resource Protection, Limited Commercial 

 Property Owner Name:  Blake Dubin 
 Applicant Name:  Blake Dubin 
 Proposed Project:  Site Plan Review 

• Site Plan Amendment for an 8,000 +/- sq. ft. 
building expansion 

• Change of Use to add retail sales to existing 
approved uses 

Shoreland Zoning Application 
• For the portion of improvements in shoreland 

zoning 
Sketch Plan  
 Application Received by 

Staff:  
January 21, 2020 (initial submittal withdrawn) 
February 3, 2020 (new submittal) 

 Application Fee Paid 
and Date:  

$300  
January 21, 2020  

 Application Sent to Staff 
Reviewers:  

February 6, 2020  

 Sketch Plan Heard by PB May 12, 2020 



PB20-5: 7 MacLellan Ln. (Map 37/Lot 19): Site Plan Review for an 8,000 +/- sq. ft. expansion to 
an existing 2,000 sq. ft. structure and Change of Use to add retail sales to existing approved uses 
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Overview 
 
Applicant Blake Dubin (agent: Ambit Engineering) is seeking site plan review/approval of 
a Site Plan Amendment and Change of Use at 7 MacLellan Ln. (Map 37, Lot 19). The 3.1-
acre property is located on the corner of MacLellan Ln. and Harold L. Dow Hwy. 
 
According to the application cover letter: 
 

The project consists of the addition of an 8,000 SF building (attached to the 
existing building) at the site with the associated site improvements. The proposal 
will expand the existing manufacturing use and add an unspecified retail 
component. 

 
The Site Plan Review application package includes a cover letter; Site Plan Review 
application; abutter’s list; warranty deed; wetland delineation report; approved 
subsurface wastewater disposal system application (HHE-200); email regarding septic 
being inspected and in working order; drawings/elevations for the proposed building 
expansion; January 2019 NOD; drainage analysis; stormwater inspection and 
maintenance plan; and site plan set. 
 
The site plan set includes a 1”=500’ location map; standard boundary and topo survey; 
existing conditions and demolition plan; site layout plan; drainage and grading plan; 
utility plan; and detail sheets. 
 

Site Plan Review 
Application 

 

 Application Received by 
Staff: 

December 1, 2020 

 Application Fee Paid 
and Date:  

$400 (SP Amend. – $100; Chg. of Use – $25; SLZ App. – 
$100; P.H. – $175) 
December 1, 2020  

 Application Sent to Staff 
Reviewers: 

December 1, 2020 

Application Heard by PB 
Found Complete by PB 

December 15, 2020 (scheduled) 
TBD 

Site Walk  TBD 
Public Hearing TBD 
Public Hearing Publication  TBD 
Deliberation  TBD 
Notice of Decision  TBD 
 Reason for PB Review:  Site Plan Review/Amendment (building addition); 

Change of Use; Shoreland Zoning 
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A Shoreland Zoning Application was also submitted to show the extent of the shoreland 
zoning districts and the site improvements in those districts. 
 
Zoning 
 
The property is located in the Commercial/Industrial (C/I) District. It also includes 
Resource Protection (RP) and Limited Commercial (LC) shoreland zoning districts. 
 
Uses 
 
The applicant is requesting approval to add unspecified retail sales at the site. The current 
approved use is manufacturing for the extraction of industrial hemp and/or other 
botanical oils (see January 2019 NOD). Before that, the site was used as a car wash. 
 
“Retail stores, local, other” are an SPR use in the C/I District in the 45-290 land use table. 
The Section 1-2 definition is: “Retail stores, local, other, means a store that specializes in 
the sale of a limited quantity and variety of items.” 
 
Since it was previously discussed, it should be noted that the applicant is not applying for 
approval to add a marijuana use with this application. 
 
Type of review needed 
 
The applicant is seeking approval for a Site Plan Amendment and Change of Use. While 
Sec. 33-140(b) allows for the “single-meeting” review and approval of minor site plan 
amendments, the application package reflects a “full” Site Plan Review, which is fitting of 
an amendment of this size (e.g. adding a higher-intensity use such as retail and expanding 
the building by 4x). It is therefore recommended that the Planning Board go through the 
full Site Plan Review process. 
 
Sketch plan review occurred on May 12. The Board may wish to make a motion on 
application completeness at this meeting, or may wish to continue application review 
over multiple meetings depending on whether more information is sought or what 
changes may be needed to the site plan or other documents. 
 
Requested information waivers 

• 33-127(12) – High Intensity Soils Report 
 
Respectfully submitted,  
 
Jeff Brubaker, AICP 
Town Planner 

* Preliminary report 



AMBIT ENGINEERING, INC. CIVIL    ENGINEERS    AND     LAND     SURVEYORS 

200 Griffin Road, Unit 3, Portsmouth, NH 03801 
Phone (603) 430-9282 Fax 436-2315 

 

1 December 2020 

Mr. Jeffrey Brubaker, Planner, Town of Eliot 
1333 State Road 
Eliot, ME 03903 

RE: Request for Approval for an Amended Site Plan at 7 MacLellan Lane, Tax Map 
37, Lot 19 

On behalf of Blake Dubin (Owner and applicant) we hereby submit the attached and enclosed 
Site Plan Review Application and supporting material for Preliminary Site Plan Review at 
the next available Planning Board meeting. The site is a previously developed 3 acre lot 
located at 7 MacLellan Lane. The project consists of the addition of an 8,000 SF building 
(attached to the existing building) at the site with the associated site improvements. The 
proposal will expand the existing manufacturing use and add an unspecified retail 
component. 

The site is served by the following utilities: 
• Water service: Existing well 
• Sewer Service: Existing Septic System 
• Electrical Service: Existing service and pad mounted transformer 
• Gas Service: Existing Propane Tank 
• Trash Removal: Existing Dumpster 

Requested Waivers are included in the attached checklist 

We look forward to the Planning Board’s review of this submission. If there are any 
questions or comments please feel free to reach out to me. 

Sincerely, 

John R. Chagnon, PE 
Project Engineer 
 
CC: Blake Dubin 

           John Chagnon



Case No._______________ 
Site review?     Yes     No  

Feb2010 

APPLICATION FOR SITE PLAN REVIEW 
TOWN OF ELIOT PLANNING BOARD 

 Step 1. (Fill in all blocks below - See the Planning Assistant if you don’t 
understand.) 

Tax Map ______  Lot# _______  Lot Size _________  Zoning District:  ____________ 

Your Name  ______________________  Your mailing address ___________________ 

City/Town ________________  State: _________  Zip: _______ Telephone:  _______ 

Who owns the property now?  _____________________________________________ 

Address (Location) of the property  _________________________________________ 

Property located in a flood zone?  _____Yes      _____No 
(If yes, please complete the attached Flood Hazard Development Application and return 
it with your completed application) 

 Step 2 (establish your legal interest in the property) 

Attach a copy of the Purchase and Sales Agreement, Deed, Tax records, Signed 
Lease, or other documents to the satisfaction of the Planning Assistant. If you are 
representing a corporation, provide documentation that you have authority to speak for 
the corporation. 

 Step 3 (Go to the Zoning Ordinance Section 45-290, Table of Land uses) 

What SPECIFIC land use are you applying for?  ________________________ 
(You MUST make this selection from Section 45-290 of the Zoning Ordinance) 

Having entered the SPECIFIC land use above now provide a more detailed description 
of what you want to do: 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 

Proposed Change of use to add Retail Sales at site

37 19 Commercial Industrial

 John Chagnon-Ambit (Agent) 200 Griffin Road, Unit 3

Portsmouth NH 03801 603-430-9282

Blake Dubin, 336 Miller Ave, Portsmouth, NH 03801

7 MacLellan Lane, Eliot, Maine

3.0959 Ac.

Retail and Manufacturing 

The applicant proposes an 8,000 +/- square foot  
expansion to an existing 2,000 square foot structure; as well as associated 
parking and site improvements.



Case No._______________ 
Site review?     Yes     No  

Feb2010 

 Step 4 Attach ten (10) copies of a sketch plan, showing in approximate 
dimensions the following: 

  All zoning districts  
  The location of all existing and/or proposed buildings 
  The setbacks of all existing and proposed structures or uses. 

  The location of proposed signs, their size, and direction of illumination. 

  The location of all existing and/or proposed entrances and exits. 

  All existing and/or proposed parking areas (parking is permitted in the front, 
rear and side of the premises, so long as it does not violate setback 
requirements.) 

  Plans of buildings, sewage disposal facilities, and location of water supply. 

 Step 5 Sign the application (both owner and applicant must sign and date 
the application) and submit fee with preliminary plans ($100 per acre for first 5 
acres and $50 per acre after five plus $150 for advertising and public hearing 
fees) 

Applicant  ________________________   Date  _____________ 

Property Owner ____________________  Date  _____________ 

 Step 6 Application received by Planning Assistant 

Date received by the PA ____________   PA initials  _____________________ 

 Step 7 The Planning Assistant will review the application and if complete, 
will place your application on a future Planning Board agenda 

 Step 8 The applicant or representative of the applicant must attend the 
Planning Board meeting 

PART 1 - THE PROCEDURE 

See Authorization 12-1-20

12-1-20           John Chagnon



Case No._______________ 
                                                    Site review?     Yes     No  

Feb2010 

(STEP 1) Meet with the Planning Assistant to assure that Site Review is required. 
Obtain application forms and assemble data for submission. 

 
(STEP 2) Sketch Plan Stage Application submission. Include 10 copies of the sketch 
plan, survey map, location map, and affidavit of ownership or legal interest. (Section 33-
63) 

 
(STEP 3) Applicant attends first meeting with Planning Board, describes project, and 
answers questions  (Board may review checklist for the Site Plan at this time or act on 
waivers requested for submission of data) 

 
(STEP 4) Board sets up site visit with applicant (Section 33-64).  
 
(STEP 5) Board visits site with applicant. 
 
(STEP 6) Applicant attends succeeding meetings. Board does preliminary review of the 
Ordinance requirements for applicability to the Site Plan. Board and notifies applicant of 
changes required to Sketch Plan after site inspection (Section 33-103).  
 
(STEP 7) Applicant revises the “Sketch Plan” as needed, submits the Site Plan, and 
pays non-refundable fees prior to the second Planning Board meeting. (Sections 33-
126 & 33-128). 
 
(STEP 8) Site Plan Stage Applicant attends succeeding meetings with Planning Board 
and discusses Site Plan (Section 33-129) until Board votes to accept the Site Plan  
(Section 33-126) Board schedules public hearing for future meeting when all 

requirements have been or will be met. 
 
(STEP 9) Board conducts Public Hearing (Section 33-130). 
 
(STEP 10) Approval stage Board approves / approves with conditions / disapproves 
applicants application within 30 days of the close of the final Public Hearing or 75 days 
from date Board accepted completed application and Site Plan (Section 33-131). If 
more than one public hearing is held, the 30-day period begins after the last public 
hearing.  
 
(STEP 11) Board issues a Notice of Decision, which contains findings certifying 
compliance with ordinance, reasons for conditional approval or reasons for disapproval 
(Section 33-131). The Notice of decision and signing of the final plan is for 
documentation purposes and does not determine the beginning of the appeal period. 
 
(STEP 12) Appeal Period A 30-day appeal period begins from the date the Board 
makes a decision on the application. (Section 45-50) The applicant may begin work on 
the project during this period, but does so at his or her own risk. 

 
PART 2  



Case No._______________ 
                                                    Site review?     Yes     No  

Feb2010 

DETAILED ORDINANCE REFERENCES FOR EACH SITE REVIEW EVENT 

 
 
1.  Submit application. (Section 33-63) Include 10 copies of all submissions that show:  
 

  Sketch Plan- (See Section 33-105) showing: 
  All zoning districts  
  Existing and proposed structures  
  Existing and proposed parking areas (parking is permitted in the front, 

rear and side of the premises, so long as it does not violate setback 
requirements.) 

  Existing and proposed Streets and entrances  
  Existing and proposed setbacks  
  Other site dimensions and area 
  Site and public improvements and facilities  
  Areas of excavation and grading  
  Any other site changes  
  Location Map-This is to be submitted along with or as part of the 

Sketch Plan (See Section 33-104) and includes: 
  Scale of 500 ft to the inch  
  Show all area within 2000 ft of property lines  
  All surrounding existing streets within 500 ft  
  Abutters lots and names within 500 ft of property boundary  
  Zoning districts within 500 ft  
  Outline of proposed development showing internal streets and 

entrances  
 
2.  Site inspection (Section 33-64) The Board and Applicant conduct site inspection. 
Applicant shall stake the lot corners, the location of all proposed structures, parking and 
the centerlines of all proposed streets and entrances in development. Verify that 
parking meets applicable setbacks 
 
 
3.  Board notifies applicant of changes required to Sketch Plan after site inspection 
such as contour interval, street classification, etc. (Section 33-103) and determines: 
 

  If other Local, State or Federal agencies or officers (Section 33-102) should 
review Sketch Plan. 
 

  If applicable, MaineDOT driveway permit is required prior to local approval 
for anyone installing, physically changing or changing the use of a driveway on 
state highway. 
 

  If review by Eliot Fire Chief ___, Police Chief ___, or Road Commissioner___ 
is required.  
 



Case No._______________ 
                                                    Site review?     Yes     No  

Feb2010 

4.  Applicant converts Sketch Plan into a “Site Plan” (Sections 33-126). The following 
requirements are considered by the Planning Board 
  
Chapter 33 required information   

 
4.1.  Applicant shall provide one original and 10 copies of Site Plan drawn at a 

scale not smaller than 1-inch equals 20 feet showing the following information: 
 

4.1.1.  Development name, owner, developer, designer name and 
address and names and addresses of all abutters and abutters land use.  

4.1.2.  Certified perimeter survey showing a north arrow, graphic scale, 
corners of parcel, total acreage, etc. This means a survey of the property 
using the standards of practice established by the State of Maine Board of 
Licensure for Professional Land surveyors, MRSA Chapter 121.  

4.1.3.  Temporary markers.  
4.1.4.  Contour lines at 5-ft intervals or as Board decides.  
4.1.5.  A list of the provisions of Chapter 45 (Zoning) which are 

applicable to this area and identification of any zoning district boundaries 
affecting the development. 

4.1.6.  Storm water Drainage Plan. (50 year storm) 
4.1.7.  Required bridges or culverts. 
4.1.8.  Location of natural features or site elements to be preserved. 
4.1.9.  Soil Erosion and Sediment Control Plan.  
4.1.10.  High Intensity Soils Report. 
4.1.11.  Locations of sewers, water mains, culverts and drains. 
4.1.12.  Water supply information. 
4.1.13.  Sewerage System Plan. 
4.1.14.  Septic System Survey. 
4.1.15.  Estimated progress schedule. 
4.1.16.  Construction drawings for CEO which show floor areas, ground 

coverage, location of all structures, setbacks, lighting, signs, incineration 
devices, noise generating machinery likely to generate appreciable noise 
beyond the lot lines, waste materials, curbs, sidewalks, driveways, fences, 
retaining walls, etc.  

4.1.17. Telecommunication tower details as required. 
 

4.2.  Additional requirements made by Board (Section 33-126). 
 
 

Other Chapter 33 Site Review Ordinance Requirements. 
 

4.4.  Traffic data if applicable (Section 33-153) 
4.5.  Campground requirements if applicable (33-172) 

 
4.6.  Commercial Industrial requirements if applicable 

4.6.1.  Landscaping  (Section 33-175) 
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4.6.2.  Vibration  (33-176) 
4.6.3.  Site Improvements  (33-177) 
4.6.4.  Electromagnetic Interference  (33-178) 
4.6.5.  Parking and Loading Areas  (33-179, 45-487, 45-495) 
4.6.6.  Glare  (33-180) 

 
4.7.  Motel requirements if applicable (Section 33-182) 
4.8.  Multi-family dwelling requirements if applicable (Section 33-183) 

 
Chapter 35 Post-Construction Stormwater Management  
Disturbance of more than one acre of land or less than one acre if the development is 
part of a larger common plan for development must comply with Chapter 35 Post – 
Construction Stormwater Management. 

 
Chapter 45 Zoning Ordinance Requirements. compliance includes the following Article 
VIII Performance Standards: 

 
4.9.     Dimensional Standards (Section 45-405) 
4.10.  Traffic (Section 45-406) 
4.11.  Noise (Section 45-407) 
4.12.  Dust, Fumes, Vapors and Gases (Section 45-408) 
4.13.  Odor (Section 45-409) 
4.14.  Glare (Section 45-410)  
4.15.  Storm-water run-off for a 50 year storm. (Section 45-411) 
4.16.  Erosion Control (Section 45-412) 
4.18.  Preservation of Landscape (Section 45-413) 
4.19.  Relation of Buildings to Environment (Section 45-414) 
4.20.  Soil Suitability for Construction (Section 45-415) 
4.21.  Sanitary Standards for Sewage (Section 45-416) 
4.22.  Buffers and Screening (Section 45-417) 
4.23.  Explosive Materials (Section 45-418) 
4.24.  Water Quality (Section 45-419) 
4.25.  Refuse Disposal (Section 45-421) 

 
4.26.  Specific Activities (Article IX) which include:  

4.26.1.  Accessory Use or Structure (Section 45-452) 
4.26.2.  Home Occupation (Section 45-455) 
4.26.3.  Mobile Homes (Section 45-457) 
4.26.4.  Off-street Parking and Loading (Article X) 
4.26.5.  Signs (Article XI) 

 
4.27.  In addition the Board may make other conditions for approval that will 

insure such compliance and would mitigate any adverse affects on adjoining or 
neighboring properties which might otherwise result from any proposed use 
(Section 33-131). 
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5.  Board discussion of Site Plan (Section 33-126). 
5.1.  Board discusses Site Plan with applicant. 

 
6.  Public Hearing (Section 33-129 & 130). 

6.1.  Conducted within 30 days of Boards acceptance of Site Plan. 
6.2.  Three notices posted 10 days prior to the Public Hearing. 
6.3.  Notices advertised in two newspapers 10 days prior to Public Hearing. 
6.4.  Other Towns notified 10 days prior to if within 500 feet of applicant's lot. 
6.5.  Abutters notified 10 days prior to by certified mail, return receipt 

requested. $150.00 paid by applicant to cover the cost of advertising and abutter 
notification (Sec. 1-25) 

6.6.  Selectmen, CEO, and Board of Appeals shall be notified 10 days prior to 
the Public Hearing. 

 
7.  Board approves / approves with conditions / disapproves applicants Application 
within 30 days of Public Hearing or 75 days from date Board accepted completed 
Application and Site Plan (Section 33-131). 
 

Note: Computation of time shall be in accordance with Section 1-2 as follows: 
“In computing any period of time prescribed or allowed by this Code, the day of the act, 
event or default from which the designated period of time begins to run shall not be 
included.  The last day of the period so computed shall be included unless it is a 
Saturday, Sunday or legal holiday, in which event the period shall run until the end of the 
next day which is neither a Saturday, Sunday or legal holiday.  When the period of time 
prescribed or allowed is less than seven days, intermediate Saturdays, Sundays and legal 
holidays shall be excluded in the computation.”  

 
8.  Notice of Decision issued which contains findings certifying compliance with 
ordinance, reasons for conditional approval or reasons for disapproval (Section 33-
131). 
 
 
 



 
 
 
 
 
 
 

STATEMENT OF AUTHORIZATION 
 
 
 The undersigned, Blake Dubin, Owner of property at 7 MacLellan Lane, Eliot, ME, 

Applicant does hereby authorize Ambit Engineering, Inc. as Project Manager to prepare and file 

any and all applications for the Town of Eliot Planning Board or any other boards, jurisdictions, 

or entities, and further authorizes John Chagnon and Steve Riker of Ambit Engineering to 

represent my interests before the Town of Eliot with regard to the Site Plan Application for 

property located at 7 MacLellan Lane.  

 

          

 

 

 

Dated: February ______, 2020   by:       

 

 Blake Dubin 

 

 

 

Blake Dubin
1
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Site Plan Review Submissions Checklist 
 
Applicant Name:  ______________________________________________________________________________ 
 
Address & Map/Lot:  ______________________________________________________________________________ 
 
This is a working document, to be used with applicants and staff to ensure information provided is consistent and 
complete. It should be used as a guide in assembling the information necessary for a site plan review. Once the checklist 
is completed, applicable waivers indicated, and the information provided, it should be submitted with the application 
materials.  
 
Instructions for Applicants:  
1. Indicate if the information has been submitted by checking the appropriate box in column 1. 
2. The Planner and Board will use this checklist with the applicant to determine if the application presented is 

complete.  
3. If you believe that a required submission is not applicable to your proposed project, please discuss this matter with 

the Planner. If the staff agrees the submission to be not applicable, the staff member will check the appropriate 
category and indicate the reason the item is not applicable.  

4. If a staff member denies a waiver request, that staff member will check the box in column 4 and the Planning Board 
will make the determination at the meeting.  

5. The developer shall submit two originals of a site plan, drawn at a scale of not smaller than one inch equals 20 feet, 
and ten copies reduced to 11 inches by 17 inches, and showing the following information unless the Planning Board 
waives these requirements, upon written request of the applicant.  

 
Section 
Number of 
Ordinances  

Item Description from 
Ordinances  

1 
Submitted by 
the Applicant  

2  
Submission 
Determined to 
be Sufficient by 
the Planning 
Board  

3  
Submission 
Determined Not 
Applicable by the 
Planner  

4 
Applicant 
Requests Waiver 
of Submission 
Requirement  

33-127(1)  Development name or 
identifying title and name of 
the Town  

    

33-127(2)  Name & Address of Record 
Owners, Developer and 
Designer  

    

33-127(3)  Names & Addresses of All 
Abutters and Their Present 
Land Use  

    

33-127(4)  Perimeter Survey of the 
Parcel Made and Certified 
by a State-Registered Land 
Surveyor, Relating to 
Reference Points, Showing 
True North Point, Graphic 
Scale, Corners of the Parcel, 
Date of Survey, Total 
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Acreage, Existing 
Easements, Buildings, 
Watercourses & Other 
Essential Existing Physical 
Features  

33-127(5)  The Location of Temporary 
Markers Adequate to 
Enable the Planning Board 
to locate readily and 
appraise the basic layout in 
the field  

    

33-127(6)  Contour lines at intervals of 
not more than five feet or 
at such intervals as the 
Planning Board may require, 
based on U.S. Geological 
Survey topographical map 
datum of existing grades 
where change of existing 
ground elevation will be five 
feet or more  

    

33-127(7)  Provisions of Chapter 45 of 
this Code applicable to the 
area to be developed and 
any zoning district 
boundaries affecting the 
development  

    

33-127(8)  Provisions for collecting and 
discharging storm drainage, 
in the form of a drainage 
plan  

    

33-127(9)  Preliminary designs of any 
bridges or culverts which 
may be required  

    

33-127(10)  The location of all natural 
features or site elements to 
be preserved  

    

33-127(11)  A soil erosion and sediment 
control plan  

    

33-127(12)  A high intensity soils report 
identifying the soils 
boundaries and names in 
the proposed development, 
with the soils information 
superimposed upon the plot 
plan. Such soils survey shall 
account for the water table 
in wet and dry seasons, 
slope, soil quality, etc.; and 
planning board approval 
will be conditioned upon 
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compliance with any 
recommendations included 
in such report  

33-127(13) The locations & size of any 
existing sewers & water 
mains, culverts & drains on 
the property to be 
developed  

    

33-127(14)  Connection with existing 
water supply or alternative 
means of providing water 
supply to the proposed 
development  

    

33-127(15)  Connection with existing 
sanitary sewerage system or 
alternative means of 
treatment & disposal 
proposed  

    

33-127(16)  If a private sewage disposal 
system is proposed, location 
& results of tests to 
ascertain subsurface soil & 
groundwater conditions, 
depth to maximum 
groundwater level, location 
& results of soil testing  

    

33-127(17)  An estimated progress 
schedule  

    

33-127(18)  Construction drawings 
sufficient to enable the 
Code Enforcement Officer 
to verify the following 
information:  

    

a. Total floor area, ground 
coverage & location of each 
proposed building, 
structure or addition  

    

b. All existing & proposed 
setback dimensions  

    

c. The size, location, direction 
& intensity of illumination 
of all major outdoor lighting 
apparatus & signs  

    

d. The type, size & location of 
all incineration devices  

    

e. The type, size & location of 
all machinery likely to 
generate appreciable noise 
beyond the lot lines  

    

f. The amount & type of any 
raw, finished or waste 
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materials to be stored 
outside of roofed buildings, 
including their physical & 
chemical properties, if 
appropriate 

g. The location, type & size of 
all curbs, sidewalks, 
driveways, fences, retaining 
walls, parking space areas & 
the layouts together with all 
dimensions  

    

h. All landscaped areas, 
fencing & size & type of 
plant material proposed to 
be retained or replanted  

    

i. A site plan for a 
telecommunication 
structure must provide a 
description and 
construction detail of the 
telecommunication 
structure, including plot 
plan identifying location of 
the structure on the 
property; dimensions of the 
structure; structural 
supports, if any; lighting; 
color; and equipment 
located on the structure, if 
any. This description shall 
also identify any accessory 
structures that are 
proposed in connection 
with the operation of the 
telecommunication 
structure.  

    

j. Applications for 
subdivisions shall include all 
applicable submission 
requirements above, in 
addition to those required 
by chapter 41 of this code. 
If these submission 
requirements conflict with 
the requirements of chapter 
41, the stricter standards 
shall apply.  

    

33-127(19)  Site plans and construction 
drawings for new and 
existing structures listed as 
SPR in section 45-290 shall 
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be submitted to the Eliot 
Fire Chief for review and 
comment prior to final 
approval by the Planning 
Board  

 
In addition to the above, when applicable, the Planning Board may require detailed interior plans including dimensional 
measurements and uses of all interior spaces, placement of equipment, counters, etc. and when applicable, seating 
charts indicating table/chair arrangements and the number of requested tables and seats.  
 
The Planner will work with the applicant to ensure this checklist is complete before a Site Plan Review application is 
scheduled for review by the Planning Board.  
 
 
_____________________________________________  _____________________________________________ 
Town Planner       Date  
 
 
Staff Section Only:  

Address:   
Map/Lot:   
PB Case #:   
Zoning District:   
Shoreland Zoning:   
Owner Name:   
Applicant Name:   
Proposed Project:   
Application Received by Staff:   
Application Fee Paid and Date:   
Application Received/Found Complete by PB:   
Site Walk Date:   
Public Hearing Date:   
Public Hearing Publication Date:   
Reason for PB Review:   
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EXECUTIVE SUMMARY 

The hydrologic modeling utilized for this analysis uses the “Extreme Precipitation” values for 
rainfall from The Northeast Regional Climate Center (Cornell University). 
This drainage analysis examines the pre-development (existing) and post-development 
(proposed) stormwater drainage patterns for the proposed construction of a new 4,000 +/- square 
foot building and associated site improvements at 7 Maclellan Lane in Eliot, ME. The site area is 
shown on the town of Eliot Assessor’s Tax Map 37 as Lot 19. The project proposes to add a new 
building in addition to additional parking area. 
 
The proposed development will increase stormwater runoff flows on the property, and therefore 
must be designed to reduce the peak discharge on the site. Overland flows will either be 
discharged into the surrounding wetlands or into the existing town infrastructure, a roadside 
ditch. To mitigate these flows and properly channel these increased flows, stormwater 
infrastructure will be incorporated into the design of the site. The infrastructure will include a 
detention pond, an outlet control structure, a storm drain, and connecting pipes. 
 
Stormwater runoff will utilize two separate outflow paths to exit the system, including an outlet 
control structure and a swale. The outlet control structure leads to the surrounding wetlands, 
while the swale leads to the town drainage ditch. Flows greater than the 50-year storm will 
utilize the swale for conveyance. Flows equal to or below the 50-year storm will utilize a 
combination of the outlet control structure and the swale. The system has been designed to avoid 
adding excess peak discharges to the wetlands and drainage ditch. 
 
 
 
 
 
 
 

 
 

INTRODUCTION  
 
This drainage report is designed to assist the owner, planning board, contractor, regulatory 
reviewer, and others in understanding the impact of the proposed development project on 
Assessor’s Map 37, Lot 19 in the Town of Eliot, ME. 
  
 The proposed project is for the construction of an 8,000 +/- square foot addition to an existing 
2,047 square foot building and associated improvements as shown on the site plans.  This report 
includes information about the existing site and the proposed site necessary to analyze 
stormwater runoff and develop treatment designs.  The report includes maps of existing and 
proposed subcatchments (Appendix H and I, respectively) and calculations of runoff (Appendix 
C).  The report will provide a brief narrative description of the stormwater runoff and describe 
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numerically and graphically the surface water runoff patterns for this site.  Proposed stormwater 
management and treatment structures and methods will be described, as well as erosion and 
sediment practices. To fully understand the proposed site development the reader should review 
a complete site plan set as well as this report.   
 
METHODOLOGY 
 
The project proposes to use multiple strategies toward reducing the burden of stormwater runoff 
on the property and surrounding area. The stormwater will run from the surrounding property to 
a detention pond. From the detention pond, the outgoing flow is split between a swale leading to 
a drainage ditch and an outlet control structure leading to wetlands surrounding the property. The 
swale will be sized to convey the 100-year storm. 
The storm events used for the calculations in this report are the 10-year and 50-year (24-hour) 
storms. Additionally, the 2-year (24-hour) storm event was analyzed for the offsite portions of 
the closed drainage system. Watershed basin boundaries have been delineated using topographic 
maps prepared by Ambit Engineering and field observations to confirm. 
 
SITE SPECIFIC INFORMATION  
 
The existing site is Map 37, Lot 19 in the Town of Eliot, ME.  The lot is approximately 3.10 
acres in area and has cover varying from dense woods in undisturbed areas, marsh and dense 
brush to developed land. More than half of the lot has been previously cleared and developed. 
 
Presently the site does not have any modern Stormwater Treatment BMP’s in place. The 
majority of existing runoff flows off-site untreated. 
 
In the proposed (or developed) condition, runoff from portions of the development as well as 
portions of the existing impervious surfaces will be captured in Stormwater BMPs such as a 
detention pond and outlet control structure before leaving the site. The existing drainage patterns 
will be maintained under the proposed conditions as closely as possible. 
 
Based on the United States Department of Agriculture (USDA) Natural Resources Conservation 
Service (NRCS), Soil Survey of York County, Maine (Appendix D), and confirmed by field 
exploration conducted by Ambit Engineering, Inc., the site is made up of one soil type:  
 
BuB – Buxton silt loam, 3 to 8 percent slopes. The soil has a hydrologic soil group classification 
D. The depth to the water table is 7 to 18 inches, and the depth to the restrictive feature is greater 
than 80 inches. 
 
The physical characteristics of the site consist of (3-25%) grades that generally slope from the 
southwest to the northeast. Elevations on the site range from 22 to 36 feet above sea level. The 
existing site is developed and vacant. Vegetation around the developed portion of the lot consists 
of established grasses, shrubs and trees. 
 
According to the Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map 
(FIRM) number 2301490010 B (effective date June 5, 1989), the project site is located in Zone X 
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and is determined to be outside of the 0.2% annual chance floodplain (Appendix E). A copy of 
the FIRM map is included in the Appendix. 
 
PRE-DEVELOPMENT DRAINAGE 
 
Subcatchment ES1 consists of the west edge of the property, draining to the drainage ditch on the 
roadside. The property consists of mostly grass and part of the existing parking lot. 
Subcatchment ES2 consists of the center portion of the property, draining to the northern edge of 
the site. The subcatchment contains part grass, the entire existing building (denoted in the 
Hydrocad analysis as subcatchments ES2a and ES2b), the majority of the existing parking lot, 
and some wetlands. Subcatchment ES3 occupies the eastern edge of the property and consists of 
mostly grass and wetlands, with a leach field in the middle. Subcatchment ES3 drains to the 
wetlands in the northeast edge of the property. 
 
Table 1: Pre-Development Watershed Basin Summary 

Watershed 
Basin ID 

Basin 
Area 
(SF) 

Tc 
(MIN) CN 

10-Year 
Runoff (CFS) 

50-Year 
Runoff (CFS) 

 
To 

Design Point 
ES1 27756 5.0 84 2.63 4.08 DP1 

ES2 54092 5.0 86 5.38 8.20 DP2 

ES2a 2011 5.0 98 0.24 0.34 DP2 

ES2b 1772 5.0 98 0.21 0.30 DP2 

ES3 49314 5.0 81 4.29 6.88 DP2 

 
POST-DEVELOPMENT DRAINAGE 
In the post-development model, the site is divided into five subcatchments much like in the pre 
development, with minor alterations. Subcatchment PS1 is on the west edge of the property and 
consists of the detention pond and surrounding grass area. Subcatchment PS2 consists of the 
northern edge of the property, as well as some wetlands. Subcatchments PS2a and PS2b have 
been altered to represent the west and east sides respectively of the building and parking lot. 
Subcatchment PS3 consists of the leach field, grass, and wetlands. 
 
Table 2: Post-Development Watershed Basin Summary 

Watershed 
Basin ID 

Basin 
Area (SF) 

Tc 
(MIN) CN 

10-Year 
Runoff (CFS) 

50-Year 
Runoff (CFS) Design Point 

PS1 20096 5.0 80 1.76 2.84 DP1 and DP2 

PS2 22417 5.0 80 1.97 3.16 DP2 

PS2a 25397 5.0 96 3.08 4.39 DP1 and DP2 

PS2b 19219 5.0 97 2.35 3.34 DP1 and DP2 

PS3 47744 5.0 80 4.19 6.74 DP2 
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The additional flows to the site were considered were able to be mitigated with the use of a 
detention pond west of the parking lot. The wetland outflow experienced a negligible rise in the 
2-year event, but otherwise the system experienced significant reductions or maintained the peak 
flow in all other areas. The 100-year storm was also designed so that the site would not 
experience flooding during certain more extreme storm events. 
Table 3 shows a summary of the comparison between pre-developed flows and post-developed 
flows for the design point. 
 
Table 3: Pre-Development to Post-Development Comparison  

Q2 (CFS) Q10 (CFS) Q50 (CFS)  
Design 
Point 

 
Pre 

 
Post 

 
Pre 

 
Post 

 
Pre 

 
Post 

Description 

DP 1 1.31 1.12 2.63 2.44 4.08 4.08 Drainage from HFB 
DP 2 5.10 5.11 10.15 9.87 15.71 15.13 Drainage from Dry Well 

 
Design Point 1 (DP1) was designed to reflect any outgoing flows to the town infrastructure from 
the high flow bypass (HFB) in the ponding area. The pre-development flows were based off of 
any runoff from pre development subcatchment PS1. The high flow bypass would be a swale 
with a bottom width dimension of 0.8 feet, and 3:1 sidewall slopes. 
 
Design Point 2 (DP2) reflects outgoing flows from the outlet control structure (OCS) and other 
contributing are into the wetlands to the east of the property. The stormwater flows from the 
outlet control structure to the edge of the property. 
 
OFFSITE INFRASTRUCTURE CAPACITY 
 
Stormwater will be redirected to the town stormwater infrastructure as a part of the development, 
specifically a roadside stormwater ditch. The impacts of the increased flow from the site have 
been estimated on the surrounding town infrastructure. It was determined that the likely impact 
on the surrounding infrastructure will be minimal. 
 
EROSION AND SEDIMENT CONTROL PRACTICES 
 
The erosion potential for this site as it exists is low due to the existing vegetation and the built-up 
nature of the surrounding sites. During construction, the major potential for erosion is wind and 
stormwater runoff. The contractor will be required to inspect and maintain all necessary erosion 
control measures, as well as installing any additional measures as required. All erosion control 
practices shall conform to “The Maine Stormwater Management Technical Design Manual.” 
Some examples of erosion and sediment control measures to be utilized for this project during 
construction may include: 

 Silt Soxx (or approved alternative) located at the toe of disturbed slopes 
 Catch Basin Filters 
 Stabilized construction entrance at access point to the site 
 Temporary mulching and seeding for disturbed areas 
 Spraying water over disturbed areas to minimize wind erosion 
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After construction, permanent stabilization will be accomplished by permanent seeding, 
landscaping and surfacing the access drives and parking areas with asphalt paving and other 
areas with concrete walkways.  

 
 

CONCLUSION 
 
This analysis has calculated the runoff for the existing site and for the proposed developed site 
for Map 45, Lot 4 on Route 236 in Eliot, ME. The proposed development will not significantly 
impact either the town infrastructure or the surrounding wetlands. Erosion and sediment control 
practices will be implemented for both the temporary condition during construction and for final 
stabilization after construction. There are no negative impacts to downstream receptors or 
adjacent properties anticipated as a result of this project.
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INSPECTION & MAINTENANCE PLAN 
FOR 

SITE DEVELOPMENT 
 

7 MACLELLAN LANE 
ELIOT, ME 

 

Introduction 

The intent of this plan is to provide Blake Dubin (herein referred to as “owner”) with a list of procedures 
that document the inspection and maintenance requirements of the stormwater management system for 
this development. Specifically, the detention pond, outlet control structure, storm drain and associated 
structures on the project site (collectively referred to as the “Stormwater Management System”). 

The following inspection and maintenance program is necessary to keep the stormwater management 
system functioning properly.  These measures will also help minimize potential environmental impacts.  
By following the enclosed procedures, the owner will be able to maintain the functional design of the 
stormwater management system and maximize its ability to remove sediment and other contaminants 
from site generated stormwater runoff.  

Annual Report 

The owner shall prepare an annual Inspection & Maintenance Report.  The report shall include a 
summary of the system’s maintenance and repair by transmission of the Inspection & Maintenance Log 
and other information as required.  A copy of the report shall be delivered annually to the Eliot Code 
Enforcement Officer, if required. 

Inspection & Maintenance Checklist/Log 

 The following pages contain a Stormwater Management System Inspection & Maintenance 
Checklist and a blank copy of the Stormwater Management System Inspection & Maintenance 
Log.  These forms are provided to the owner as a guideline for performing the inspection and 
maintenance of the Stormwater Management System.  This is a guideline and should be 
periodically reviewed for conformance with current practice and standards. 
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Stormwater Management System Components 

The Stormwater Management System is designed to mitigate both the quantity and quality of site-
generated stormwater runoff.  As a result, the design includes the following elements: 

 Non-Structural BMPs 

 Non-Structural best management practices (BMP’s) include temporary and permanent measures 
that typically require less labor and capital inputs and are intended to provide protection against 
erosion of soils. Examples of non-structural BMP’s on this project include but are not limited to:  

 temporary and permanent mulching  

 temporary and permanent grass cover 

 trees 

 shrubs and ground covers 

 miscellaneous landscape plantings 

 dust control 

 tree protection 

 topsoiling 

 sediment barriers 

 a stabilized construction entrance 

 Structural BMPs 

 Structural BMP’s are more labor and capital-intensive structures or installations that require more 
specialized personnel to install. Examples on this project include but are not limited to:  

 Detention Pond 

 Outlet Control Structure 

 Storm Drain 

 Drainage Pipes 

 Swale 

 Rain gutters  
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Inspection and Maintenance Requirements 

The following summarizes the inspection and maintenance requirements for the various BMP’s that may 
be found on this project. 

1. Grassed areas: After each rain event of 0.5” or more during a 24-hour period, inspect grassed 
areas for signs of disturbance, such as erosion. If damaged areas are discovered, immediately repair 
the damage. Repairs may include adding new topsoil, lime, seed, fertilizer and mulch.  

2. Plantings: Planting and landscaping (trees, shrubs) shall be monitored bi-monthly during the first 
year to insure viability and vigorous growth. Replace dead or dying vegetation with new stock and 
make adjustments to the conditions that caused the dead or dying vegetation. During dryer times 
of the year, provide weekly watering or irrigation during the establishment period of the first year. 
Make the necessary adjustments to ensure long-term health of the vegetated covers, i.e. provide 
more permanent mulch or compost or other means of protection. 

3. Roadside Ditches and Swales: After each rain event exceeding 0.5”, inspect the roadside 
ditches for signs of damage. Repair damages similar to No. 1 above and provide additional 
protection in the way of additional mulch or anchored jute mesh. If damage is not controlled, 
then add temporary stone check dams along ditch inverts at every 2’ of elevation drop. Remove 
stone check dams only after ditch invert is completely stabilized with vigorous grass growth. 
Repair underlying soil after check dams are removed with topsoil and seed, or sod. 

4. Outlet Control Structures and Storm Drains: Monitor accumulation of debris in outlet control 
structures monthly or after significant rain events. Remove sediments when they accumulate 
within the outlet pipe.  During construction, maintain inlet protection until all roadways and 
parking areas have been stabilized. Prior to the end of construction, inspect the drains and basins 
for accumulations and remove and clean by jet-vacuuming. 

5. Detention Pond: After installation of the filter/detention ponds, perform the following 
inspections on a monthly basis: 

a. Monitor for excessive or concentrated accumulations of debris, or excessive erosion below 
the various pipe inlets. Remove debris as required and replace or augment inlet fabric strips. 

b. Monitor the outfall structure for problems with uneven flow or clogged pipes. Repair or 
remove clogs as required. 

c. After significant rainfalls, monitor pond surface for ponding of water. If water remains 
flooded over the surface 24 hours after a 1” rainfall, then investigate the cause, if not related 
to pipe/drain blockage, then excavate and replace filter media. 

d. Monitor vegetation on pond and replace dead or dying vegetation as required. 
e. Monitor rodent screens and repair or replace as required. 
f. Monitor side slopes of ponds for damage or erosion—repair, as necessary. 

6. Gutters: Monitor accumulation of debris in gutters monthly. Remove debris when it 
accumulates in the gutters or the outflow pipe. 
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Invasive Species 

Monitor Stormwater Management System for signs of invasive species growth. If caught earlier enough, 
their eradication is much easier. The most likely places where invasions start is in wetter, disturbed soils 
or detention ponds. Species such as phragmites and purple loose-strife are common invaders in these 
wetter areas. If they are found, then the owner shall contact a wetlands scientist with experience in 
invasive species control to implement a plan of action to eradicate the invaders. Measures that do not 
require the application of chemical herbicides should be the first line of defense.  

 

Figure 1: Lythrum salicaria, Purple Loosestrife. Photo by Liz West.  Figure 2: Phragmites australis. Photo by Le Loup Gris.



 

Stormwater Management System 
Inspection & Maintenance Checklist for Post Construction Condition—for Blake Dubin, 7 Maclellan Lane, Eliot, ME 

BMP/System 
Component 

Minimum 
Inspection 
Frequency 

Minimum Inspection Requirements Maintenance/Cleanout Threshold 

Annual Report Yearly Prepare Annual Report, including all 
Inspection & Maintenance Logs. Provide to 
Town (if required). 

N/A 

Closed Drainage System    

-Outlet Control 
Structures 
-Drain Manholes 

Every other 
Month 

 

Check for erosion or short-circuiting 
Check for sediment accumulation 
Check for floatable contaminants 

 2 in. sediment depth. 

-Drainage Pipes 1 time per 2 
years 

Check for sediment accumulation/clogging, or 
soiled runoff. 

 2 in. sediment depth. 

Seeded Slopes and 
Lawns 

After significant 
rain events 
(>2”/day) 

Check for erosion or dead grass growth. Repair or re-seed & re-mulch as 
required. 

Other Plantings Monthly Check for vitality, drought, death or dying Replace dead or dying trees and 
shrubs. 

Ditches and Swales After significant 
rain events 
(>2”/day) 

Check for erosion, trash or sediment 
accumulations. 

Repair eroded areas with new loam 
& seed; remove trash/sediments 
and maintain grass at 4” ~6”. 

Filtration Pond    

-Filter or pond surface After heavy 
rains 

Monthly 

Check for sediment accumulation/clogging of 
filter. 
Check for ponding water > 24 hours over the 
filter. 

 Ensure that sediments do not 
enter and plug pond filter 
surface 

 Replace dead or dying vegetation 
 Remove Sediments When 

Required 



 

Gutters Monthly Check for debris accumulation/clogging of 
gutters or end of drain. 

 Remove debris when required 



 

Stormwater Management System Maintenance Summary 
Inspection & Maintenance Checklist Data Sheet for Post Construction Condition—for Blake Dubin, 7 Maclellan Lane, Eliot, ME 

BMP/System 
Component 

Date 

Inspected 

Inspector Problems Noted, Required Maintenance 

(List Items/Comments) 

Date of 
Maintenance 

Performed By 

      

      

      

      

      

      

      

      

      

      

      

      

 

Data Sheets 



    
 
TO: Town of Eliot 
 1333 State Road 
 Eliot, ME 

03903 
 
DATE:        12/1/2020 JOB NO.  3152 
ATTENTION:     Planning Department 
RE:                       Site Plan Permit Application (Preliminary) - Amended site plan 
                              7 Maclellan Lane 

 
WE ARE SENDING YOU   ATTACHED    UNDER SEPARATE COVER VIA  

  SHOP DRAWING   COPY OF LETTER   PRINTS 
  PLANS     CHANGE ORDER   SPECIFICATIONS 
  SAMPLES    OTHER       

 
COPIES DATE REVISION                                        DESCRIPTION 
10 12/1/20       Cover Letter & Applications  
10 11/23/20       Site Plans (full size) 
1 11/23/20       Site Plans (11 x 17) 
10             Abutter List & Suplemental information 
1 12-1-20 1318511846 App fee check: $ 400 ($ 225 Fee - $ 125 Public Hearing) 
                        
                        

 
THESE ARE TRANSMITTED AS CHECKED BELOW 

  FOR YOUR APPROVAL   FOR YOUR USE    AS REQUESTED 
  FOR BIDS DUE       
  FOR REVIEW AND COMMENT   RETURNED AFTER LOAN TO US 

 
REMARKS 
 
 Please schedule us for the next Planning Board Meeting. 
 

 
COPY TO Blake Dubin, Mainley Renovations (via email) 
 

 
 

If enclosures are not as noted, kindly notify us at once. 
 
 

FROM: 
AMBIT ENGINEERING, INC. 

Civil Engineers and Land Surveyors 
200 Griffin Road, Unit 3 
Portsmouth, NH  03801 

Phone (603) 430-9282     Fax 436-2315 

LETTER OF TRANSMITTAL 
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To:  Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Sandra L. Guay, Esq., Woodman Edmands Danylik Austin Smith & Jacques, P.A., 

Applicant’s Representative 
 Chris Tymula, GPI, Applicant’s Representative 
 Shelly Bishop, Code Enforcement Officer 

Kearsten Metz, Land Use Administrative Assistant 
Date:  December 8, 2020 (report date) 

December 15, 2020 (meeting date) 
Re:  PB20-25: 114 Harold L. Dow Hwy. (Map 23/Lot 11): Site Plan Amendment to add 

a 36 ft. by 70 ft. pole barn to the existing structure 

 

 

Application Details/Checklist Documentation 
 Address:  114 Harold L. Dow Highway 
 Map/Lot:  23/11 
 PB Case#:  PB20-25 
 Zoning District:  Commercial/Industrial (C/I) 
 Shoreland Zoning 

District(s):  
N/A 

 Owner Name:  ENI 114 HLD HWY, LLC 
 Applicant Name:  ENI 114 HLD HWY, LLC 
 Proposed Project:  Site Plan Amendment – Addition of pole barn 
 Application Received by 

Staff:  November 17, 2020 
 Application Fee Paid 

and Date:  
$275 ($100 – Site Plan Amendment; $175 – Public 
Hearing) 
November 23, 2020 

 Application Sent to Staff 
Reviewers:  

 
November 25, 2020 

Application Heard by PB 
Found Complete by PB  

December 15, 2020 (scheduled) 
TBD 

Deliberation  TBD  
Notice of Decision  TBD 
 Reason for PB Review:  Site Plan Amendment 
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Overview 

ENI 114 HLD HWY, LLC (agents: Woodman Edmands Danylik Austin Smith & Jacques 
and GPI) is applying for a site plan amendment to add a 36 ft. by 70 ft. pole barn to the 
existing structure at 114 Harold L. Dow Highway (Map 23, Lot 11). The site currently has 
a fuel oil sales business, Jenkins Fuels. The lot is just over 1 acre, a nonconforming lot of 
record. 

As stated in the applicant’s project description: 

The pole barn is an open-sided structure, providing a cover for the parked fuel 
delivery vehicles…The purpose of the pole barn is to provide a safe area for 
required daily inspections of the vehicles, which includes the need to climb on top 
of the vehicles, in all weather conditions. 

The project narrative includes a statement from the applicant about the benefits of the 
pole barn. 

The application includes a Request for Planning Board Action; agent authorization letter; 
right title and interest (quitclaim deed); tax and zoning maps; project description; 
original site plan approval; amended site plan; and an illustration and schematic. 

Zoning 

The site is in the Commercial/Industrial (C/I) district, and it abuts the Suburban zoning 
district to the north. 

Type of review needed 

Sec. 33-140 allows for amended site plan review by the Planning Board. Subsection (b) 
states, in part: 

…if the planning board determines that the proposed revisions are minor and do 
not result in any substantial changes to the approved development or further 
impact abutters, the planning board may approve the amended site plan. If the 
planning board determines that the changes are substantial, then the planning 
board shall process the application for the amended site plan in the same fashion 
as an application for review of a site plan under division 4 of this article III. 

The applicant is seeking approval as a minor site plan revision. 

Variance 

The applicant previously sought to locate the pole barn toward the rear of the site. An 
appeal for a variance from the rear setback (100 ft.) to allow this location was denied by 
the Board of Appeals in September 2020. 
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Previous Planning Board approvals 

In June 1993, the Planning Board approved a conditional use permit (CUP) for an 
automotive repair facility, and about a year later the Board approved another CUP for a 
building expansion. The NODs for these decisions are included in Tab 6 of the 
application packet. 

The 1993-94 CUP applications included hand-drawn site plans, which are now proposed 
to be amended and updated with the CAD-drawn plans included in the agenda packet. 

Uses 

While the 1993 approval was for an automotive repair facility, the longtime established 
use of the property has been fuel oil sales. Ann and Thomas Jenkins owned the property 
from late 1999 to early 2019. A change of use approval to fuel oil sales has not been 
found in the Town’s files. With this review, there is an opportunity to make the property 
file up-to-date by considering approval of the established uses as a formality, in addition 
to consideration of site plan approval. The applicant proposed “Commercial 
Establishment”, and the planner review letter recommended, and the applicant agreed, 
that approval also be sought for other established uses on the site: “Bulk oil fuel tanks” 
and “Truck terminals and storage”. All three are SPR uses in the C/I district in the 45-290 
land use table. 

Section 1-2 definitions: 

• Commercial establishment means any structure or land or combination used for 
the sale, purchase, or lease of any goods such as gas stations, restaurants, or 
grocery stores and services, but not home occupations. 

• Bulk oil fuel tank means single or multiple compartment tanks with or without 
supports. The intended use of tanks is to receive and store oil products for the 
purpose of redistribution. 

• Equipment storage, trucks, three or more, means semi-permanent or long-term 
containment, holding, leaving, or placement of goods, materials, or three or 
more trucks; usually with the intention of retrieving them at a later time. It does 
not include the interim accumulation of a limited material amount during 
processing, maintenance, or repair. [no definition of “terminal” in the Town 
Code] 

Further description of the use is included in Note 5 on the site plan: Garage and Bulk 
Fuel Oil Facility. 

Setbacks 

This lot faces some existing constraints as a nonconforming lot of record of only about an 
acre in area, and with a 100 ft. rear yard/setback requirement. The site plan shows the 



PB20-25: 114 Harold L. Dow Hwy. (Map 23/Lot 11): Site Plan Amendment to add a 36 
ft. by 70 ft. pole barn to the existing structure 
  
 

4 
 

building envelope created by the setbacks and how the proposed pole barn structure 
stays within that. 

Truck turn plan 

Note the truck turn plan at the end of the site planset showing how the fuel trucks would 
maneuver through the site, into and out of the pole barn, and to and from Route 236. 

Screening and vegetative cover 

Section 33-175(b) has a screening and vegetative cover standard for properties on Route 
236. The site plan includes the planting of an additional vegetative buffer in the western 
corner of the site, between the pole barn and roadway. Shrub and evergreen tree details 
are on Sheet 5 of 5 of the site planset. 

Drainage 

The applicant states: “There will be no drainage system and no activities such as washing 
of the vehicles.” 

Stormwater 

The site is in the MS4 urbanized area. Low Impact Development (LID) measures are 
encouraged; however, the site will not require a stormwater permit from DEP because 
the disturbance is less than 1 acre (it is about 5,000 sq. ft.). 

Erosion control measures and maintenance are specified on Sheet 5 of 5 of the site 
planset. 

Floodplain Management Ordinance (Ch. 25) 

The property is located in a special flood hazard area. See Note 12 on the site plan. A 
flood hazard development permit will need to be obtained from the code enforcement 
officer prior to construction (25-16). The applicant has acknowledged this need and 
committed to submitting a permit application prior to construction. A recommended 
condition of approval is below. 

Fire Department review 

Fire Department review was sought by the Planning office and by the applicant. Any 
communications received prior to the meeting will be conveyed to the Planning Board. 
One of the details to be confirmed is whether the roof is proposed to have, or should 
have, a fire suppression system, as looks to be the case in one of the illustrations in Tab 8. 
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Conservation Commission review 

At their December meeting, the Conservation Commission reviewed the application and 
provided the following comment: 

The Commission is concerned about the proximity of the proposed pole barn to 
wetlands (within 25-feet) depicted on the plans. We would like to see the 
wetland delineation survey report referenced on the drawings and request that 
consideration of a 75’ setback from wetland boundaries should be considered. 

Lighting and heaters 

The applicant states: “The pole barn will have no external lighting and only downward 
lighting below the roof.” See note 15 of the site plan regarding canopy soffit lighting and 
electric block heaters. 

Motion templates 

The following motion text options are meant to guide the Planning Board depending on 
its decision. 

Approval as a minor site plan amendment, with conditions 

Motion to approve PB20-25 as a Minor Site Plan Amendment to add a 36 ft. by 70 ft. 
pole barn to the existing structure, and to approve already-established uses to update the 
file with these approved uses: Commercial Establishment, Bulk Oil Fuel Tanks, and Truck 
Terminals and Storage. The Planning Board finds that the proposed revisions are minor 
and do not result in any substantial changes to the approved development or further 
impact abutters. The following are conditions of approval: 

1. [Standard conditions] 
2. The additional structures on the site plan are to be constructed in accordance with 

Article VI of Ch. 25 of the Town Code – Floodplain Management Ordinance. A 
flood hazard development permit shall be obtained from the code enforcement 
officer prior to beginning construction. The Town of Eliot may enforce any 
violation of the construction requirement. These requirements and enforcement 
information shall be included in any deed, lease, purchase and sale agreement, or 
document transferring or expressing an intent to transfer any interest in real estate 
or structure. The construction requirement shall also be clearly stated on the 
approved site plan. 

Major Site Plan Amendment needing to go through the Site Plan Review process 

Motion to find that the revisions proposed in PB20-25 are substantial. The applicant 
must seek approval through a site plan review process, beginning with submittal of a Site 
Plan Review application. 
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Disapproval 

Motion to disapprove PB20-25 for the following reasons: 

1. ___________________ 
2. ___________________ 
3. ___________________ 

 
Respectfully submitted,  
 
 
Jeff Brubaker, AICP 
Town Planner 
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