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ITEM 1 - ROLL CALL 1 
 2 
Present: Carmela Braun – Chair, Jeff Leathe – Vice Chair, Christine Bennett – Secretary, 3 
Lissa Crichton, and Jim Latter. 4 
  5 
Also Present: Jeff Brubaker, Town Planner. 6 
 7 
Voting members: Carmela Braun, Jeff Leathe, Christine Bennett, Lissa Crichton, and Jim 8 
Latter. 9 
 10 
Note: Ms. Braun will recuse herself from the 768 Main Street application as she knows 11 
the applicant. Also, Mr. Latter and Mr. Brubaker were out riding bikes together around 12 
Town but they did not discuss any Town business. 13 
 14 

ITEM 2 – PLEDGE OF ALLEGIANCE 15 
 16 
ITEM 3 – MOMENT OF SILENCE 17 
 18 
ITEM 4 – 10-MINUTE PUBLIC INPUT SESSION 19 

 20 
There was no public input. 21 
 22 

ITEM 5 – REVIEW AND APPROVE MINUTES 23 
 24 
There were no minutes. 25 
 26 

ITEM 6 – NOTICE OF DECISION 27 
 28 
There were no Notices of Decision. 29 

 30 
ITEM 7 – PUBLIC HEARING 31 

 32 
771 Main Street (Map 6/Lot 43): Demolition Permit to deconstruct barn structure 33 
and reconstruct part of it and reuse parts of it on another property in Eliot [Ref. 34 
Town Code §45-136 – Demolition Delay for Historic Structures]. 35 
 36 
Received: June 15, 2022  37 
1st Heard: June 28, 2022  38 
Advisory Opinion: June 28, 2022 39 
 40 
6:01 PM Public Hearing opened. 41 
 42 
Ms. (Michelle) Duvall, Brixham Road, was present for this application. There are two 43 
barns left there. The big one closest to Main Street is the old, antique, timber-frame barn 44 
that we will dismantle it, transport it to my property, and re-build it. We will take salvage 45 
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materials (doors, boards, etc.) from the second, smaller barn for the pole barn that’s kind 46 
of like a hybrid structure. 47 
 48 
Ms. Braun said that we did get correspondence from the Eliot Historical Society and I’m 49 
going to ask Mr. Brubaker to read it into the record. 50 
 51 
Mr. Brubaker read the correspondence from the Eliot Historical Society: 52 

 53 
June 23, 2022 54 
 55 
To: Planning Board, Eliot, Maine  56 
Town Planner, Jeff Brubaker  57 
Town Code Officer, Shelly Bishop 58 
 59 
RE: Deconstruction of barns on the property of 771 Main Street. 60 
 61 
We have reviewed the plans, as presented by Michele Duval, which have been agreed to 62 
by the property owner of 771 Main Street, to dismantle the barn(s) located on this property 63 
and then to tag, and reconstruct the barn(s) on the property of Michele Duval at 170 64 
Brixham Road. 65 
 66 
More information on the lands of 771 and 787 Main Street has been submitted 67 
previously. The barn(s) in question are over 100 years old and were, historically, part of 68 
the lands the Hanscom and Remick families. A photograph, taken around 1910, shows 69 
that all the buildings that were there at the time, were present on the property until 70 
recently, when the c. 1750 house, likely built by Joseph Hanscom (1731-1780), and two 71 
of the outbuildings were demolished. The property was passed down to son Stephen 72 
(1761-1803) and then to William Hanscom (1787-1861) and his wife Nancy Remick. 73 
William Hanscom also acquired land from Enoch Remick, in 1834, on which the Remick 74 
cemetery, now a part of the proposed development for the property, is located. In 1875 75 
Nancy conveyed the property to her grandson Arthur L. Hanscom. Arthur L. Hanscom 76 
had a very productive farm here, up until his death in [omitted]. He is shown in both 77 
pictures that we have of the farm. [attached] 78 
 79 
We are pleased that the owner of the property and Ms. Duval have found a way, working 80 
together, to preserve the old English hay barn and part of the attached barn - the last two 81 
buildings on this historic property. 82 
 83 
Knowing the background of Ms. Duval's journey, we want to express our gratitude for the 84 
owner's cooperation and support, and Ms. Duval's perseverance to see this project 85 
through. 86 
 87 
We applaud and support all efforts of historic preservation such as this. 88 
 89 
Sincerely, 90 
 91 
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Rosanne M. Adams 92 

Eric Christian & Rosanne Adams 93 
on behalf of the Eliot Historical Society 94 
 95 
Approved by the Directors and President of the Eliot Historical Society 06/16/2022 96 
 97 
There were no public comments 98 
 99 
6:09 PM Public Hearing closed. 100 
 101 
Ms. Crichton said that the main barn is going to remain whole. You are going to take it 102 
apart, put it back together at your home, and where you have the pole barn now, is that 103 
going to be adjacent to. 104 
 105 
Ms. Duvall said no. She explained how she would locate the barn, having the front face 106 
Brixham Road. It will show so well on that curve right ‘there’ going up the hill. I think it 107 
will be beautiful like that. 108 
 109 
Ms. Crichton asked if the neighbors would get notice on what day that’s going to happen 110 
(delivered) or is it going to happen over time. 111 
 112 
Ms. Duvall said that it’s delivered in a stack of timbers. It doesn’t come as a whole barn 113 
and I tried to figure out a way to do that, explaining the many difficulties she kept 114 
running into and deciding to take it apart and re-build it at her home. 115 
 116 
Ms. Bennett said that this is a fabulous way to do that and keeping it in Eliot, preserving 117 
our history. 118 
 119 
Mr. Latter said that I would say that you can’t always save history all the time. So, we 120 
have an opportunity, here, to save it. Let’s not look a gift horse in the mouth. 121 
 122 
Ms. Bennett said that it’s called a Demolition Permit but, really, it’s a preservation 123 
permit. 124 
 125 
Ms. Bennett moved, second by Mr. Latter, that the Planning Board issue an 126 
advisory opinion supporting the proposal by Ms. Duvall to dismantle the barn and 127 
re-locate it on her property, including a recommendation that the 90-day delay 128 
period be waived if the Eliot Historical Society and/or the Maine Historic 129 
Preservation Commission also concurs. 130 
 131 
DISCUSSION 132 
 133 
Mr. Brubaker said that the way that the Demo Delay Ordinance works is that, to waive or 134 
lessen the 90-day period, the CEO needs the PB’s advisory opinion, which is the motion 135 
that is one the floor, plus either/or the EHS or MHPC opinion. I had a chance to talk with 136 
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our CEO this afternoon and she felt that, after reviewing the Eliot Historical Society’s 137 
recommendation, that the EHS letter and the PB opinion would be sufficient for her. I 138 
mention that all because we can issue this permit without the Maine Historic Preservation 139 
Commission. They asked for a little bit more information on it but that opinion is not 140 
necessary for this. 141 
 142 
DISCUSSION ENDED 143 

VOTE 144 
5-0 145 
Motion approved 146 

 147 
Ms. Braun asked if this advisory opinion can be appealed. 148 
 149 
Mr. Brubaker said that I don’t believe it can because, in this case, because the PB is not 150 
acting as the permit issuing board. Any permit that’s issued by the CEO of course can be 151 
appealed in this case. 152 
 153 
Ms. Duvall asked if the PB knew how long it officially takes to take that delay off. 154 
 155 
Ms. Braun said that you have to talk with the CEO now. 156 
 157 
Mr. Brubaker added that I will send the CEO a written email just so she has something in 158 
writing summarizing the PB’s opinion. [The CEO will issue the permit.] 159 
 160 

ITEM 8 – NEW BUSINESS 161 
 162 
Note: Ms. Braun recused herself for this application. Mr. Leathe will be Chair for this 163 
application review. 164 
 165 
A. 768 Main Street (Map 6/Lot74), PB22-11: Home Business Application – 166 

Professional Office – Sketch Plan Review. 167 
 168 
Received: May 26, 2022  169 
1st Heard: June 28, 2022 (sketch plan review/completeness) 170 
2nd Heard: _____, 2022 (continued review/Public Hearing) 171 
Public Hearing: _____, 2022 172 
Site Walk: N/A  173 
Approval: _____, 2022 174 
 175 
Ms. (Kim) Kelsey was present for this application. 176 
 177 
Ms. Kelsey said that I’ve been a therapist for 28 years and I had an office in York. I’ve 178 
been working out of my home via tele-health but now that the pandemic is winding 179 
down, I would like to see clients again. But I don’t want to go to York and rent an office 180 
when I can use my home office. Right now, it would be just two days a week – 181 
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Wednesday and Thursday. I would just like to see clients in a room in my home, which is 182 
on the first floor. We are going to take out a window and make access to that side. 183 
 184 
Mr. Latter said that you aren’t talking about changing the structure, just putting an 185 
entrance in. You aren’t building anything out. 186 
 187 
Ms. Kelsey said that we may add a three-season porch to come into that room. I already 188 
submitted that separately. I thought these were two separate issues. We may want to add 189 
that porch whether we have a home business or not. This will allow access to the house 190 
from the outside, a different access. 191 
 192 
Mr. Brubaker said that the porch is part of your house, not a place of meeting. 193 
 194 
Ms. Kelsey agreed. It would be an entry. 195 
 196 
Mr. Brubaker said that I think she has covered just about everything. In my summary, we 197 
have hours of operation and all the performance standards appear to be met. It is 198 
allowable in this zoning district as a home business and this is sketch plan review. My 199 
recommendation is to consider a completeness motion and setting up a public hearing. 200 
 201 
Ms. Bennett said that it seems to meet our definition of a home office perfectly. 202 
 203 
PB members agreed. 204 
 205 
Mr. Leathe asked if we could deem this application complete. 206 
 207 
Mr. Latter moved, second by Ms. Bennett, that the Planning Board find PB22-11 208 
complete. 209 
 210 

VOTE 211 
4-0 212 
Motion approved 213 

 214 
The Public Hearing is scheduled for July 26, 2022. 215 
 216 
Note: At this time, Ms. Braun returned to the PB. 217 
 218 
B. 244 Pleasant Street Map 3/Lot 41), PB22-12: Shoreland Zoning Permit 219 

Application – Permanent Residential Fixed Pier and access stairway, seasonal 220 
gangway, and seasonal float – Sketch Plan Review. 221 

 222 
Received: June 1, 2022  223 
1st Heard: June 28, 2022 (site plan review/completeness) 224 
2nd Heard: _____, 2022 (continued review) 225 
Public Hearing: _____, 2022 226 
Site Walk: _____  227 
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Approval: _____, 2022 228 
 229 
Mr. (Steve) Riker, CWS, Ambit Engineering, was present for this application. 230 
 231 
Mr. Riker said that this is an application for a new tidal docking structure on this lot. He 232 
discussed the site plan. Sheet C1 is the existing conditions. The McCooles own the lot on 233 
the other side of Pleasant Street – Map 3/Lot 41 and they also have deeded rights to 234 
property in tidal lands located on the western side of Pleasant Street, also labeled as Map 235 
3/Lot 41. Riparian lines are shown on the plan per Town of Eliot Code. This side of 236 
Pleasant Street consists of a pretty steep slope that is vegetated very well. It is pretty 237 
heavily vegetated and there is an existing set of stairs there, now, with a float. That 238 
section of wood stairs will be removed, as well as that float. We are proposing a new 239 
docking structure depicted on Sheet C3, which is the Shoreland Development Application 240 
Plan, and consists of a 4’X4’ access stairway, a 6’X80’ fixed pier supported by piles, a 241 
3’X40’ gangway, a 10’X30’ float, and secured by four (4) 4’X4’ concrete block 242 
moorings and chains. Noted on this plan is that we included the reflectors, as required by 243 
the Town of Eliot Code (Note #11). Lastly, Sheet D1 shows the dock and plan view, as 244 
well as a profile view, on mean low water datum, which means the mean low water on 245 
the plan set is set at zero and goes up from there. The float will be equipped with float 246 
skids that keeps the majority of the float off the bottom at low tide. That’s an Army Corps 247 
of Engineers (ACE) requirement for approval. This application has been submitted to 248 
Maine DEP (under review) as well as the ACE. The ACE wanted to wait for this meeting 249 
to play out to see if there are any abutter concerns. I have not received any. I’ve had some 250 
email correspondence with Mr. Brubaker and he hasn’t received any yet. I don’t think 251 
there’s anyone here from the public tonight. I’m also happy to wait another month to 252 
because, quite honestly, we’re not going to have DEP approval for another three months. 253 
The abutters have been notified. I did receive all the receipts back. I’m fine waiting a 254 
little bit before I contact the ACE again. There is a copy of the DEP application, which 255 
has a lot of maps, photos, alternative analysis. There aren’t a lot of options in terms of 256 
alternatives. We placed the dock in the center of the lot, more for navigation purposes. It 257 
keeps some spacing between abutting properties. There is an abutting pier located to the 258 
south, which you can see on our plan set. The property to the north doesn’t appear to 259 
have a docking structure but they have but, if they ever wanted to put one in, I think they 260 
would have plenty of room. The DEP application has a construction sequence in it and 261 
should be on Sheet D1 in the upper left-hand corner. I will take any questions. 262 
 263 
Mr. Latter commented on the shorter dock with mud versus a longer dock that reaches 264 
more open water. 265 
 266 
Mr. Riker said that if you look at the permit plan, which shows the dock, the float is 267 
going to fall between 1 foot at depth and 2 feet at depth, on average. They won’t have full 268 
use of the tidal cycle but they will have plenty of use. 269 
 270 
Mr. Leathe asked where the floats will be stored in the wintertime. 271 
 272 
Mr. Riker said that they will be towed from the site and stored elsewhere. 273 
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 274 
Mr. Leathe said, in terms of having a dock across Pleasant Street, is there a gate or some 275 
type of safety event so that folks just wouldn’t ordinarily wander down there by mistake. 276 
 277 
Mr. Riker said that we don’t show it on the plan. There is a metal guard rail there on the 278 
street. 279 
 280 
Mr. Leathe said that I wondered if that was going to be open to the street or not. There’s a 281 
guard rail on the street, which you have to walk over the guard rail to get to this. 282 
 283 
Mr. Riker said that you would. 284 
 285 
Mr. Leathe asked, when you get to this, is there a locked gate or something on it so no 286 
one can step past. 287 
 288 
Mr. Riker said that we’re not showing one. We could. I think it’s worth a discussion. I 289 
don’t want to speak for the homeowner but it could be a homeowner’s insurance thing, 290 
anyway; similar with pools with fences and gates around the pools. 291 
 292 
Ms. Braun said that they have to climb over the guard rail. 293 
 294 
Mr. Riker said that, in this case, they do. There’s no gap in the guard rail there. It’s a bit 295 
awkward but I don’t know if there’s another alternative. 296 
 297 
Mr. Brubaker said that it would be interesting to know what other folks do on Pleasant 298 
Street. I think that, if there is an interest in creating a gap in the guard rail, that would just 299 
have to be talked about with Public Works. 300 
 301 
Ms. Braun asked if we could have some more discussion about a possible gate. 302 
 303 
Mr. Riker said absolutely. I will talk with the homeowners before I come back for the 304 
next review. 305 
 306 
Ms. Bennett asked what the distance is between this proposed docking system and the 307 
riparian lines. 308 
 309 
Mr. Riker said that on the northern side it looks to be about 38 feet to the float and, on the 310 
southern side, 42 feet. 311 
 312 
Ms. Crichton asked if he was removing any of the vegetation. 313 
 314 
Mr. Riker said no. That’s one of the reasons we placed the structure in the same footprint 315 
because, where the stairway is, it is already not vegetated now. More of a DEP thing to 316 
demonstrate the least impacting alternative. To put it somewhere else on the lot, we 317 
would have to have a good reason why. 318 
 319 
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Ms. Braun said that we need for you to find out about the gate and add the riparian 320 
distances to the plan set. At this point, I’m ready to deem this application complete and 321 
asked PB members for their input. 322 
 323 
The PB agreed it was ready. 324 
 325 
Mr. Latter moved, second by Ms. Crichton, that the Planning Board find PB22-12 326 
complete.  327 

VOTE 328 
5-0 329 
Motion approved 330 

 331 
Ms. Braun said that, hopefully, we will see you back July 26th for a Public Hearing. 332 
 333 
Mr. Riker said that, if it needs to go to August, that works, too. We’re not going to have 334 
DEP approval probably until October. 335 
 336 

ITEM 9 – OLD BUSINESS 337 
 338 
A. November 2022 Ordinance Amendment: Erosion and Sedimentation Control 339 
 340 
Mr. Brubaker said that I have added the remaining regular sections of the model 341 
ordinance to the draft, including provisions for enforcement of erosion and sedimentation 342 
control violations on construction sites. There is the ability to issue stop-work notices, 343 
provisions for the types of penalties/fines someone would face if they are in violation, the 344 
ability to enter into consent agreements (common enforcement activity), and an appeal 345 
provision. There is also some typical legal language, such as severability. There is an 346 
appendix to be added, which the model ordinance calls for. I wanted to update you 347 
because I would really like to get this finalized by early August; that we’ll have some 348 
other ones to do in August, as well. Again, we hope to have a really great ordinance 349 
based on the model ordinance ready for the November ballot so that we can move 350 
towards staying in MS4 compliance. 351 
 352 

ITEM 10 – CORRESPONDENCE  353 
 354 
A. Town Planner Update – written or verbal – if available. 355 
 356 
Mr. Brubaker asked the ordinance subcommittee if they would like to provide an update 357 
on their work. 358 
 359 
Ms. Bennett said that we are trying to set a date and I have not a lot of availability right 360 
now. So, I proposed, Mr. Leathe and I would, on the 29th or 7th, sit down with Mr. 361 
Brubaker just to get his 10,000-foot view of what ordinances we’ve talked about over 362 
time that should be looked at first. The other piece of the ordinance review may be 363 
something that is ongoing. I would like to go back and look at all the Town Meetings for 364 
the last 25 years. When we go to vote, previous to a Town Meeting, you have before you 365 
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what the ordinances or definition is and what the proposed change is and I want to look at 366 
those two things. I also want to note when each of the definitions was touched with the 367 
idea that if there is a definition within our land use code that has not been updated in 25 368 
years, I think we need to prioritize at least a discussion about whether that definition still 369 
fits, maybe tweak the language, or needs to be brought into alignment with State changes. 370 
The idea is that we could continually look at this and I’ll just have a database where we 371 
could basically annotate with more specificity to our definitions. In our §1-2, it has all of 372 
the Town Meeting dates at the very bottom and we don’t know when it happened. We 373 
would also meet with Ms. Rawski to gain access because all of that is stored in the vault. 374 
I would also like to know what other PB members think as far as priorities for ordinance 375 
review. 376 
 377 
Ms. Braun suggested the subdivision ordinance; that it needs some work as it’s not up-to-378 
date. There are certain points that need to be clarified and we do need to put some time 379 
limits in there. 380 
 381 
Ms. Bennett said that I share that concern, especially around having a sunset clause. We 382 
need to have a performance schedule included in the permitting. 383 
 384 
Ms. Braun added that there should always be a performance guarantee. Sometimes that’s 385 
waived and I don’t think it should be waived. 386 
 387 
Mr. Brubaker said that I attended a webinar with Durward Parkinson, basically I would 388 
say the preeminent lawyer in Maine, who deals with the subdivision law. He said that 389 
even he learned some new aspects of State subdivision law. State subdivision law is very 390 
confusing. He called it a “camel is a horse built by committee”. 391 
 392 
Ms. Bennett suggested that, because of the complexity, it may have to be taken in a 393 
couple of bites over time. 394 
 395 
Ms. Braun agreed. 396 
 397 
Ms. Bennett said, regarding the timeline, that our goal is to come forward the first 398 
meeting in August (2nd) to discuss potential ordinance changes. 399 
 400 
Mr. Brubaker said yes. I would advise August 2nd be reserved for a lot of ordinance work, 401 
mainly focusing on the November ballot, and a secondary priority talking about some 402 
things to come. We will have the ordinance public hearing August 16th. 403 
 404 
Ms. Bennett said that I thought I heard Mr. Brubaker say that we may need a tweak the 405 
marijuana ordinance and solar ordinance a little bit. 406 
 407 
Mr. Brubaker said that I promised the SB, when talking with them about the solar 408 
ordinance, that we would do some fine-tuning of it. So, I put us on the spot for the 409 
November ballot for solar. I think the main request from the SB was that they did want to 410 
look at some limited allowability of utility-scale solar arrays in certain Shoreland Zoning 411 
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districts but I do think there might be some wording clean-up that we could do. I do 412 
think, overall, it’s a really solid ordinance for us but I do think there could be some more 413 
clarity; better define what is a ‘disturbed area’ or a ‘brownfield’ in a case where 414 
somebody may wish to place a solar array in an area that’s already clearly disturbed, 415 
where there may be an argument that it would be less of an environmental impact. I 416 
wouldn’t anticipate any large changes. 417 
 418 
Ms. Bennett said, regarding marijuana, that we proposed a non-binding question about 419 
capping the number of marijuana establishments. Maybe we could draft that up to put 420 
forward at the same time. Do we have to have a public hearing on basically an advisory 421 
position to the SB to have the non-binding question put on the ballot. 422 
 423 
Mr. Brubaker said that I will confirm that. He added that the marijuana ordinance is on 424 
my list to work on and I would welcome any suggestions on wordsmithing. 425 
 426 
Mr. Brubaker discussed the Community Resilience Project. We are having a meeting 427 
tomorrow to start filling out the assessment form of our strengths and weaknesses in 428 
terms of climate resilience, emergency response, and so forth. I’ve also shared that form 429 
with Chief Muzeroll and Chief Moya for their input. 430 
 431 
Mr. Brubaker said that we’ve talked a little about that our Town Manager has some 432 
upcoming topical summits, which would be informal discussions with various 433 
representatives of Town boards. 434 
 435 
Ms. Braun said that they won’t be recorder but they will be open to the public. I had what 436 
the summits are and passed them out. There are five summits and he (Town Manager) is 437 
asking us to send him the person who will represent the PB at each of these sessions. The 438 
idea is for one member go to the summit and come back to the board to give a summary 439 
of what was discussed and any conclusions from that. 440 
 441 
PB members selected a summit to attend. 442 
 443 
Mr. Brubaker said that there will be a Special Town Meeting on July 13th at 5:30PM. 444 
You can see the information on the Town website. That has a link to the warrant for the 445 
meeting. 446 
 447 
Mr. Latter asked if we want to take a position and make an advisory opinion on this. This 448 
is the kind of thing we talked about last meeting, and even before the Town elections, in 449 
showing that we support these kinds of expenditures. Do we have any interest in doing 450 
something like that. 451 
 452 
Ms. Braun said that I do. I think it’s important. If we don’t have qualified backdoor staff, 453 
we might as well close the door. The board can’t function without good staff. They’re 454 
leaving and I don’t blame them, and mainly because of pay rate. I don’t people clearly 455 
understood the implications of what they were voting. 456 
 457 
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Mr. Latter said that I’ve had several conversations with people and the consensus was 458 
that the presentation on the budget was confusing and that there really isn’t an avenue to 459 
go out to communicate to people what these needs are. There’s no local press. There’s no 460 
cable TV channel. For living in a world where everybody is hyper-connected, it seems to 461 
be really hard to get information out to people. You have 80 people who know what this 462 
is all about. 50 are for and 30 are against it and you have another 1,000 people who say 463 
that it’s another day to go vote. 464 
 465 
Ms. Braun said that I think the purpose of the Town Meeting is to explain to the public. 466 
 467 
Ms. Bennett said that I think it’s a great idea. Obviously, we’ve had this conversation 468 
before about the needs that we see, not only for technology in this room to help facilitate 469 
our work but, more importantly, how to have our excellent staff be able to continue to 470 
grow their professional skills and better serve our Town and this Board. Maybe this is a 471 
‘Phil’ question but would we be stepping over the line as a board to draft a public 472 
statement in a letter to the editor of a local newspaper, that we as a board are of one mind 473 
and voice in advocating for these vital funds. 474 
 475 
Ms. Braun said that it is a good question. 476 
 477 
Mr. Brubaker said that I would say certainly not at this meeting but what I could do is ask 478 
Attorney Saucier and then, depending what he says, Ms. Braun and I could talk about it 479 
adding a discussion item at a future meeting, with the PB given an opportunity to make 480 
such a motion. 481 
 482 
Continuing with updates, Mr. Brubaker said that we are getting closer to finalizing the 483 
contract starting the Route 236 water and sewer project. I anticipate it could be 484 
contractor mobilization in August. We are continuing communication with 485 
DOT/KACTS/Town of Kittery about Route 236 improvement concepts. I do think 486 
there’s some exciting aspects of that but we’ll see how it goes, as discussions are in a 487 
pretty early stage. 488 
 489 
Ms. Braun said that we need to add passing lanes. 490 
 491 
Mr. Brubaker said that that will be part of the discussion. Proposal review is underway 492 
for the Beech/State Active Transportation-Infrastructure Project – sidewalks and 493 
bicycling facilities. This will be the design phase and we will also investigate future, 494 
potential sewer-related aspects along those streets. I did actually have a chance to talk 495 
briefly with Mike Cuomo to day and he did say he was open to a future presentation to 496 
the PB. 497 
 498 
Ms. Braun was pleased. Then we’d need to deal with minimum property areas. 499 
 500 
Mr. Brubaker said that we need to talk a lot about that. I was thinking maybe in the fall. 501 
LD2003 is really going to sneak up on us. And there are a lot of communities that I think 502 
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are clamoring for technical assistance and to look at some model ordinance language to 503 
help with that. It’s going to be a real heavy lift for a lot of Maine communities. 504 
 505 
There was a brief discussion regarding the impact of the new State housing legislation 506 
and how Eliot is positioned to handle this. 507 
 508 
Mr. Brubaker said that I think we’ll probably need an August 9th meeting. 509 
 510 

ITEM 11 – SET AGENDA AND DATE FOR NEXT MEETING 511 
 512 
The PB is taking a break from regular meetings until the end of July. 513 
 514 
 515 
 516 
 517 

The next regular Planning Board Meeting is scheduled for July 26, 2022 at 7PM. 518 
 519 

ITEM 13 – ADJOURN 520 
 521 
 522 
The meeting adjourned at 7:18 PM. 523 
 524 
 525 
 526 

________________________________ 527 
Christine Bennett, Secretary 528 

Date approved: ___________________ 529 
 530 
 531 

Respectfully submitted, 532 
 533 
Ellen Lemire, Recording Secretary 534 
 535 
 536 
 537 
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       DRAFT 
        
Green Blossoms, LLC 
ATTN: Julie Cutting-Kelley 
16 Old Mill Road 
South Berwick, Maine 03908 
 
AG Architects 
ATTN: Art Guadano 
634 Central Avenue 
Dover, New Hampshire 03820 
 
C-Port Enterprises 
ATTN: Jeffrey Cutting 
Principal Office Address:  
Po Box 1232, Portsmouth, NH, 03802  
Mailing Address:  
189 State St, Portsmouth, NH, 03801 
 
155 HDH, LLC  
ATTN: _________ 
84 Marginal Way 
Suite 600 
Portland, Maine 04101-2480  
 
 
To: Julie Cutting-Kelley 

Art Guadano 
Jeffrey Cutting 

 
 
This letter is to inform you that the Planning Board has acted on your application for site plan review to amend a 
previously-approved site plan (PB03-20) for a Marijuana Establishment - Marijuana Products Manufacturing 
Facility, complete interior build-out of Unit #2, and add additional plantings as follows: 
 
APPLICATION DOCUMENTS AND SUPPORTING MATERIAL SUBMITTED: 
Submitted for June 21, 2022: 
1. Application for Site Plan Review/Change of Use to amend a previously-approved site plan (PB03-20, Office). 

a) Project narrative letter describing progress plan, odor and dust control plan, and product disposal plan. 

T O W N  O F  E L I O T ,  M A I N E  
 PLANNING BOARD NOTICE OF DECISION  

 

CASE #:  PB22-10 - AMENDED SITE 
PLAN/SITE PLAN REVIEW 
APPLICATION/CHANGE OF USE FOR 
MARIJUANA ESTABLISHMENT -  MARIJUANA 
PRODUCTS MANUFACTURING FACILITY 

MAP/LOT:  29/25 
155 HAROLD L. DOW 

HIGHWAY 
DATE OF DECISION: 07-26-2022  
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b) Authorization letter: Art Guadano (AG Architects) and Jeffrey Cutting (C-Port Enterprises). 
c) Site Plan Review Submissions Checklist. 
d) Abutter’s List. 
e) Copy of Maine Adult Use Marijuana Products Manufacturing Facility Program Conditional Use License #AMF1160, 

issued February 28, 2022 and expire4s February 27, 2023. 
f) Email correspondence between Green Blossoms and Planner, re: Hours of Operation. 
g) Security Plan Narrative. 
h) Sheet E1.0 Power & Lighting Plans, drawn by Bennett Engineering, dated May 25, 2022. 
i) Marked up version of Site Plan set from Attar Engineering (Dunkin’ Donuts), dated September 27, 2003. 
j) Sheet C2.5 showing new exterior lighting illumination drawn by AG Architects, dated May 10, 2022. 
k) Sheet A2.1 Floor Plan drawn by AG Architects, dated May 6, 2022. 
l) Sublease between 155 HDH, LLC (owner) and Green Blossoms (applicant) for Unit #2 was provided to the 

Planning Department. Additional signature page signed by property owner included in packet. 
2. Memo from Jeff Brubaker, Town Planner, dated June 14, 2022. 
 
 
Submitted for July 26, 2022: 
1. Updated Plan Set, revised with AG Architects Title Block, to include: 

 Sheet C2.1 – Zoning Plan/List of Abutters 
 Sheet C2.2 – Site Plan 
 Sheet C2.4 – Landscape Treatment Plan 

2. Updated Odor Mitigation Narrative. 
3. Memo from Jeff Brubaker, Town Planner, dated July 21, 2022. 
 
 
FINDINGS OF FACT: 
1. The owner of the property is: 155 HDH LLC (mailing address: 84 Marginal Way, Suite 600, Portland, ME 04101-2480).  
2. The applicant is: Green Blossoms, LLC (Julie Cutting-Kelley) (mailing address: 16 Old Mill Road, South Berwick, Maine 

03908).  
3. Agents of Record Authorization: Art Guadano (AG Architects), (mailing address: 634 Central Avenue, Dover, NH, 

03820) and Jeffrey Cutting (C-Port Enterprises), (mailing address: _______________________) 
4. The property is located at 155 Harold L. Dow Highway, Eliot, ME and is 7.7 acres.  
5. A Sublease between 155 HDH, LLC (owner) and Green Blossoms (applicant) for Unit #2 was provided to the Planning 

Department. The sublease term is 5 years, with three options for 5-year extensions. 
6. Property can be identified as Assessor's Map 29/ Lot 25 and is located in the Commercial/Industrial Zoning District. 
7. The applicant proposes to amend a previously-approved site plan (PB03-20) to add a Change of Use from ‘Office’ to a 

‘Marijuana Establishment’ (Marijuana Product Manufacturing Facility) in the existing Unit #2, complete interior build-out 
of Unit #2, and add additional plantings. 

8. Copies of the application and supporting materials were provided to the Code Enforcement, Public Works, Town 
Manager, Police and Fire Departments. Per the Fire Chief, a Knox Box will be placed on the outside of the building. 

9. The Planning Board reviewed the application at the following regular meetings: 
 June 21, 2022. (Sketch Plan Review/Completeness) 
 July 26, 2021. (Site Plan Review/Public Hearing). 

10. The following application fee(s) have been paid by the applicant, in accordance with §1-25: 
 Site Plan Review Amendment Application Fee: $100 (Check dated 5/19/22). 
 Change of Use Fee: $25 (paid 5/19/22). 
 Public Hearing Fee: $175 (paid 5/19/22). 

11. The Planning Board agreed a site walk was not necessary.  
12. In accordance with §§33-129 & 33-130, a public hearing was advertised in the Weekly Sentinel on July 15, 2022 and 

held on July 26, 2022. Public comment: One person spoke against the proposal as it is within 500 feet of residences. It 
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was clarified that the 500-foot separation did not apply to marijuana manufacturing establishments. Another concern 
was for lost opportunities for other businesses to come in on Route 236 because of the number of marijuana 
establishments. 

13. Town of Eliot was noticed on July 15, 2022 of the Public Hearing to be held on July 26, 2022. 
14. Waivers were not requested. 
15. The application was found complete on June 21, 2022. 
16. The establishment will be located in Unit #2 (rental) in the existing two-unit commercial building, which currently houses 

Dunkin’ Donuts (Unit #1). The interior of the proposed unit has never been finished. Applicant proposes to completely 
build the interior space to meet their manufacturing facility needs. 
 No changes to the outside of the building will be made. 

17. There will be no changes to impervious surfaces. Sufficient stormwater features previously approved are already built. 
18. One loading bay is already provided and shared between the two units. 
19. The property is served by existing water and septic system. 
20. There will be 15 total parking spaces designated to include 2 ADA-compliant parking spaces on-site.  
21. All proposed lighting is dark sky compliant and downward pointing. 
22. Proposal will have up to five (5) employees. Hours of operation are 9AM to 5PM, Monday through Friday.  
23. Deliveries will use existing dedicated delivery area.  
24. There will be no retail sales or processing of raw cannabis product. Products are for wholesale only and shipped off 

premises. 
25. All Cannabis product will be purchased in distillate form and introduced into our products (candy) in a liquid form. 
 This process does not emit any marijuana odors, as all substances responsible for aromas are removed. 

26. Existing dumpster will be utilized for waste products. Waste products will be rendered unusable before leaving the 
building and deposited in the dumpster. 

27. This proposal requires a commercial kitchen license for the manufacturing of edibles. This is done through the 
Department of Agriculture, Conservation, and Forestry (DACF). The commercial kitchen license application has been 
filed and a copy of the approved license will be submitted to the Town once received.  

28. Existing unit structure is 2,000 square feet. 
29. There is no free-standing or wall-mounted signage proposed. Small signage/decals on entry doors only. 
30. Proposed landscaping to include shrubs and perennials in the frontage area. Applicant has been encouraged to swap 

out non-native species for similar-sized native species. 
31. A marijuana products manufacturing facility is not subject to the 500-foot buffering from sensitive uses, per §33-

190(5)(b). It appears that no public or private school is within 500 feet of the establishment, per §33-190(5)(a). 
32. A Knox Box will be installed on the outside of the building and an ADA-compliant fire alarm system for the hearing 

impaired, which will emit strobes of light when alarm goes off. 
33. The plan now reflects the required 2-hour separation wall between the marijuana establishment and Dunkin’ Donuts 

business. 
 
 
CONCLUSIONS: 
1. Revisions to site plans are allowed with Planning Board approval under Section 33-140 (Revisions to final site plans 

after planning board approval). 
2. Per §45-290 (Table of Permitted and Prohibited Uses), “Marijuana Establishment, Marijuana Products Manufacturing 

Facility” is a permittable use in the Commercial/Industrial Zone with Planning Board approval. 
3. All applicable performance criteria and/or ordinance requirements have been addressed by the Planning Board in 

accordance with Chapter 33, Planning & Development, Article III, Division 3 & Division 6, Chapter 45, and Chapter 11. 
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DECISION: 
Based on the above facts and conclusions, on July 26, 2022 the Planning Board voted to approve your application to 
amend a previously-approved site plan (PB03-20) to add a Change of Use to a ‘Marijuana Establishment’ (Marijuana 
Product Manufacturing Facility) in the existing Unit #2, complete interior build-out of Unit #2, and add additional plantings. 
 
 
CONDITIONS OF APPROVAL: 
The applicant must comply with all requirements of the Town of Eliot Land Use Ordinances. In addition, to further promote 
the purposes of the (Eliot Zoning Ordinances), the Planning Board has voted to impose the following conditions on the 
approval of this application: 
1. The property may be developed and used only in accordance with the plans, documents, material submitted, and 

representations of the applicant made to the Planning Board. All elements and features of the use as presented to the 
Planning Board are conditions of approval and no changes in any of those elements or features are permitted unless 
such changes are first submitted to and approved by the Eliot Planning Board. Copies of approved permits from Maine 
DEP, Army Corps of Engineers, if applicable, and State shall be provided to the CEO before construction on this project 
may begin. 

2. The permit is approved on the basis of information provided by the applicant in the record regarding the ownership of 
the property and boundary location. The applicant has the burden of ensuring that they have the legal right to use the 
property and that they are measuring required setbacks from the legal boundary lines of the lot. The approval of this 
permit in no way relieves the applicant of this burden. Nor does this permit approval constitute a resolution in favor of 
the applicant of any issues regarding the property boundaries, ownership, or similar title issues. The permit holder 
would be well-advised to resolve any such title problems before expending money in reliance on this permit. 

3. The applicant authorizes inspection of premises by the Code Enforcement Officer during the term of the permit for the 
purposes of permit compliance. 

4. Prior to, or along with, their Certificate of Occupancy, applicant shall provide their commercial processing license (or 
similar/other required license, as applicable) from the State of Maine. 

5. The new plants proposed along Route 236 frontage on Sheet C2.4 shall be planted within one (1) year of site plan 
approval. With approval from the Code Enforcement Officer, the applicant may use different plants than those shown on 
Sheet C2.4 as long as they are native species and of roughly the same size as the plants shown. The applicant is 
encouraged to replace the non-native species listed in Sheet C2.4 plant list with native species. 

 
 

PERMITS: 
The Planning Board has approved your application and the Code Enforcement Officer is authorized to grant you the 
necessary Permits or Certificates of Occupancy, as appropriate. It is your responsibility to apply for these permits. In 
exercising this approval, you must remain in compliance with all the conditions of approval set forth by the Planning Board, 
as well as all other Eliot, State, and Federal regulations and laws. Be aware, however, that Site Plan approvals (including 
home businesses) that are granted by the Eliot Planning Board have expiration provisions specified in Section 33-59 of the 
Town of Eliot Code of Ordinances, which states: 

 
The approval of a site plan review under chapter 33, article III shall expire if the work or change involved does not 
commence within two years of the date the planning board makes its determination of approval under section 33-
131, or if the work or change is not substantially completed within three years after such date.  

  
The holder of an approved permit should take care to ensure that the amended approval granted on July 26, 2022 does not 
expire prior to commencement of work or change.  
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APPEALS: 
This decision can be appealed to the Board of Appeals within 30 days after July 26, 2022 by an aggrieved person or party 
as defined in Sec. 1-2 and Sec. 45-50(b) of the Eliot Zoning Ordinance. Computation of time shall be in accordance with 
general provisions of the Town of Eliot Municipal Code of Ordinances, section 1-2. 

 
 
 
 

Sincerely, 
 
 
 
_______________________ 
Carmela Braun, Chair 
This letter reviewed and approved by the Planning Board on _____________, 2022.  
 
 
CC:   Steve Robinson, Public Works Director 
         Elliott Moya, Police Chief 
 Jay Muzeroll, Fire Chief 
 Brent Martin, Tax Assessor 
 Shelly Bishop, Code Enforcement Officer 
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9/6/2022 
 
Ms. Kim Kelsey 
768 Main Street 
Eliot, ME 03903 
 
To Ms. Kelsey, 
 
This letter is to inform you that the Planning Board has acted on your application for a Home Business Permit – Professional 
Office for licensed clinical social work and therapy as follows: 
 
APPLICATION DOCUMENTS AND SUPPORTING MATERIAL SUBMITTED: 
 
Submitted for May 26, 2022: 
1. Application for a Home Business Permit and site plan received by the Planning Department May 26, 2022. 
2. Warranty Deed, Book 12337, Page 324, registered at the York County Registry of Deeds, dated December 7, 2002. 
3. Drawn plan of proposed project, prepared by the applicant. 
4. Memo from Jeff Brubaker, Town Planner, dated June 22, 2022 
 
Submitted for July 26, 2022: 
1. Memo from Jeff Brubaker, Town Planner, dated July 21, 2022. 
2. Legal Notice of Public Hearing, published in the Weekly Sentinel July 15, 2022. 
3. Notice of Public Hearing to the Town of Eliot, dated July 15, 2022. 
4. Abutters List. 
 
FINDINGS OF FACT: 

1. The owner of the property is: Kim Kelsey (mailing address: 768 Main Street, Eliot, ME  03903). 
2. The applicant is: Kim Kelsey (mailing address: 768 Main Street, Eliot, ME  03903). 
3. The property is located at 768 Main Street. in the Village Zoning District, identified as Assessor's Map 6, Lot 74, and 

is 1.09 acres.  
4. The applicant proposes to establish a home-based business as a professional office for licensed clinical social work 

and therapy. 
5. The Planning Board reviewed the application at the following regular meetings: 

 June 28, 2022 
 July 26, 2022 

6. The Planning Board accepted the application as complete on June 28, 2022. 
7. In accordance with Sec. 33-128 & 129, public hearing was advertised in the Weekly Sentinel July 15, 2022 and held 

on July 26, 2022. 
8. No abutters or members of the public spoke during the Public Hearing.  
9. The following application fees have been paid by the applicant, in accordance with §1-25: 
 Home Business Review Application Fee: $25 (dated May 26, 2022). 
 Public Hearing Fee: $175.00 (dated May 26, 2022). 

10. The applicant proposes using up to 250 sq. ft. of the existing 2,548 square-foot single family dwelling. 
11. Applicant proposes to convert a window to a door for client access in the part of the home to be used for the 

business. 

T O W N  O F  E L I O T ,  M A I N E  
 PLANNING BOARD NOTICE OF DECISION  

 

CASE #:  PB22-11:  HOME BUSINESS PERMIT 
FOR PROFESSIONAL OFFICE – CLINICAL SOCIAL 
WORK & THERAPY 

MAP/LOT:  6/74 
768 MAIN STREET DATE OF DECISION:  7/26/22 
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12. The structure in which the home business will be located meets or exceeds all minimum setback requirements for 
principal structures per Sec. 45-456.1(d). 

13. The proposed use is listed in Section 45-290 (Table of land uses) as Home Business (SPR8). 
14. The applicant does not propose any employees.  
15. Hours are 9AM to 5PM Wednesday and Thursday. 
16. There will be no selling of merchandise or products as part of the home business.  
17. One (1) parking space located off the loop driveway to serve one car at a time, in addition to those used by the 

occupants, is proposed. The parking space shall be a minimum of 180 sq. ft.  
18. No sign is proposed. 
19. The applicant does not propose using or storing any potentially hazardous or flammable solids, liquids used or 

stored in the operation of the home business. 
20. There was no site walk done. 
21. The applicant will occupy the single-family dwelling located at 768 Main Street (12) months per year. 
22. Ms. Braun, PB Chair, recused herself as she knows the applicant. 
 

CONCLUSIONS:   
1. Per Sec. 45-290 (Table of permitted and prohibited land uses), a Home Business (“Professional Office – SPR8”) is a 

permittable use in the Village zoning district with Site Plan Review and approval by the Planning Board.  
2. Performance criteria and/or ordinance requirements have been addressed by the Planning Board in accordance with 

Section 45-456.1 (Home businesses) during review of this application. 
3. Performance criteria and/or ordinance requirements have been addressed by the Planning Board in accordance with 

Chapter 33, Article III (Site Plan Review) during review of this application. 
 
DECISION:   
Based on the above facts and conclusions, on July 26, 2022 the Planning Board voted to approve your application to 
establish a home business establishing a Professional Office for licensed clinical social work and therapy. 
 
CONDITIONS OF APPROVAL: 
The applicant must comply with all of the requirements of the Town of Eliot Land Use Ordinances. In order to further 
promote the purposes of the Eliot Zoning Ordinance, the Planning Board has voted to impose the following conditions on 
the approval of this application: 
 

1. The property may be developed and used only in accordance with the plans, documents, materials submitted, and 
representations of the applicant made to the Planning Board. All elements and features of the use as presented to 
the Planning Board are conditions of approval and no changes in any of those elements or features are permitted 
unless such changes are first submitted to and approved by the Eliot Planning Board. 

2. This permit is approved on the basis of information provided by the applicant in the record regarding his ownership 
of the property and boundary location. The applicant has the burden of ensuring that he has a legal right to use the 
property and that he is measuring required setbacks from the legal boundary lines of the lot. The approval of this 
permit in no way relieves the applicant of this burden. Nor does this permit approval constitute a resolution in favor 
of the applicant of any issues regarding the property boundaries, ownership, or similar title issues. The permit 
holder would be well advised to resolve any such title problems before expending money in reliance on this permit. 

3. The applicant authorizes inspection of premises by the Code Enforcement Officer during the term of the permit for 
the purposes of permit compliance. 

 
PERMITS: 
The Planning Board has approved your application and the Code Enforcement Officer is authorized to grant you the 
necessary Permits or Certificates of Occupancy, as appropriate. It is your responsibility to apply for these permits. In 
exercising this approval, you must remain in compliance with all the conditions of approval set forth by the Planning Board, 
as well as all other Eliot, State, and Federal regulations and laws. Be aware, however, that Site Plan approvals (including 
home businesses) that are granted by the Eliot Planning Board have expiration provisions specified in Section 33-59 of the 
Town of Eliot Code of Ordinances, which states: 



 

 PB22-11   3 
 

 
The approval of a site plan review under chapter 33, article III shall expire if the work or change involved does not 
commence within two years of the date the planning board makes its determination of approval under section 33-
131, or if the work or change is not substantially completed within three years after such date.  
 

The holder of an approved permit should take care to ensure that the approval granted July 26, 2022 does not expire prior 
to commencement of work or change.  
 
APPEALS: 
This decision can be appealed to the Board of Appeals within 30 days after July 26, 2022 by an aggrieved person or party 
as defined in Sec. 1-2 and Sec. 45-50(b) of the Eliot Zoning Ordinance. Computation of time shall be in accordance with 
general provisions of the Town of Eliot Municipal Code of Ordinances, section 1-2. 
 
Sincerely, 
 
_______________________ 
Carmela Braun, Chair 
     
This letter reviewed and approved by the Planning Board on _____________, 2022. 
 
 
 
 
CC:   Jay Muzeroll, Eliot Fire Chief 
 Elliott Moya, Eliot Police Chief 
 Steve Robinson, Public Works Director 
 Brent Martin, Assessor 

Shelly Bishop, Code Enforcement Officer 
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September 2, 2022       
       DRAFT    
 
Ambit Engineering, Inc. 
ATTN: Steven Riker, C.W.S. 
200 Griffin Road, Unit 3 
Portsmouth, NH 03801 
 
Riverside and Pickering Marine, Inc. 
34 Patterson Lane 
Newington, NH 03801 
 
Kevin J. and Wendy D McCoole 
244 Pleasant Street 
Eliot, Maine 03903 
 
To: Steven Riker 

Kevin and Wendy McCoole 
Riverside & Pickering Marine, Inc. 

 
This is to inform you that the Planning Board has acted on your Shoreland Zoning application for a new residential fixed 
pier (6’X80’), access stairway (4’X12’), seasonal gangway (3’X40’), and seasonal float (10’X30’) secured by 4 (four) 
4’X4’ concrete block moorings and chains, as follows: 
 
APPLICATION DOCUMENTS AND SUPPORTING MATERIAL SUBMITTED BY THE APPLICANT AND/OR THEIR 
REPRESENTATIVES: 
 
SUBMITTED FOR JUNE 28, 2022: 

1. Shoreland Zoning permit application received June 1, 2022, with the following documentation: 
a. Cover letter from Steven Riker, C.W.S., Ambit Engineering, Inc. 
b. Application for a Natural Resources Protection Act Permit (NRPA), including payment, dated May 19, 2022. 
c. Project Summary. 
d. Agent letter of authorization from Kevin J. and Wendy D. McCoole, authorizing Riverside & Pickering Marine 

Contractors, Inc. and Ambit Engineering, Inc. as their representatives for this project, dated May 16, 2021. 
e. Public Notice: Notice of Intent to File & Certification, dated May 19, 2022. 
f. Abutter Notification Letters & Certified Receipts by Ambit Engineering, Inc., dated May 31, 2022. 
g. GIS Project Location Map. 
h. Tax Map showing abutters. 
i. Warranty Deed and Exhibit A: Book 14402, Page 0950-0951, registered at the York County Registry of Deeds, 

dated March 18, 2005.  
j. Pre-Construction Project Site photos. 
k. Construction Details. 
l. Alternatives Analysis 
m. Wetland Functions and Values Assessment 

T O W N  O F  E L I O T ,  M A I N E  
 PLANNING BOARD NOTICE OF DECISION  

 

CASE #:  PB22-12 – SHORELAND ZONING 
PERMIT APPLICATION/ NEW RESIDENTIAL 
PIER, ACCESS STAIRWAY, GANGWAY, & 
FLOAT 

MAP/LOT:  3/41 
224 PLEASANT STREET 

DATE OF DECISION: JULY 26, 
2022  
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n. Letter from US Department of the Interior. Re: List of threatened and endangered species, dated May 26, 2022. 
 No critical habitats within project area. 

o. Notice of Intent sent to the Maine Historic Preservation Commission, Maine Bureau of Parks and Lands, and 
the Five Indian Tribes. 

p. Appendix A: NRPA Field Survey Checklist. 
q. Appendix B: Intertidal & Shallow Subtidal Field Survey Checklist 
r. Appendix D: NRPA Project Description Worksheet. 
s. Sheet C1 – Existing Conditions Plan 
t. Sheet C3 – Shoreland Development Application Plan 
u. Sheet D1 – Dock Details 

2. Memo from Jeff Brubaker, Town Planner, dated June 23, 2022. 
 

SUBMITTED FOR JULY 26, 2022: 
1. Memo from Jeff Brubaker, Town Planner, dated July 21, 2022. 
2. Abutters List. 
3. Revised Sheet C3 
4. Public Hearing Notice to Town of Eliot, dated July 15, 2022. 
5. Legal Public Hearing Notice published in the Weekly Sentinel July 15, 2022. 

 
FINDINGS OF FACT: 

1. The owners of the property are: Kevin J. and Wendy D. McCoole (mailing address: 244 Pleasant Street, Eliot, Maine 
03903).  

2. The applicants are: Kevin J. and Wendy D. McCoole (mailing address: 244 Pleasant Street, Eliot, Maine 03903). 
3. The Agents of Record are: Ryan McCarthy, P.E./P.L.S., Tidewater Engineering & Surveying, Inc. (mailing address: 

1021 Goodwin Road, Unit 1, Eliot, Maine 03903) and Construction Contractor, Riverside & Pickering Marine, Inc. 
(mailing address: 34 Patterson Lane, Newington, NH  03801). 

4. The property is located at 244 Pleasant Street in the Village Zoning District and Resource Protection and Limited 
Residential Shoreland Zone (shoreland overlay), identified as Assessor's Map 3, Lot 41, and containing 0.75 acres.  

5. The applicant proposes to construct a pier structure to consist of a 6’ x 80’ permanent fixed timber residential pier, 
4’X12’ access stairway, a 3’ x 40’ gangway (seasonal), a 10’ x 30’ seasonal float secured by 4 (four) 4’X4’ concrete 
block moorings and chains.  

6. The use of the proposed structure will be “Permanent, residential pier”, as listed in the Table of Land Uses (Sec. 44-
34(34)(b). 

7. The applicant submitted the proposal to the DEP, ACE, Maine Historic Preservation Commission, and the Five 
Indian Tribes. 

8. Applicant filed for a full DEP NRPA May 19, 2022. It is under review by the DEP and approval will be required prior 
to, or with, the building permit application. 

9. Applicant submitted a US ACE (Army Corp of Engineers) Maine General Permit approval application. The 
application is still under review and is required to be submitted prior to, or with, the building permit application. 

10. Regarding riparian setbacks, per §44-35(c)(12), they are 42’ from the structure on one side and 45’ on the other 
side, as shown on revised Sheet 3C.  

11. Reflectors will be installed, per §44-35(c)(14). 
12. Copies of the application and supporting materials were provided to the Code Enforcement, Public Works, Police 

and Fire Departments, Conservation Commission, and Harbor Master. Public Works comments under FoF #29) 
13. The Planning Board reviewed the application at the following regular meetings: 

 June 28, 2022 (site plan review/completeness) 
 July 26, 2022 (site plan review/public hearing) 

14. A site walk was not held. 
15. The Planning Board found the application complete June 28, 2022. 
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16. In accordance with Sec. 33-128 & 129, a public hearing was advertised in The Weekly Sentinel on July 15, 2022 and 
held on July 26, 2022. There were no public comments. 

17. The following fees have been paid by the applicant:  
 Shoreland Zoning Permit Application, Residential Pier: $50.00 (paid June 1, 2022) 
 Public Hearing Fee: $175.00 (paid June 1, 2022) 
 Applicant may have overpaid by $100. May be due a refund 

18. Shoreline frontage is 93+/- feet for this legally, non-conforming lot of record and is not in contiguous ownership with 
any other lot. Requirement has been met, per §44-32(e)(1). 

19. The total length of the pier structure is approximately 150 feet, which meets the requirement of §44-35(c)(10b).  
20. Pier does not extend beyond the mean low water mark. 
21. Pier is centrally located on the parcel. 
22. Proposed docking structure shall not extend more than halfway to the deep channel centerline at mean low water. 
23. Float will be equipped with float skids, per ACOE requirement, to minimize float resting on bottom during mean low 

water. 
24. Existing stairway and float will be removed. 
25. Slopes along this part of the Piscataqua River are consider potentially unstable coastal bluffs by the Maine Geologic 

Survey Bluff Map. Slopes are well vegetated and will remain undisturbed.      
26. Regarding Erosion and Sedimentation Control Plan, proposed activity minimizes impact to the intertidal area by use 

of crane barge or skiff (Sheet D1): 
 All work will be performed at low tide or “in the dry” to minimize sedimentation. 
 The built pier superstructure will be lifted from barge and set in place. 
 Once pier is complete, the gangway and float are brought into position by barge and installed.  

27. In the off season, gangway will be stored on the fixed pier and float will be stored off-site on uplands by a third-party 
company.  

28. No trees will be removed during the construction of this project. 
29. Main portion of property (M3/L41) is located on the eastern side of Pleasant Street with deeded rights to the property 

(M3/L41) in the tidal lands located on the western side of Pleasant Street. A safety gate will be added at the top of 
the pier structure: 

 A portion of the guardrail along the western side of Pleasant Street to allow safe access to pier will be 
removed and standard terminal ends installed. Applicant will notify the Public Works Department when 
that work commences. 

30. There is no impact to the Northern Long-eared Bat pups. 
31. This project is designed to have minimal impact to the tidal wetland resource and avoidance of any navigational 

interference (Alternatives Analysis/Impact Assessment). 
32. Applicant will provide post-construction photographs of shoreline vegetation and developed site. 

 
CONCLUSIONS:   

1. All applicable sections of the Shoreland Zoning Ordinance (Chapter 44) and Shoreland Zoning Permit Application 
have or will be met. 

2. Based on the information presented by the applicant and in accordance with Sec. 44-44, the Planning Board finds 
that the proposed use: 
a. Will maintain safe and healthful conditions; 
b. Will not result in water pollution, erosion, or sedimentation to surface waters; 
c. Will adequately provide for the disposal of all wastewater; 
d. Will not have an adverse impact on spawning grounds, fish, aquatic life, bird, or other wildlife habitat; 
e. Will conserve shore cover and visual, as well as actual, points of access to inland and coastal waters; 
f. Will protect archaeological and historic resources as designated in the comprehensive plan; 
g. Will avoid problems associated with floodplain development and use; and 
h. Is in conformance with the provisions of section 44-35, land use standards. 
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DECISION:   
Based on the above facts and conclusions, on July 26, 2022 the Planning Board voted to approve your application to 
construct a pier structure to consist of a 4’ x 85’ permanent fixed timber residential pier, a 3’ x 40’ aluminum gangway 
(seasonal), a 6’ x 30’ seasonal landing float, an 8’X30’ seasonal main float, a 4’X4’ landing, 4’X13’ timber stairway (pier), 
and 4’X13’ timber stairway (beach/shoreline), as detailed in the plans and materials submitted. 
 
CONDITIONS OF APPROVAL: 

The applicant must comply with all requirements of the Town of Eliot Land Use Ordinances. In addition, to further promote 
the purposes of the Eliot Zoning Ordinance, the Planning Board has voted to impose the following conditions on the 
approval of this application: 

1. The property may be developed and used only in accordance with the plans, documents, material 
submitted, and representations of the applicant made to the Planning Board. All elements and features of 
the use as presented to the Planning Board are conditions of approval and no changes in any of those 
elements or features are permitted unless such changes are first submitted to and approved by the Eliot 
Planning Board. 

2. The permit is approved on the basis of information provided by the applicant in the record regarding the 
ownership of the property and boundary location. The applicant has the burden of ensuring that they have 
the legal right to use the property and that they are measuring required setbacks from the legal boundary 
lines of the lot. The approval of this permit in no way relieves the applicant of this burden. Nor does this 
permit approval constitute a resolution in favor of the applicant of any issues regarding the property 
boundaries, ownership, or similar title issues. The permit holder would be well-advised to resolve any such 
title problems before expending money in reliance on this permit. 

3. The applicant authorizes inspection of premises by the Code Enforcement Officer during the term of the 
permit for the purposes of permit compliance. 

4. Prior to, or along with, their building permit application: 
a. The applicant shall provide to the Code Enforcement Officer an approved Maine Department of 

Environmental Protection (DEP) Natural Resources Protection Act (NRPA) permit for the project and 
documentation of the project’s approval by the US Army Corps of Engineers (ACOE). 

b. The applicant shall inform the Eliot Public Works Department when it plans to cut the guardrail and 
shall install standard terminal ends to the guardrails that are cut. 

5. No later than 20 days after completion of the development, the applicant shall provide to the Code 
Enforcement Officer post-construction photographs of the shoreline vegetation and developed site. 

 
PERMITS: 
The Planning Board has approved your application and the Code Enforcement Officer is authorized to grant you the 
necessary Permits or Certificates of Occupancy, as appropriate. It is your responsibility to apply for these permits. In 
exercising this approval, you must remain in compliance with all the conditions of approval set forth by the Planning Board, 
as well as all other Eliot, State, and Federal regulations and laws. Be aware, however, that Site Plan approvals for 
Shoreland Zoning permits granted by the Eliot Planning Board have expiration provisions specified in Section 44-45 of the 
Town of Eliot Code of Ordinances, which states: 
 

Permits shall expire one year from the date of issuance if a substantial start is not made in construction or in the use of 
the property during that period. If a substantial start is made within one year of the issuance of the permit, the applicant 
shall have one additional year to complete the project, at which time the permit shall expire.  

 
The holder of an approved permit should take care to ensure that the approval granted on July 26, 2022 does not expire 
prior to commencement of work or change.  
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APPEALS: 

This decision can be appealed to the Board of Appeals within 30 days after July 26, 2022 by an aggrieved person or party 
as defined in Sec. 1-2 and Sec. 45-50(b) of the Eliot Zoning Ordinance. Computation of time shall be in accordance with 
general provisions of the Town of Eliot Municipal Code of Ordinances, section 1-2. 
 

Sincerely, 
 

 

______________________      
Carmela Braun, Chair                                                   
Eliot Planning Board 
This letter reviewed and approved by the Planning Board on _____, 2022.  
 
 
CC:   Thomas Phillips, Harbormaster 
 Brent Martin, Assessor 
 Shelly Bishop, Code Enforcement Officer 

Jay Muzeroll, Fire Chief 
Steve Robinson, Public Works Director 
Elliott Moya, Police Chief 
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To:  Planning Board  
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Nichole Garland, Applicant 
Date:  September 2, 2022 (report date) 

September 6, 2022 (meeting date) 
Re:  PB22-17: 151 Beech Rd. (Map 29, Lot 7): Home Business Application – In-home Childcare 

(Day Nursery) – Sketch Plan Review 

 
  

 
Overview: Applicant Nichole Garland is seeking approval of a Home Business Application at 151 
Beech Rd. (Map 29, Lot 7) for an in-home family child care center. The application reports hours of 
operation of 5:30am to 3:45pm (“Early hours to help support Shipyard families.”) Access to the 
parcel is via Ruth Lane from Beech Rd., passing by H.O. Bouchard’s truck storage. The application 

Application Details/Checklist Documentation 
Address:  151 Beech Rd. 
Map/Lot:  29/7 
PB Case#:  22-17 
Zoning District:  Commercial/Industrial (C/I), Suburban 
Shoreland Zoning:  Limited Commercial (near or a small portion just within lot line, 

but not in home business location) 
Owner Name:  Nichole & Peter Garland 
Applicant Name:  Nichole Garland 
Proposed Project:  In-home Childcare (Day Nursery) 
 Application Received by 

Staff:  
August 15, 2022 (on or about) 

 Application Fee Paid and 
Date:  

$200 ($25 home business; $175 public hearing) 
8/15/22 (on or about) 

 Application Sent to Staff 
Reviewers:  

9/1/22 

Application Heard by PB 
Found Complete by PB  

9/6/22 (scheduled) 
TBD 

Site Walk  TBD 
Public Hearing TBD 
Public Hearing Publication  TBD 
Deliberation  TBD 
 Reason for PB Review:  Home Business Application 
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presents two options for the daycare: one involving refitting the upstairs and downstairs of the 
garage (the previous owner had an approved ADU in the upstairs), and the other involves using the 
downstairs of the garage plus the front room and kitchen of the house. The maximum number of 
children served would be twelve (12). 
 
Type of Review Needed: Sketch Plan Review 
 
Review notes on application and home business performance standards (45-456.1) 
**However, see note below on zoning, allowability, and the Planning Board’s review 
 
Standard Met? 
Home business owner home occupancy Met – See application questions #1 and #5. 
Total home business area (1,500 sf max. 
allowed) 

Appears to be met – 1,500 sq. ft. proposed 
between 2 floor plan scenarios. See application 
question #2 and sketch plans. 

Structure used as part of a home business 
meeting principal setbacks (30’ front and rear, 
20’ side) 

Appears to be met for the house and garage 
per included boundary survey and GIS. 

Sales of merchandise or products (up to 4 types 
of allowed sales) 

N/A. No merchandise/product sales proposed. 

Parking spaces for non-residents (max. 4) Met – 4 spaces shown next to the garage 
Parking spaces within front setback 
(max. 2) 

N/A – no spaces proposed in front setback 

Home business sign (max. 1 sign allowed up to 
6 sf.) 

Met – 1 sign of 6 sq. ft. proposed. 

External evidence of the home business and 
business-related vehicles 

Appears to be met given the context of the 
site. See also application question #10. 

Use and storage of fluids, solids, and gases 
unique to the business 

N/A. None proposed. 

Sketch plan Included with application. I have reviewed and 
believe it provides sufficient information 
applicable to the home business for the Board’s 
sketch plan review. 

 
Other notes 
 

• Deed included in the application 
 
Discussion of the split zoning on the property and home business/daycare allowability 
 

• The C/I district prohibits home businesses, as well as most single-family dwellings. The 
residential use is therefore a presumptive legally nonconforming use, with property records 
showing it being built in 1978. 

• The C/I district allows day nurseries as an “SPR” use. 
• Section 1-2 definition: “Day nurseries means a house or other place in which a person 

maintains or otherwise carries out, for consideration, a regular program which provides care 
for three or more children. This term includes day care centers.” 
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• This residential lot is split between the C/I and Suburban districts, but is mostly in the C/I 
district, including the house, garage, and yard. 

• Section 45-225(b) lays out one way to apply zoning regulations in such cases: “Where a 
zoning district boundary line divides a lot between a residential and commercial/industrial 
district, the requirements for the commercial/industrial district may extend not more than 50 
feet in depth into the residential district. The extension shall be considered a conditional use, 
subject to planning board approval in accordance with standards for conditional use or site 
review, where appropriate.” However, this says nothing about whether the requirements of a 
residential zoning district may extend into the C/I portion of a property. 

• The MMA Manual for Local Planning Boards: A Legal Perspective (p. 92) provides this guidance: 
“In some cases, one lot is divided between two or more zones. Absent a provision in a 
zoning ordinance to the contrary, the requirements of the ordinance for a particular zone 
apply only to that part of the lot which is located in that zone.” 

• Therefore, the most reasonable approach seems to be that the C/I district requirements 
should apply to this proposed use. This means that the Planning Board should review this 
application not as a “home business day nursery” but as a “day nursery” which can, by its 
Section 1-2 definition, be located in a “house or other place”. However, since there is some 
gray area and room for interpretation, this staff report still reviews the application for the 
home business performance standards (above). 

• Review as a “day nursery” in the C/I district (non-home-business) would mean the applicant 
may be subject to additional performance standards, but also may have more flexibility 
compared to a home business in terms of scale. At the present time, however, the applicant 
only wishes to move forward with the day care as described/sketched in their application. 

 
Review for other applicable non-home-business standards 
 
Section Standard Met? 
45-406 Traffic Does not appear to be a significant impact given the 

maximum number of children and site context. 
45-416 / 
33-
127(16) 

Septic system Adequate septic capacity to be confirmed. No recent 
info in property file; original septic application from 
1977 is included. System is a large system with a 20’ x 
70’ leach bed. Applicant looking into their records on 
this. 

45-423 Max. fence height 8 ft. Will need to be met for chain link fence 
45-495 Min. 2 parking spaces for 

each day nursery room 
plus 1 space for each adult 
instructor 

Appears to be met. 4 spaces shown for 2 rooms. 
Instructor lives at the home; no non-occupant 
employees proposed. 

 
Recommendation: Continue site plan review to September 20 as non-home-business day nursery 
in C/I district. 
 
*** 
Respectfully submitted, 
 
Jeff Brubaker, AICP; Town Planner 
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STATE OF MAINE

_____

IN THE YEAR OF OUR LORD

TWO THOUSAND TWENTY-TWO

_____
H.P. 1489 - L.D. 2003

An Act To Implement the Recommendations of the Commission To Increase 
Housing Opportunities in Maine by Studying Zoning and Land Use 

Restrictions

Be it enacted by the People of the State of Maine as follows:

Sec. 1.  5 MRSA §13056, sub-§7, as amended by PL 2003, c. 159, §3, is further 
amended to read:

7.  Contract for services.  When contracting for services, to the maximum extent 
feasible, seek to use the State's private sector resources in conducting studies, providing 
services and preparing publications; and

Sec. 2.  5 MRSA §13056, sub-§8, as enacted by PL 2003, c. 159, §4, is amended to 
read:

8.  Lead agency for business assistance in response to certain events.  Be the lead 
agency for the State to provide information and business assistance to employers and 
businesses as part of the State's response to an event that causes the Department of Labor 
to carry out rapid-response activities as described in 29 United States Code, Sections 2801 
to 2872 (2002).; and

Sec. 3.  5 MRSA §13056, sub-§9 is enacted to read:
9.  Establish statewide housing production goals.  Establish, in coordination with the 

Maine State Housing Authority, a statewide housing production goal that increases the 
availability and affordability of all types of housing in all parts of the State. The department 
shall establish regional housing production goals based on the statewide housing 
production goal. In establishing these goals, the department shall:

A.  Establish measurable standards and benchmarks for success of the goals;
B.  Consider information submitted to the department from municipalities about current 
or prospective housing developments and permits issued for the construction of 
housing; and
C.  Consider any other information as necessary to meet the goals pursuant to this 
subsection.

APPROVED

APRIL 27, 2022

BY GOVERNOR

CHAPTER

672
PUBLIC LAW
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Sec. 4.  30-A MRSA §4364 is enacted to read:
§4364.  Affordable housing density

For an affordable housing development approved on or after July 1, 2023, a 
municipality with density requirements shall apply density requirements in accordance 
with this section. 

1.  Definition.  For the purposes of this section, "affordable housing development" 
means:

A.  For rental housing, a development in which a household whose income does not 
exceed 80% of the median income for the area as defined by the United States 
Department of Housing and Urban Development under the United States Housing Act 
of 1937, Public Law 75-412, 50 Stat. 888, Section 8, as amended, can afford a majority 
of the units that the developer designates as affordable without spending more than 
30% of the household's monthly income on housing costs; and
B.  For owned housing, a development in which a household whose income does not 
exceed 120% of the median income for the area as defined by the United States 
Department of Housing and Urban Development under the United States Housing Act 
of 1937, Public Law 75-412, 50 Stat. 888, Section 8, as amended, can afford a majority 
of the units that the developer designates as affordable without spending more than 
30% of the household's monthly income on housing costs.
2.  Density requirements.  A municipality shall allow an affordable housing 

development where multifamily dwellings are allowed to have a dwelling unit density of 
at least 2 1/2 times the base density that is otherwise allowed in that location and may not 
require more than 2 off-street parking spaces for every 3 units.  The development must be 
in a designated growth area of a municipality consistent with section 4349-A, subsection 
1, paragraph A or B or the development must be served by a public, special district or other 
centrally managed water system and a public, special district or other comparable sewer 
system.  The development must comply with minimum lot size requirements in accordance 
with Title 12, chapter 423- A, as applicable.

3.  Long-term affordability.  Before approving an affordable housing development, a 
municipality shall require that the owner of the affordable housing development have 
executed a restrictive covenant, recorded in the appropriate registry of deeds, for the benefit 
of and enforceable by a party acceptable to the municipality, to ensure that for at least 30 
years after completion of construction:

A.  For rental housing, occupancy of all of the units designated affordable in the 
development will remain limited to households at or below 80% of the local area 
median income at the time of initial occupancy; and
B.  For owned housing, occupancy of all of the units designated affordable in the 
development will remain limited to households at or below 120% of the local area 
median income at the time of initial occupancy.
4. Shoreland zoning.  An affordable housing development must comply with 

shoreland zoning requirements established by the Department of Environmental Protection 
under Title 38, chapter 3 and municipal shoreland zoning ordinances.
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5.  Water and wastewater.  The owner of an affordable housing development shall 
provide written verification to the municipality that each unit of the housing development 
is connected to adequate water and wastewater services before the municipality may certify 
the development for occupancy. Written verification under this subsection must include:

A.  If a housing unit is connected to a public, special district or other comparable sewer 
system, proof of adequate service to support any additional flow created by the unit 
and proof of payment for the connection to the sewer system;
B.  If a housing unit is connected to a septic system, proof of adequate sewage disposal 
for subsurface wastewater. The septic system must be verified as adequate by a local 
plumbing inspector under section 4221. Plans for subsurface wastewater disposal must 
be prepared by a licensed site evaluator in accordance with subsurface wastewater 
disposal rules adopted under Title 22, section 42;
C.  If a housing unit is connected to a public, special district or other centrally managed 
water system, proof of adequate service to support any additional flow created by the 
unit, proof of payment for the connection and the volume and supply of water required 
for the unit; and
D.  If a housing unit is connected to a well, proof of access to potable water. Any tests 
of an existing well or proposed well must indicate that the water supply is potable and 
acceptable for domestic use.
6.  Subdivision requirements.  This section may not be construed to exempt a 

subdivider from the requirements for division of a tract or parcel of land in accordance with 
subchapter 4.

7.  Restrictive covenants.  This section may not be construed to interfere with, 
abrogate or annul the validity or enforceability of any valid and enforceable easement, 
covenant, deed restriction or other agreement or instrument between private parties that 
imposes greater restrictions than those provided in this section, as long as the agreement 
does not abrogate rights under the United States Constitution or the Constitution of Maine.

8.  Rules.  The Department of Economic and Community Development shall adopt 
rules to administer and enforce this section.  The department shall consult with the 
Department of Agriculture, Conservation and Forestry in adopting rules pursuant to this 
subsection. The rules must include criteria for a municipality to use in calculating housing 
costs.  Rules adopted pursuant to this subsection are routine technical rules as defined in 
Title 5, chapter 375, subchapter 2-A.

Sec. 5.  30-A MRSA §4364-A is enacted to read:
§4364-A.  Residential areas, generally; up to 4 dwelling units allowed

1.  Use allowed.  Notwithstanding any provision of law to the contrary, except as 
provided in Title 12, chapter 423-A, for any area in which housing is allowed, a 
municipality shall allow structures with up to 2 dwelling units per lot if that lot does not 
contain an existing dwelling unit, except that a municipality shall allow up to 4 dwelling 
units per lot if that lot does not contain an existing dwelling unit and the lot is located in a 
designated growth area within a municipality consistent with section 4349-A, subsection 
1, paragraph A or B or if the lot is served by a public, special district or other centrally 
managed water system and a public, special district or other comparable sewer system in a 
municipality without a comprehensive plan.
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A municipality shall allow on a lot with one existing dwelling unit the addition of up to 2 
dwelling units: one additional dwelling unit within or attached to an existing structure or 
one additional detached dwelling unit, or one of each.
A municipality may allow more units than the number required to be allowed by this 
subsection.

2.  Zoning requirements.  With respect to dwelling units allowed under this section, 
municipal zoning ordinances must comply with the following conditions.

A.  If more than one dwelling unit has been constructed on a lot as a result of the 
allowance under this section or section 4364-B, the lot is not eligible for any additional 
increases in density except as allowed by the municipality.
B.  A municipal zoning ordinance may establish a prohibition or an allowance for lots 
where a dwelling unit in existence after July 1, 2023 is torn down and an empty lot 
results.
3.  General requirements.  A municipal ordinance may not establish dimensional 

requirements or setback requirements for dwelling units allowed under this section that are 
greater than dimensional requirements or setback requirements for single-family housing 
units, except that a municipal ordinance may establish requirements for a lot area per 
dwelling unit as long as the required lot area for subsequent units on a lot is not greater 
than the required lot area for the first unit.

4.  Water and wastewater.  The owner of a housing structure must provide written 
verification to the municipality that the structure is connected to adequate water and 
wastewater services before the municipality may certify the structure for occupancy. 
Written verification under this subsection must include:

A.  If a housing structure is connected to a public, special district or other comparable 
sewer system, proof of adequate service to support any additional flow created by the 
structure and proof of payment for the connection to the sewer system;
B.  If a housing structure is connected to a septic system, proof of adequate sewage 
disposal for subsurface wastewater. The septic system must be verified as adequate by 
a local plumbing inspector under section 4221. Plans for subsurface wastewater 
disposal must be prepared by a licensed site evaluator in accordance with subsurface 
wastewater disposal rules adopted under Title 22, section 42;
C.  If a housing structure is connected to a public, special district or other centrally 
managed water system, proof of adequate service to support any additional flow 
created by the structure, proof of payment for the connection and the volume and 
supply of water required for the structure; and
D.  If a housing structure is connected to a well, proof of access to potable water. Any 
tests of an existing well or proposed well must indicate that the water supply is potable 
and acceptable for domestic use.
5.  Municipal implementation.  In adopting an ordinance, a municipality may:
A.  Establish an application and permitting process for housing structures;
B.  Impose fines for violations of building, zoning and utility requirements for housing 
structures; and
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C.  Establish alternative criteria that are less restrictive than the requirements of 
subsection 4 for the approval of a housing structure only in circumstances in which the 
municipality would be able to provide a variance under section 4353, subsection 4, 
4-A, 4-B or 4-C. 
6.  Shoreland zoning.  A housing structure must comply with shoreland zoning 

requirements established by the Department of Environmental Protection under Title 38, 
chapter 3 and municipal shoreland zoning ordinances.

7. Subdivision requirements. This section may not be construed to exempt a 
subdivider from the requirements for division of a tract or parcel of land in accordance with 
subchapter 4.

8.  Restrictive covenants.  This section may not be construed to interfere with, 
abrogate or annul the validity or enforceability of any valid and enforceable easement, 
covenant, deed restriction or other agreement or instrument between private parties that 
imposes greater restrictions than those provided in this section, as long as the agreement 
does not abrogate rights under the United States Constitution or the Constitution of Maine.

9.  Rules.  The Department of Economic and Community Development may adopt 
rules to administer and enforce this section.  The department shall consult with the 
Department of Agriculture, Conservation and Forestry in adopting rules pursuant to this 
subsection.  Rules adopted pursuant to this section are routine technical rules as defined in 
Title 5, chapter 375, subchapter 2-A.

10.  Implementation.  A municipality is not required to implement the requirements 
of this section until July 1, 2023.

Sec. 6.  30-A MRSA §4364-B is enacted to read:
§4364-B.  Accessory dwelling units

1.  Use permitted.  Except as provided in Title 12, chapter 423-A, a municipality shall 
allow an accessory dwelling unit to be located on the same lot as a single-family dwelling 
unit in any area in which housing is permitted.  

2.  Restrictions.  An accessory dwelling unit may be constructed only:
A.  Within an existing dwelling unit on the lot;
B.  Attached to or sharing a wall with a single-family dwelling unit; or
C.  As a new structure on the lot for the primary purpose of creating an accessory 
dwelling unit.

This subsection does not restrict the construction or permitting of accessory dwelling units 
constructed and certified for occupancy prior to July 1, 2023. 

3.  Zoning requirements.  With respect to accessory dwelling units, municipal zoning 
ordinances must comply with the following conditions:

A.  At least one accessory dwelling unit must be allowed on any lot where a single-
family dwelling unit is the principal structure; and
B.  If more than one accessory dwelling unit has been constructed on a lot as a result 
of the allowance under this section or section 4364-A, the lot is not eligible for any 
additional increases in density except as allowed by the municipality.
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4.  General requirements.  With respect to accessory dwelling units, municipalities 
shall comply with the following conditions.

A.  A municipality shall exempt an accessory dwelling unit from any density 
requirements or calculations related to the area in which the accessory dwelling unit is 
constructed.
B.  For an accessory dwelling unit located within the same structure as a single-family 
dwelling unit or attached to or sharing a wall with a single-family dwelling unit, the 
setback requirements and dimensional requirements must be the same as the setback 
requirements and dimensional requirements of the single-family dwelling unit, except 
for an accessory dwelling unit permitted in an existing accessory building or secondary 
building or garage as of July 1, 2023, in which case the requisite setback requirements 
for such a structure apply.  A municipality may establish more permissive dimensional 
and set back requirements for an accessory dwelling unit.
C.  An accessory dwelling unit may not be subject to any additional parking 
requirements beyond the parking requirements of the single-family dwelling unit on 
the lot where the accessory dwelling unit is located.
5.  Shoreland zoning.  An accessory dwelling unit must comply with shoreland zoning 

requirements established by the Department of Environmental Protection under Title 38, 
chapter 3 and municipal shoreland zoning ordinances.

6.  Size requirements.  An accessory dwelling unit must meet a minimum size of 190 
square feet. If the Technical Building Codes and Standards Board under Title 10, section 
9722 adopts a different minimum size, that standard applies.  A municipality may impose 
a maximum size for an accessory dwelling unit.

7.  Water and wastewater.  The owner of an accessory dwelling unit must provide 
written verification to the municipality that the accessory dwelling unit is connected to 
adequate water and wastewater services before the municipality may certify the accessory 
dwelling unit for occupancy.  Written verification under this subsection must include:

A.  If an accessory dwelling unit is connected to a public, special district or other 
comparable sewer system, proof of adequate service to support any additional flow 
created by the accessory dwelling unit and proof of payment for the connection to the 
sewer system;
B.  If an accessory dwelling unit is connected to a septic system, proof of adequate 
sewage disposal for subsurface wastewater. The septic system must be verified as 
adequate by a local plumbing inspector under section 4221. Plans for subsurface 
wastewater disposal must be prepared by a licensed site evaluator in accordance with 
subsurface wastewater disposal rules adopted under Title 22, section 42;
C.  If an accessory dwelling unit is connected to a public, special district or other 
centrally managed water system, proof of adequate service to support any additional 
flow created by the accessory dwelling unit, proof of payment for the connection and 
the volume and supply of water required for the accessory dwelling unit; and
D.  If an accessory dwelling unit is connected to a well, proof of access to potable 
water. Any tests of an existing well or proposed well must indicate that the water supply 
is potable and acceptable for domestic use.
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8.  Municipal implementation.  In adopting an ordinance under this section, a 
municipality may:

A.  Establish an application and permitting process for accessory dwelling units;
B.  Impose fines for violations of building, zoning and utility requirements for 
accessory dwelling units; and
C.  Establish alternative criteria that are less restrictive than the requirements of 
subsections 4, 5, 6 and 7 for the approval of an accessory dwelling unit only in 
circumstances in which the municipality would be able to provide a variance under 
section 4353, subsection 4, 4-A, 4-B or 4-C. 
9.  Rate of growth ordinance.  A permit issued by a municipality for an accessory 

dwelling unit does not count as a permit issued toward a municipality's rate of growth 
ordinance as described in section 4360.

10.  Subdivision requirements.  This section may not be construed to exempt a 
subdivider from the requirements for division of a tract or parcel of land in accordance with 
subchapter 4.

11.  Restrictive covenants.  This section may not be construed to interfere with, 
abrogate or annul the validity or enforceability of any valid or enforceable easement, 
covenant, deed restriction or other agreement or instrument between private parties that 
imposes greater restrictions than those provided in this section, as long as the agreement 
does not abrogate rights under the United States Constitution or the Constitution of Maine.

12.  Rules.  The Department of Economic and Community Development may adopt 
rules to administer and enforce this section.  The department shall consult with the 
Department of Agriculture, Conservation and Forestry in adopting rules pursuant to this 
subsection.  Rules adopted pursuant to this subsection are routine technical rules as defined 
in Title 5, chapter 375, subchapter 2-A.

13.  Implementation.  A municipality is not required to implement the requirements 
of this section until July 1, 2023.

Sec. 7.  30-A MRSA §4364-C is enacted to read:
§4364-C.  Municipal role in statewide housing production goals

This section governs the responsibilities and roles of municipalities in achieving the 
statewide and regional housing production goals set by the Department of Economic and 
Community Development in Title 5, section 13056, subsection 9.

1.  Fair housing and nondiscrimination.  A municipality shall ensure that ordinances 
and regulations are designed to affirmatively further the purposes of the federal Fair 
Housing Act, 42 United States Code, Chapter 45, as amended, and the Maine Human Rights 
Act to achieve the statewide or regional housing production goal.

2.  Municipalities may regulate short-term rentals.  A municipality may establish 
and enforce regulations regarding short-term rental units in order to achieve the statewide 
or regional housing production goal. For the purposes of this subsection, "short-term rental 
unit" means living quarters offered for rental through a transient rental platform as defined 
by Title 36, section 1752, subsection 20-C.
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Upcoming Planning Board Schedule 
 
Please find below the Planning Board schedule for September 2022 through February 2023. 
Application materials for Planning Board review are due in the Planning Office according to the 
schedule below. At this time, the Planning Board will be implementing a two-hour optional 
meeting cutoff time. If the next available meeting looks like it could exceed two hours, some 
applications may be placed on the agenda in an “as time allows” status or postponed to a future 
meeting. As there could be a queue of applications waiting to be heard, submitting applications 
by the deadlines below does not guarantee that they will be agendized for the associated 
meeting. 
 
The Planning Board’s meeting agendas will be available approximately a week before the 
meeting. Applications and other public records submitted to the Planning Board may be viewed 
by any member of the public, by visiting the Planning Office during normal business hours. You 
may also visit our website at www.eliotmaine.org for meeting information and applicable forms.  
 
Questions about a Planning Board application? We are here to help answer questions about the 
Planning Board process and ordinance requirements. 

Jeff Brubaker, AICP, Town Planner: jbrubaker@eliotme.org 

Meeting Date Last Day to Submit Materials Agenda Packet Date Type of Meeting 
September 6, 2022 August 9, 2022 August 30, 2022 Admin/App Review 

September 20, 2022 August 23, 2022 September 13, 2022 Application Review 
October 4, 2022 September 6, 2022 September 27, 2022 Admin/App Review 

October 18, 2022 September 20, 2022 October 11, 2022 Application Review 
November 1, 2022 October 4, 2022 October 25, 2022 Admin 

November 15, 2022 October 18, 2022 November 8, 2022 Application Review 
December 6, 2022 November 8, 2022 November 29, 2022 Admin 

December 13, 2022 November 15, 2022 December 6, 2022 Application Review 
January 3, 2023 December 6, 2022 December 27, 2022 Admin 

January 17, 2023 December 20, 2022 January 10, 2023 Application Review 
February 7, 2023 January 10, 2023 January 31, 2023 Admin 

February 21, 2023 January 24, 2023 February 14, 2023 Application Review 

https://www.eliotmaine.org/
http://www.eliotmaine.org/
mailto:jbrubaker@eliotme.org
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