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ITEM 1 - ROLL CALL 1 
 2 
Present: Dennis Lentz - Chairman, Melissa Magdziasz – Vice Chair, Carmela Braun - 3 
Secretary, Jeff Leathe - Alternate. 4 
  5 
Also Present: Jeff Brubaker, Town Planner; Kearsten Metz, Land Use Administrative 6 
Assistant. 7 
 8 
Absent: Mallory Strange – Alternate (submitted resignation due to employment 9 
change/possible new residence). 10 
 11 
Voting members: Dennis Lentz, Melissa Magdziasz, Carmela Braun, and Jeff Leathe 12 
(appointed). 13 
 14 

ITEM 2 – PLEDGE OF ALLEGIANCE 15 
 16 
ITEM 3 – MOMENT OF SILENCE 17 
 18 
ITEM 4 – 10-MINUTE PUBLIC INPUT SESSION 19 

 20 
There was no public input. 21 
 22 
At this point, Mr. Lentz said that he was asked to move Correspondence up in the agenda. 23 
 24 

ITEM 10 – CORRESPONDENCE  25 
 26 
A. Appreciation for Denny Lentz 27 
 28 
Mr. Brubaker said that, as every PB member knows and some guests may not be aware, 29 
this is our esteemed Chair’s, Mr. Denny Lentz, last meeting. He has completed a term as 30 
PB member and has just been an excellent Chair. So, I want to express my own 31 
appreciation, Mr. Lent. You’ve been great to work with. I’ll miss our Planner/Chair 32 
conversations and I think your service is such a huge asset to the community. I know PB 33 
members may want to chime in and, also, we have Mr. Orestis, Chair of the SB here who 34 
also has a special presentation. 35 
 36 
Mr. Orestis said that I have a proclamation thanking you for your service to the 37 
community on the Eliot PB. I want to read it tonight and there will be a signed copy of it 38 
at the Town Hall for you this week.  39 
 40 
WHEREAS, Dennis ‘Denny’ Lentz has served on the Planning Board since 2019; and 41 
 42 
WHEREAS, Denny has served as the Planning Board Chair since 2017; and 43 
 44 
WHEREAS, Denny is completing his third term as a Planning Board member; and 45 
 46 
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WHEREAS, Denny has exhibited thoughtfulness and prudence during his tenure on the 47 
Planning Board and has treated all meeting participants with respect; and 48 

 49 
WHEREAS, Denny’s public service on the Planning Board has been an immeasurable 50 

asset to the Town of Eliot; 51 
 52 
NOW, THEREFORE, I, ALEXANDROS ORESTIS, Chair of the Eliot Select Board, 53 
on behalf of the Eliot Select Board, do hereby proclaim the community is grateful for 54 
Denny’s service on the Planning Board and wishes him the best in his future endeavors. 55 
 56 
Mr. Orestis said that from me, personally, it’s been a pleasure. I’ve known you pretty 57 
well over these last few years and everything you’ve done has been fantastic. Thank you 58 
very much. The Town is definitely better off for you having served as the Chair of the 59 
PB. 60 
 61 
Ms. Lemire said “Hear, Hear!” 62 
 63 
Mr. Lentz thanked everyone very much. There’s always some regrets doing something 64 
like this but it’s the right thing to do for me right now. It’s been close to 15 years, 65 
maybe, and this is one of the best groups of people I’ve ever worked with. It’s very 66 
seldom that you find very independent-minded thinking people that can come together 67 
and come up with a common solution at the end that’s for the betterment of the public 68 
and the applicant. That’s where we are and I thank you for the appreciation and, 69 
certainly, thanks for the support. The Planning staff in that office that are there, they are 70 
wonderful, hard-working folks. Thank you very much. 71 
 72 
Ms. Braun said to Mr. Lentz thank you so much for all of your help. I really appreciate 73 
it. 74 
 75 
Mr. Lentz said that you’re welcome, Ms. Braun. 76 
 77 
Mr. Leathe said to Mr. Lentz that you are a big part of the reason why I decided to join 78 
the PB and there’s a little remorse on my end, as well. I’m going to miss you. You’re a 79 
great leader and I just wanted to remind you that we’ll probably always have an alternate 80 
slot available. 81 
 82 
Mr. Lentz said thank you, Mr. Leathe. I understand you filled the paperwork out to be a 83 
regular member. And we do have a gentleman by the name of Jim Latter who is filling 84 
out paperwork as a Board member, also. So, we’ll start to fill some of the holes we’ve 85 
come up with, for sure. Thank you very much for all of that. If there’s nothing more, I’ll 86 
move to the next item. 87 
 88 
Mr. Brubaker said that some folks chipped in and got you a little gift and it should be 89 
available at Town Hall on Thursday as a token of appreciation. 90 
 91 
Mr. Lentz said wow, thank you very much. 92 
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 93 
ITEM 5 – REVIEW AND APPROVE MINUTES 94 

 95 
Mr. Leathe moved, second by Ms. Braun, to approve the minutes of June 22, 2021, as 96 
amended. 97 

VOTE 98 
4-0 99 
Motion approved 100 

ITEM 6 – NOTICE OF DECISION 101 
 102 
There were no Notices of Decision. 103 

 104 
ITEM 7 – PUBLIC HEARING 105 

 106 
Mr. Lentz explained the Public Hearing process to the public. 107 
 108 
A. 242 River Road (Map 19/Lot 3), PB21-14: Home Business Application – In-109 

Home Childcare – Sketch Plan Review 110 
 111 
Received: April 28, 2021 112 
1st Heard: June 15, 2021 (sketch plan review) 113 
2nd Hearing: June 29, 2021 (site plan review) 114 
Public Hearing: June 29, 2021 115 
Site Walk: _______, 2021 116 
Approval: _______, 2021 117 
 118 
Ms. (Angela) Boyle was present for this application. 119 

 120 
7:13 PM Public Hearing opened. 121 
 122 
Ms. Boyle said that I am currently trying to open a licensed childcare. I’m currently 123 
caring for two new children daily, which is my legal limit at this point, and I would like 124 
to add a couple more children. I was looking to open a family childcare because there is a 125 
major need for that. The Maine Roads to Quality had reached out to me and asked me if I 126 
would be interested in pursuing this and, so, I’ve been working alongside them in getting 127 
all this lined up and organized, doing what I need to do in order to, hopefully, get this set. 128 
I know one of the issues is parking. I never considered parking to be an issue because the 129 
neighbors directly across from me have a farm stand and the neighbors directly next to 130 
me, before Covid, every weekend would open their store to their barn, so I never 131 
thought…it was never an issue for me with them. So, I never looked at it as an issue at 132 
my home. With finding out that that is an issue, I did set up a thing where drop-off would 133 
be tiered, or staggered, so that way parents wouldn’t be coming at the same time. They’d 134 
be coming at 7:30AM, 8AM, or 8:30AM. I tried to do 15-minute and half hour-135 
increments. Then, I believe that another issue that has come up is the property line. I’m 136 
not really knowledgeable about property lines. I’m not an expert so I just went by what 137 
the map was saying that I have had. Again, I never realized that was an issue because, 138 
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like, the businesses being held previously, it never came up with me worried about how 139 
close something was to my house in order for someone else to run something out of theirs 140 
but, then again, I never got invited to a hearing, or anything, so I wouldn’t know. I’m 141 
really excited about this. There is a major need in Maine and parents are really trying to 142 
get back to work; that there isn’t enough care out there for parents to be getting back to 143 
work. So, that’s why I was approached, and I just really fell in love with it, and that’s 144 
what I’m trying to do now. 145 
 146 
Ms. (Cheryl) Collins, River Road, said that I am the house closest to the proposed 147 
childcare. I would like to talk about the questions and answers from the June 15th 148 
meeting, and I’d just like to finish this in its entirety. I think it will be easier that way. So, 149 
starting off with a question from Mr. Lentz (She read from a prepared statement.): 150 
 151 
Question: 152 
“Mr. Lentz asked if there was some sort of fenced area that they will be captive to.” 153 
 154 
Answer: 155 
“Ms. Boyle said that my house blocks off the back yard so they would come in the front 156 
door and, then, the only other place they could go is out back.” 157 
 158 
The sketch included in the proposal shows that there is nothing on either side of the house 159 
to prevent the child from going through the back yard from the front. 160 
 161 
Question: 162 
“Mr. Lentz asked if you have abutters around the back of that property.” 163 
 164 
Answer: 165 
“Ms. Boyle said that we have woods all around and it’s fenced off around the property.” 166 
 167 
Actually, the property is surrounded by abutters and some of the land consists of 168 
uninhabited woods. I live next door, being the closest residence. It is along this side of 169 
the property where the play structures are being built and the property line coming so 170 
close to the proposed childcare that it should be checked for setback compliance.  171 
 172 
Question: 173 
“Mr. Lentz said that the concern would be they are not going to get lost in the woods by 174 
wandering away.” 175 
 176 
Answer: 177 
“Ms. Boyle said no.” 178 
 179 
Currently, some of the play structures are placed at the furthest point away from the 180 
house in a shady area at the edge of the woods. Woods that extend to Russell Road and 181 
down to Shapleigh Creek. There is absolutely nothing to prevent a child from quickly 182 
disappearing into the woods, or the pond area, because there is no fence anywhere on the 183 
property. And what if a child wanders onto someone else’s property and gets hurt. 184 
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 185 
Question: 186 
“Mr. Lentz said that the 1,000 feet that you said that you would be using, is that indoors 187 
and outdoors or just outdoors. What part of your home would be used.” 188 
 189 
Answer: 190 
“Ms. Boyle said the bathroom, the kitchen, and the living room and our yard.” 191 
 192 
Right now, infants are being accepted on the applicant’s website – Mrs. B’s House. Will 193 
they be sleeping in the living room with the older children. Is the septic capable of 194 
handling the increase in usage. 195 
 196 
Question: 197 
“Ms. Braun asked if she could clarify if there is a fenced-in area in the back yard for the 198 
children to remain in.” 199 
 200 
Answer: 201 
“Ms. Boyle said that the back yard is closed in but they would be able to run free. I have 202 
a good-sized back yard but you can see them.” 203 
 204 
I don’t know if that makes sense…to have a yard, you go out back…it’s like “I don’t 205 
know”.  206 
 207 
Question: 208 
“Ms. Braun said that I would be concerned that they would get curious and just walk 209 
down the driveway.” 210 
 211 
Answer: 212 
“Ms. Boyle said that they would have to go out the front door to do that. They wouldn’t 213 
be able to do that from the back yard.” 214 
 215 
Again, the sketch in the proposal clearly shows that there is nothing to prevent a child 216 
leaving the back yard and going to the front yard, and to the road. 217 
 218 
Question: 219 
“Ms. Braun said that you are in the process of working with the State to get licensed and 220 
where are you in that process.” 221 
 222 
Answer: 223 
“Ms. Boyle said yes. I have gotten my DHS background, Transportation Certificate – 224 
State-qualified. I’m taking the course in order to get State-licensed and I’m partnered 225 
with MRTQ – Maine Roads to Quality.” 226 
 227 
However, in looking at the applicant’s website again, it said that Mrs. B’s House is a 228 
State-licensed childcare providing unparalleled care in a safe environment. However, the 229 
State of Maine doesn’t have a license right now on file. 230 
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 231 
Question: 232 
“Ms. Braun asked her when she proposed to open her business.” 233 
 234 
Answer: 235 
“Ms. Boyle said that I can actually take two children. So, I have two children starting 236 
Monday.” 237 
 238 
This would be small to start with; that it would be really small. Starting really small and 239 
working up to 12 is mentioned later on in the video and thought should be given how the 240 
number of children will affect noise, safety, and traffic in the future. Hypothetically, let’s 241 
say there is one child coming in one car each day. A worst-case scenario but still a 242 
possibility. So, one child in one car would travel down the road four times a day; 243 
dropping off, leaving, returning, and picking up for the day. Now, let’s say there are 12 244 
children enrolled, with one child in each car. The four trips now become 48. That’s 48 245 
times a day additional cars would be driving up and down River Road dropping off and 246 
picking up children. So, now I would like to get on a personal note, here. My concern as 247 
an abutter is noise. We have lived in Eliot for over 30 years. Three families have lived 248 
next door and children’s noise, until now, has never been an issue. On Monday Mrs. B’s 249 
did start off with two children that they could have legally to care for, added two more on 250 
Wednesday and, by Friday there were six. However, the additional four may not have 251 
been paying customers. Legal or not, it gave us a very real introduction on what’s to 252 
come concerning the noise level in our yard. It started at 7:30AM and pretty much 253 
continued all day, even going past 9PM on one day. The level of noise turned our 254 
otherwise peaceful back yard into a place that nobody wants to be. The noise is too much 255 
for too long and it’s not something we bargained for when moving into this beautiful 256 
neighborhood. We have nothing against home businesses so long as they don’t negatively 257 
impact neighbors. This one already is. 258 
 259 
Mr. (John) Gray, Fore Road, said that my main concern is the traffic. I walk by and drive 260 
on the road in that section. I live right around the corner from there. I’m fining, even 261 
though there’s a mirror on the corner, it doesn’t really help because, if you take a person 262 
on a cell phone call going 50 MPH, it causes quite a problem. The road in that area is 263 
pretty unsafe. I’ve been affected by this type of driving habit, people on cell phones. 264 
When I was riding a bike, and I know that other people have, we’ve ended up hanging up 265 
bikes for good. I will agree with the applicant that childcare is very much needed, and it’s 266 
something we should try to find places for, but they need to be safe places. One thing I’ll 267 
say about a zoning variance is that it is a sacred thing; that it’s people’s homes and 268 
neighborhoods are a sacred place and I think the last zoning review was in 2020, not 50 269 
years ago. I still think the variance is out of order, here. And one way of thinking about a 270 
variance is, if someone comes along and, in their home, has a whim and desire to paint 271 
your house another color that you have no need of, or dislike, then you have to live with 272 
that color for the rest of your life. It’s not fair. I do have a question for the applicant. I 273 
was wondering if Ms. Boyle was aware, or familiar with, the rules for licensing of a 274 
childcare facility. I’m wondering if you feel that you are compliant, based on the rules of 275 
licensing, and if you feel that your property is really suitable for this type of endeavor. 276 
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I’ve skimmed through §18 of these laws on environment and safety and it’s a daunting 277 
task to comply. I’m against it for various reasons. Thank you for listening. 278 
 279 
Ms. Boyle said that, with State law, there is no law that says I have to have a fenced-in 280 
area. That is not required. 281 
 282 
Mr. Gray said that it certainly is. 283 
 284 
Ms. Boyle added that I take my children outside. I could just leave them in my house in 285 
front of a TV all day, if I wanted to. 286 
 287 
Mr. Gray said not by State law. You have not read the rules for licensing a childcare 288 
center. 289 
 290 
Mr. Lentz interrupted, saying that we are not going to get into a debate. This is simply to 291 
ask questions and give comments. Hopefully, the applicant is going to answer those but 292 
we’re not going to get into a debate. 293 
 294 
Mr. (Barry) Krasnow, River Road, said that I believe you received a letter of concern 295 
from the Collins’s (attached). Her major request, which I signed on for, is that the PB do 296 
a site walk before any final approval. Just to go and see, first hand, what’s going on 297 
versus what’s said. That letter lays everything out very clearly about our concerns. We 298 
kind of went over some of the things she already talked about tonight. But, primarily, it’s 299 
for the PB to go look and see before a decision. 300 
 301 
Ms. Boyle said that you should know that I have four children of my own. 302 
 303 
Ms. (Debra) LaPointe, River Road, said that I have lived here for 35 – 36 years. My 304 
family also owns property on the other side of the Boyles so I’m very familiar with the 305 
property. I’ve known everyone that has lived there, many with children, and some 306 
without. On Monday, when Mrs. Boyle took her first two legal children, I could hear 307 
them all day. It wasn’t too bad but it was loud. I have a chronic illness. I don’t go to work 308 
and my only peace and quiet is the yard that I have worked on the entire time I have lived 309 
here. By Tuesday, Wednesday, Thursday, I couldn’t even sit outside it was so loud. I go 310 
by there many times a day and I can see it from our adjacent property, there is no fence. 311 
There is a lot of woods. There is open water. The traffic on River Road is worse by the 312 
week. I take my life in my hands coming out of my driveway. Cars come around the 313 
corner just after her house doing 40, 45, sometimes faster. It’s ridiculous. I have nothing 314 
against home businesses, or daycares. I do not think that is a safe location and most of the 315 
people in the neighborhood are older. They are not leaving their house for the day. 316 
They’re home all day and they are subject to the noise and extra traffic. If I left for work 317 
and got home at 6PM or 6:30PM, what would I know about it, but I heard it and I live 318 
three houses away. It was very unrelaxing. I read a good deal of the laws on the State of 319 
Maine website and it does mention fencing and licensing. I called the State and there is 320 
no license. There is no application for a license on file and they are already well over two 321 
children there. That’s all I have to say. I am against this. 322 
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 323 
Mr. Lentz thanked her for her input, saying that everything that everyone is saying is 324 
either on record or will go on record. I’ve written down site plan (walk), which is in my 325 
notes to talk about this evening. We didn’t talk about that at the last meeting. Noise, 326 
traffic, safety, and site plan (walk). That is basically what you folks have come up with so 327 
far. That is also in the letter of concern that was sent, and very-well written. 328 
 329 
Mr. Gray asked if it would be an advantage to read that letter. 330 
 331 
Mr. Lentz said that I think we’ve all got a copy and I think we all should have read it. The 332 
first lady who spoke went over those items. 333 
 334 
Mr. Brubaker wanted to recommend two points. One is that I believe the person on the 335 
phone is attempting to submit a comment. The other thing is that there were a few folks 336 
that interrupted the applicant as she was trying to respond to one of the questions from 337 
the commenters; that I would recommend a little bit more time for the applicant to say a 338 
few more words, although you may have been planning to do that anyway. 339 
 340 
Mr. Lentz said that we were going to go back to that, thanking Mr. Brubaker. Would the 341 
person on the phone like to speak now. 342 
 343 
There was a technical issue regarding live stream and speaking on the phone. The speaker 344 
was instructed on how to make comment in the Zoom meeting. 345 
 346 
Mr. (Steve) Bowden, Fore Road, said that I’m and abutter and one of those people who 347 
owns the woods out behind. I’m concerned, as other people have mentioned things, it’s 348 
not the noise that bothers me because I’m pretty far away but I am concerned about a lost 349 
child on my property and in the woods. I am very concerned about that. I’m very 350 
concerned about all the legalities of that. All the suits that would go on as a landowner. 351 
So, I just wanted to raise that and would really appreciate a site review (walk) of this 352 
being made. 353 
 354 
Mr. Lentz thanked Mr. Bowden for his comments. Child safety is something we are all 355 
concerned about. He invited Ms. Boyle to respond. 356 
 357 
Ms. Boyle said that my plan isn’t to grow to 12 right now; that those plans are down the 358 
road. I need to get licensed and this is a part of the licensing process. In order for me to 359 
get licensed, I need to go through the Town, so I am taking the proper steps. Yes, there is 360 
a website; that it goes live and comes down because it is something I have been creating 361 
and working on. Again, a lot of it weighs on what happens tonight because you have to 362 
check things off and some things happen as you go. As far as the back yard and structures 363 
and stuff like that, we go out into the back yard and I am with them. I am looking to have 364 
no more than 5 children and, then, if I ever thought that I wanted to get more then I was 365 
planning on coming back to the Town with my new plan to move from 5 to 12, if that 366 
were to work out. Regarding the fence, it’s an in-home childcare. I don’t need a fence. I 367 
have four kids of my own. We’ve been living there since 2007. So, again, the parking, the 368 
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traffic, the kids, the noise…this is all coming up now. If this had been an issue, this 369 
would have been an issue since 2007. 370 
 371 
Ms. LaPointe said that, as I had spoken before, I have lived here 35 years and there has 372 
never been a noise issue ever before. Only in this past week have I heard noise from 373 
there. 374 
 375 
7:44 PM Public Hearing closed. 376 
 377 
Mr. Lentz said that my first question is whether there is a license or is not a license. 378 
 379 
Ms. Boyle said that there is not a license. I am legally allowed to have two children right 380 
now until I get approved through the Town to move forward with my licensing with my 381 
licensor. Again, I’m working with Maine Roads to Quality and the person I am going 382 
through is Tammy Dwyer. She is the person helping me do this and she is affiliated with 383 
U. Maine. 384 
 385 
Mr. Lentz said that I am going to recommend to the PB that we take a site walk and have 386 
a look for ourselves. I am concerned about safety of children and I know you are, also. 387 
 388 
Ms. Magdziasz said that I think that some of this is beyond our scope, as a PB; that the 389 
State comes down to license and make sure that things are safe for children, not Town 390 
volunteer board members. 391 
 392 
Mr. Lentz said that I was going to say exactly what you are saying. I agree with you 393 
100%. I’m not sure which comes first, at this point, the chicken or the egg. But I’m 394 
certainly concerned about child safety. I know all of you are. 395 
 396 
Ms. Magdziasz said that I don’t disagree with you but I don’t think…there is nothing in 397 
our ordinance ordering us to oversee child safety in a daycare. 398 
 399 
Mr. Lentz said that our job is land use. However, when we approve a use, it should not be 400 
unsafe, should it. 401 
 402 
Ms. Magdziasz said that that is up to the State to decide. 403 
 404 
Mr. Lentz said that I’m sorry. I can’t go to sleep knowing that. 405 
 406 
Ms. Magdziasz asked why, then, approve any business. Are the Dunkin Donuts lanes 407 
wide enough, are the donuts big enough, is the coffee too hot. Some of that is out of our 408 
purview. 409 
 410 
Mr. Lentz agreed that it is but there is reasonable thought that goes behind it, also. 411 
 412 
Mr. Brubaker said that the applicant is correct. The State licensing rules require a 413 
certificate of local land use approval before they issue their license. So, that is a step that 414 
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she needs to take first. Yes, there are some specific rules that would be deferred to the 415 
State licensing process. That doesn’t obviate the fact that, in general, that at every PB 416 
review, the PB can review for health, safety, and welfare. 417 
 418 
Ms. Magdziasz said that I don’t think that any of us are qualified to determine if her 419 
house is safe for somebody else’s child. I feel totally uncomfortable making that call. 420 
 421 
Mr. Lentz said that I agree with you. I’m certainly not qualified. But someone has to be. 422 
 423 
Ms. Magdziasz said that that is why the State comes down, and does surprise inspections, 424 
and annual inspections, and they send people to audit. There is a lot that goes into child 425 
care. 426 
 427 
Mr. Brubaker clarified that the PB can absolutely decline to delve into a specific area of 428 
expertise. So, while I that general health, safety, and welfare is important, you are 429 
absolutely right that the PB can say that this isn’t our specific realm of safety expertise. 430 
 431 
Ms. Metz asked to interrupt, saying that there is a member of the public that is not muted. 432 
She asked John if he could please mute himself because the feedback is coming through. 433 
He muted and she thanked him. 434 
 435 
Mr. Lentz asked if the PB agreed with having a site walk. 436 
 437 
Ms. Braun said that we should do a site walk. If not for the child safety but for the other 438 
issues of concern. The woods in the back, the setback, as I understand she is not within 439 
the required 20 feet. She said that, Ms. Boyle, you mentioned a group you are dealing 440 
with, asking if they deal directly with the State licensing or are they the prep that then 441 
goes to the State licensing. 442 
 443 
Ms. Boyle said that they work all together. It’s like a prepping, getting me lined up, 444 
making sure that I do what I need to do with you. I get an EIN number. I get a website. I 445 
start policies and procedures. I get insurance. I do all these things. And I apologize, my 446 
website is obviously live and I’m still learning how to build and create those. That hasn’t 447 
been very easy but I can go and unpublish that, if that’s a concern. And I don’t even mind 448 
that I will only take 5 kids because that’s really all I would need to do, is to help 5 littles. 449 
And half the time it’s two people to a family. I am doing everything I’m supposed to be 450 
doing and I’m just trying to check off the boxes as I go, doing whatever I need to do to 451 
get to where I need to be. 452 
 453 
Ms. Braun asked, getting back to the organization, have they actually contacted the State 454 
and told them that you are in the process to apply for a license. 455 
 456 
Ms. Boyle said that I’m not really sure about that. All I know is that, if I get approved by 457 
the PB, then the State Fire Marshall get notified to come out to my home, he does 458 
something and makes a list, then everything is done through the State. The licensor then 459 
comes down, she does her list, and it goes from there; that I have been taking the classes 460 
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as I go. This is a huge part of moving to the next step with getting the State involved; that 461 
this step gets the Fire Marshall to my house, the licensor to my house. 462 
 463 
Mr. Leathe said that Mr. Brubaker talked about health, safety, and welfare. What about 464 
noise. 465 
 466 
Mr. Brubaker said that the PB can review applications for noise. That noise performance 467 
standard is both a code enforcement standard and PB review standard. You can raise the 468 
subject of noise and ask questions about noise mitigation if you believe it’s going to be 469 
impactful and violate that noise standard, and you can make recommendations or impose 470 
conditions regarding that. 471 
 472 
Mr. Lentz said that I don’t think the PB is ready to make any decisions at this point. This 473 
is an open question. 474 
 475 
Ms. Braun asked if we could table this until the July meeting so that more information 476 
can be gathered so that we have a better picture of what is actually going on. 477 
 478 
Mr. Lentz said yes, we can. The question would be how and where would we capture the 479 
information we’re looking for. Certainly, the setback issue, whether it’s 20 feet or not, 480 
needs to be measured and staked off. Do we have an engineer that’s going to do that. 481 
 482 
Mr. Brubaker said that I think the applicant is looking into a boundary survey. 483 
 484 
Ms. Boyle said that we do have somebody who is supposed to shoot that corner. 485 
 486 
Mr. Lentz asked when that was supposed to happen. 487 
 488 
Ms. Boyle said within the next few days. 489 
 490 
Ms. Magdziasz asked, in Maine, isn’t the burden of proof on the person who disagrees. If 491 
an abutter disagrees with what the applicant is saying, isn’t it up to them to prove where 492 
the lot line is, not the applicant. I believe that’s the law in the State of Maine. 493 
 494 
Mr. Brubaker said that I can’t speak to that, specifically, but based on my review of the 495 
lot line adjustment that was recorded in the Registry of Deeds, a corner of the house does 496 
look closer to the lot line than 20 feet, which is the required side setback in this case. I go 497 
into detail as to the history of that in my staff report. It appears that the metes and bounds 498 
of the current warranty deed for the property owners is the same as that lot line 499 
adjustment and so, in that case, presumptively, apparently it does not look like the house 500 
currently meets the 20-foot setback after her review of the lot line adjustment and the 501 
warranty deed. 502 
 503 
Mr. Lentz asked what would be the step if that was the case. 504 
 505 



Town of Eliot  June 29, 2021 
DRAFT REGULAR PLANNING BOARD MEETING MINUTES (Remote) 7:00 PM 
 

12 
 

Mr. Brubaker said that the PB has to review every home business with regard to 506 
compliance with all of the home business regulations. So, the PB should decide where to 507 
go with that particular provision in the home business regulations, and any others. I 508 
outlined my recommendation in the staff report. 509 
 510 
Mr. Lentz asked if this was something we need to get legal support on. 511 
 512 
Mr. Brubaker said that you could go that direction and you could ask the applicant to 513 
provide a boundary survey. But some information would have to cause you to make a 514 
Finding of Fact that that house is, in fact, in compliance with the side setback standard. 515 
 516 
Mr. Lentz asked if we are going to ask for the boundary survey first. Is there any 517 
opposition to that from the Board. 518 
 519 
Ms. Braun said no. 520 
 521 
Ms. Magdziasz said that that seems like a pretty big expense for an applicant when we’ve 522 
always been able to use the Town GIS maps. 523 
 524 
Mr. Brubaker said that I just wanted to state that the Town GIS is an unofficial record, 525 
here, so we shouldn’t rely on that alone, although it might be helpful for supplemental 526 
information. Really, what you want to rely on here is the record in the deeds, the recorded 527 
deeds in the Registry. The lot line adjustment is recorded. And like I said, the metes and 528 
bounds of the current warranty deed appear to match the lot line adjustment. That’s what 529 
you really want to rely on but the applicant’s boundary surveyor is, of course, welcome to 530 
study all of that and the PB is welcome to review that and see what it says. 531 
 532 
Ms. Magdziasz said that we all know how expensive surveys are; that they cost between 533 
$3,000 and $6,000. You don’t just invite the survey guys out to check it out; that there is 534 
a lot of work that goes into it. I just want to make sure that the applicant knows that I 535 
don’t feel comfortable asking a requirement of that for such a tiny, little business. If she 536 
was dropping Walmart into the neighborhood, that might make a little more sense. We’re 537 
supposed to use the information available to us from the applicant to make a judgement 538 
call on and, if the judgement call is that she doesn’t meet the setback, then her next step 539 
would be to go to the Board of Appeals (BOA) and get a variance, right. 540 
 541 
Mr. Brubaker said that that was correct. If you find that she doesn’t meet the side setback, 542 
and that’s clear in the home business regulations, that would be grounds for disapproval 543 
of the application. One of the options available to the applicant, certainly not the only 544 
one, is to seek a variance from the BOA. 545 
 546 
Mr. Lentz said that, somehow, we have to get to that exact measurement. Yes, we can 547 
accept what the applicant says but it is being challenged. What is the answer to that. 548 
 549 
Ms. Magdziasz said that we’ve also had folks go out and measure and take pictures with 550 
their phones of a measuring tape to the lot line to show us the answer. 551 
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 552 
Mr. Lentz said that that is easy enough to do. 553 
 554 
Mr. Brubaker said that I would just like to re-emphasize that what’s important, here, is 555 
what the deeds say. So, we wouldn’t want to be in a situation where we would accept 556 
anecdotal information about a lot line. It’s really important to focus on the deeds as the 557 
legal record of the property lines. 558 
 559 
Mr. Lentz said that, in your summary of all the deeds, Mr. Brubaker, are you finding that 560 
the lot line is correct. 561 
 562 
Mr. Brubaker said that if you look at that figure on Figure 5, that’s an excerpt of the lot 563 
line adjustment that was recorded at the Registry of Deeds. And you see there a 20-foot 564 
measurement from a corner of the house to a property iron. If you look at the lot line 565 
between the property iron and the River Road ROW, it veers in closer to the house. That 566 
would, just by sheer geometry, suggest that the house is closer to that lot line than 20 feet. 567 
Ans the way to measure our side setback, according to our code definition, it’s the point 568 
of the house to the nearest point along the lot line, not just any arbitrary point. 569 
 570 
Mr. Lentz said that one of your lines in your summary says, “In any case, the records 571 
suggest the house is closer than 20 feet from the lot line. In other words, the lot line 572 
adjustment did not fulfill the condition of the waiver.” 573 
 574 
Mr. Brubaker said that that was correct. That’s my opinion. 575 
 576 
Mr. Lentz said that that’s your summary based on the deed. 577 
 578 
Mr. Brubaker said yes. 579 
 580 
Mr. Lentz said that, then, we will accept the summary. Does the PB disagree. 581 
 582 
Ms. Braun did not disagree. 583 
 584 
Mr. Leathe said that a waiver was granted back in December 1987. And in addition, it 585 
wasn’t a home business application at the time so I think that line is pretty important 586 
now. 587 
 588 
Ms. Magdziasz said that I don’t disagree, either. I understand reading the deed. 589 
 590 
Mr. Lentz said that, if we’re willing to accept that, then the application does not comply. 591 
 592 
Mr. Leathe said that I’m not a surveyor but it could be that maybe the surveyor could just 593 
do the one side to keep the cost down. I don’t know how that works but it might not 594 
require a full project. 595 
 596 
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Mr. Brubaker added that it’s really just one or two cords, or segments, of the lot line that 597 
are in question, here. Just the ones right by the house. 598 
 599 
Mr. Lentz said yes, but in essence, it does not comply. 600 
 601 
Mr. Brubaker said that that’s what it looks like to me from my review. Again, you are 602 
certainly welcome to invite more information from the applicant, whether it be a 603 
boundary survey or some other information. Just a clarification that you’ve held a public 604 
hearing and you now have 30 days to make either an approval, approval with conditions, 605 
or a denial decision. That does leave open a continuance to July 27th should you wish to 606 
do that; that perhaps there could be a site walk fit in right before then. I just wanted to let 607 
you know about that 30-day time period. 608 
 609 
Ms. Magdziasz said that I have sat on this Board for 10 years and this is the first time 610 
anyone has ever brought a deed from the Planning Office into an application to show 611 
setbacks, and whatnot. Usually, we’ve always used the GIS maps or a survey. Is it okay 612 
for the Planning Department to be disproving an applicant’s application using deed 613 
research. 614 
 615 
Mr. Brubaker said that, in fact, I think it would be less appropriate to rely solely on the 616 
GIS to make this type of decision. I think it’s more important to rely on the deeds and the 617 
GIS can maybe be helpful as a supplemental piece of information. 618 
 619 
Ms. Magdziasz said that I feel like a precedent is being set. 620 
 621 
Mr. Brubaker said that this is basic site plan review, right here, making sure that a 622 
structure meets the side setbacks. 623 
 624 
Mr. Lentz said that I’m going to put an end to that real quick. We can keep arguing about 625 
that setback, and who is qualified and who isn’t, which is right and which is wrong. I’d 626 
like to see a boundary survey done by a qualified engineer. I’d like to see, and make sure, 627 
that it is back 20 feet or it is not back 20 feet. Is there someone who has a different idea. 628 
Is there a better suggestion. Do we still want to do a site walk. 629 
 630 
Ms. Braun said that we should do the site walk; that we should clear up the concerns 631 
raised by the public hearing. 632 
 633 
Mr. Lentz asked the applicant when she could have some sort of a measurement done. 634 
 635 
At this point, the applicant was not available in the Zoom meeting; that it appears she has 636 
lost her connection. 637 
 638 
Mr. Lentz said that, at any rate, we’re not going to go any further with this until we get 639 
more and better information. This is all going to boil down to this 20-foot setback, it 640 
seems, because that has to be verified one way or another. 641 
 642 
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Mr. Leathe moved, second by Ms. Braun, that the Planning Board continue PB21-643 
14 to the July 27 meeting to allow more time for information to be gathered and for 644 
additional deliberation. 645 

VOTE 646 
4-0 647 
Motion approved 648 

 649 
At this time, the applicant returned to the meeting. 650 
 651 
Mr. Lentz asked if, in the meantime, we could set up some time for a site walk. 652 
 653 
Mr. Brubaker said yes. 654 
 655 
Ms. Boyle apologized. 656 
 657 
Mr. Lentz explained that the PB has taken a vote and we agree that we need to see that 658 
boundary survey. This whole thing will depend on that 20-foot setback. We will have a 659 
site walk and Mr. Brubaker will come up with a time and a date so we can have a look 660 
around there. The next time we talk about this will be the 27th of July. It’s important that 661 
you get that boundary survey done so we know where we’re at with that 20-foot setback. 662 
 663 
Ms. Boyle asked if there was anything else; that I was disconnected. 664 
 665 
Mr. Lentz said that there are groans and moans from your neighbors about the traffic, 666 
which you are not going to be able to do much about. Certainly, the parking. Is there a 667 
way to park more cars. Do we need to park more cars. 668 
 669 
Ms. Boyle said no; that I’m not looking to have 12 kids. I’m only looking to have a 670 
handful of kids I can handle on my own. I’m not looking to hire people and build a big 671 
business out of my house. I’m just looking for people that live off of our road that are 672 
heading to work. The local teachers that live locally who are looking for care. Those are 673 
the people I am helping and people who are already in our community. 674 
 675 
Mr. Lentz said okay. That is all that I would be looking at. You know what the issues are 676 
that you can do something about and those are the things you need to work on. In the 677 
meantime, we need the boundary survey and we’ll set up a date for the site walk. And the 678 
next time we’ll talk about this is on July 27th. 679 
 680 
Ms. Magdziasz said that another option is that she can accept that the house is less and go 681 
to the BOA for a variance. 682 
 683 
Mr. Lentz said that that is true. 684 
 685 
Ms. Boyle said whatever is the best deal for me because I do have to pay for these 686 
courses. All of this does cost money. 687 
 688 
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Mr. Lentz said that the first thing we need to determine is whether the setback is 20 feet 689 
there between your home and the property line. Is there 20 feet there, or is there not. 690 
 691 
Ms. Boyle said that I don’t know. If I go by where my neighbor has put up a fence, then I 692 
would say that, when we measured it, it was measuring at about 18 feet from the corner 693 
of my house to where she has placed the fence. I don’t even know if the fence is 694 
compliant with the Town ordinance, to be honest. I don’t really know. Do I need to have 695 
a conversation with her about her fence. How does that all work out; that I’m not really 696 
sure. 697 
 698 
Mr. Lentz said that I would be talking to them. 699 
 700 
Ms. Magdziasz said that I would want to know if she had a permit for the fence. 701 
 702 
Ms. Boyle said that I don’t have any idea how to figure that all out. 703 
 704 
Mr. Lentz said that you have the deed and you know what the deeds say. I would have 705 
someone come measure that thing, do a boundary survey. If it’s only on that one side. 706 
Does the measurement agree with the deed. 707 
 708 
Ms. Magdziasz said that a fence is supposed to have a setback, as well. 709 
 710 
Mr. Lentz agreed. 711 
 712 
Ms. Boyle said that I will figure it out. Can I get a copy of the minutes. 713 
 714 
Mr. Brubaker said oh yes. 715 
 716 
Ms. Boyle said perfect. I really appreciate you guys and I will review everything I need to 717 
do; that will just go from there. 718 
 719 
Mr. Brubaker apologized for my heated tone a while ago. I do think it’s very important 720 
with any application to make sure that the setbacks are complied with and I was just 721 
trying to emphasize that point. I also wanted to note that the applicant paid her public 722 
hearing fee as of yesterday. 723 
 724 
NOTE: Ms. Magdziasz had to step away for several minutes.  725 
 726 
B. 86 Worster Road (Map 86/Lot 40), PB21-15: Home Business Application – 727 

Seasonal Bee Farm and Honey Production and Sales Home Business – Sketch 728 
Plan Review. 729 

 730 
Received: May 3, 2021 731 
1st Heard: June 15, 2021 (sketch site plan review) 732 
2nd Hearing: June 29, 2021 (site plan review) 733 
Public Hearing: June 29, 2021 734 
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Site Walk: N/A  735 
Approval: June 29, 2021 736 
 737 
Mr. (John) Manchester was present for this application. 738 
 739 
8:14 PM Public Hearing opened. 740 
 741 
Mr. Manchester said that I have kept bees as a hobby for a number of years and it’s 742 
something I really enjoy. I’ve been thinking about how I can occupy myself many years 743 
from now in retirement and this might be one of those things. To make the apiary 744 
sustainable with the things beekeepers normally do they sell queen bees and nucleus 745 
colonies to other beekeepers and they sell honey. I intend to do those things and that’s it, 746 
really. It’s not terribly ambitious in terms of impact on the surroundings. I don’t want any 747 
employees. I simply want to do this myself and keep it quiet and peaceful. The honey 748 
sales and bee sales I will do online, farmer’s markets, or in relationships with retail 749 
outfits in the area. I don’t want a lot of traffic or just people walking around. 750 
 751 
There was no one from the public that spoke. 752 
 753 
8:17 PM Public Hearing closed. 754 
 755 
Mr. Lentz asked for questions or comments from the PB members. 756 
 757 
Ms. Braun moved, second by Mr. Leathe, that the Planning Board approve PB21-15 758 
with the following conditions of approval: 759 

1. The property may be developed and used only in accordance with the plans, 760 
documents, material submitted, and representations of the applicant made 761 
to the Planning Board. All elements and features of the use as presented to 762 
the Planning Board are conditions of approval and no changes in any of 763 
those elements or features are permitted unless such changes are first 764 
submitted to and approved by the Eliot Planning Board. Copies of approved 765 
permits from Maine DEP, Army Corps of Engineers, if applicable, and State 766 
shall be provided to the CEO before construction on this project may begin. 767 

2. The permit is approved on the basis of information provided by the 768 
applicant in the record regarding the ownership of the property and 769 
boundary location. The applicant has the burden of ensuring that they have 770 
the legal right to use the property and that they are measuring required 771 
setbacks from the legal boundary lines of the lot. The approval of this 772 
permit in no way relieves the applicant of this burden. Nor does this permit 773 
approval constitute a resolution in favor of the applicant of any issues 774 
regarding the property boundaries, ownership, or similar title issues. The 775 
permit holder would be well-advised to resolve any such title problems 776 
before expending money in reliance on this permit. 777 

3. The applicant authorizes inspection of premises by the Code Enforcement 778 
Officer during the term of the permit for the purposes of permit 779 
compliance. 780 
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VOTE 781 
3-0-0 (Ms. Magdziasz unavailable) 782 
Motion approved 783 

 784 
Mr. Lentz said that the application stands approved and there is a 30-day period from 785 
which the PB decision can be appealed by an aggrieved person or parties – move forward 786 
but move forward cautiously. 787 

 788 
ITEM 8 – OLD BUSINESS 789 

 790 
There was none. 791 
 792 

ITEM 9 – NEW BUSINESS 793 
 794 
NOTE: At this time, Ms. Magdziasz returned to the meeting. 795 
 796 
NOTE: Ms. Braun recused herself. 797 
 798 
A. 26 Addison Lane (Map 41/Lot 11), PB21-14: Shoreland Zoning Application – 799 

Permanent Fixed Pier, Seasonal Gangway, and Seasonal Float – Sketch Plan 800 
Review. 801 

 802 
Received: May 19, 2021 803 
1st Heard: June 29, 2021 (sketch plan review) 804 
2nd Hearing: _______, 2021 (site plan review) 805 
Public Hearing: _____, 2021 806 
Site Walk: N/A  807 
Approval: _______, 2021 808 
 809 
Mr. (Steve) Riker, Ambit Engineering, was present for this application. 810 
 811 
Mr. Riker said that the applicant is proposing a tidal docking structure along the frontage 812 
of their lot. The lot currently contains a single-family home with a driveway. They have 813 
frontage on the Piscataqua River. They have engaged us, as well as Riverside & 814 
Pickering Marine to perform permitting for them and Riverside & Pickering will 815 
eventually perform the construction of this docking structure. The proposal is a 6’X36’ 816 
access ramp, a 6’X8’ landing, a 6’X16’ access stairway, a 6’X96’ pier, a 4’X35’ 817 
gangway to a 10’X20’ float, secured by heloc moorings and chains. The project is 818 
depicted on Sheet C1. On Sheet D1, the top of the page depicts the structure in plan view. 819 
Underneath that, the docking structure is depicted in profile view so you can see what the 820 
structure would look like from an elevational standpoint and how the floating gangway 821 
would fluctuate with the tides. Other notes on Sheet D1 include construction sequence, 822 
several other notes pertinent to ACE approvals, time restriction of construction, things of 823 
that nature. I do want to mention that the property does slope quite steeply towards the 824 
Piscataqua River; that the steep slope is forested. We have survey-located all of the trees 825 
in close proximity to where we’re proposing any structures and they are depicted on 826 
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Sheet C1. They are identified by species and by diameter. The steep slope is driving the 827 
need for the access ramp, the landing, and the access stairway. It is steep enough that you 828 
wouldn’t want to traverse it alone on foot. So, we are providing these accessways to 829 
essentially provide the homeowners with safe foot access. Typically, they are equipped 830 
with railings for safety purposes. This is the best way for them to get onto their dock on 831 
foot. We are depicting the location, as well as a note (#12), in reference to reflectors that 832 
are required and includes the Town of Eliot ordinance wording. I believe that, in the 833 
Planner’s staff memo, he has pointed out four items. One is that residential piers won’t 834 
extend beyond the mean low water mark. He is correct; that we are depicting a dock that 835 
extends below the mean low water mark. This applies to the pier or the fixed portion of 836 
the structure, only, so we will be revising plans for final approval that would shorten the 837 
fixed pier portion of this structure. We would lengthen, probably the gangway, and we 838 
may also lengthen, or add, what is called a landing float to make up that length. So, we 839 
will have a structure that is the same length, however, the fixed pier portion will be 840 
shorter and be in compliance with the ordinance. Another item is showing the riparian 841 
setback lines. We believe we meet this but they do need to be shown on the plan and we 842 
will add those to the plan for the PB’s review. The third item is in reference to a 843 
maximum width of 4 feet allowed for access ways. I haven’t quite dove into that 844 
regulation, yet, but will and, if we need to revise plans to reduce the width to four feet, 845 
we will. Regarding tree removal, I have prepared a quick sketch I would like to show on 846 
screen-share. Per the ordinance, you are required to maintain a tree score (24) along the 847 
shoreline. This grid, ‘here’, is irregularly shaped because the shoreline is also irregularly 848 
shaped but is the required square-footage. The existing score in ‘this’ grid is 50 and the 849 
proposed score will be 41. We are removing one 9” oak, 2 7” twin oaks, and one 6” 850 
hickory to accommodate the construction of this dock. We did our best to try to avoid as 851 
much tree removal as we could. You can see that there are numerous trees in the area. 852 
Our goal was to create the shortest structure possible to get from Point A to Point B and 853 
also avoid as much tree removal as we could. As you can see, not only do we meet the 854 
score, we meet it by quite a bit. The application has been submitted to the Maine DEP 855 
and is currently under review. The application is included in your packet, along with 856 
photos that show the shoreline and the steepness of the shoreline. We would like to take 857 
comments tonight so that, if there are additional changes, we can make them along with 858 
the three I have already discussed so that we can come back in July and, hopefully, gain 859 
your approval. 860 
 861 
Mr. Lentz said that I have a question from the NRPA application on page 57. There’s a 862 
question, there - is it an application for – and what is checked off is public, asking if this 863 
is a public pier or private. 864 
 865 
Mr. Riker said that it is private, that I must have checked the wrong box. 866 
 867 
Mr. Leathe said that in the table that is §44-35 (10) b., it talks about restricting piers to 868 
200 feet “or a length that will provide six feet of water depth at the outermost float at mean 869 
low water, whichever is shorter.” In this case, it sounds like the float would be located at a 870 
depth of 3 to 5 feet at mean low water, which seems to be below what is required in the 871 
ordinance. I was wondering if you could give more clarity or understanding about that. 872 
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 873 
Mr. Brubaker said that I think what that part of the ordinance is trying to say is that your 874 
total pier system length can’t exceed 200 feet or, if the pier extends out such that your 875 
float gets at least 6 feet of depth at the low water mark, you have to stop there. Because 876 
his whole pier system is less than 200 feet, it is at 145 feet. And because the float is only 877 
so far out as to achieve 3 to 5 feet of depth, I feel that the applicant is in compliance with 878 
that section. 879 
 880 
Mr. Riker added that, if you look on Sheet C1, it depicts the docking structure. This plan 881 
is on what is called tidal datum, where mean low water is 0. So, you can see the mean 882 
low, low water line (MMLW) and it traverses through the second-to-last set of batter 883 
piles on the proposed dock and, at a lower elevation, we show contour lines of -1, -2, -3, -884 
4, -5. Those actually correspond to water depth. You can see that the -4 and -5 contour 885 
traverse directly through the location of the float. We are at the extreme western-most 886 
portion of the float, which would have 5 feet of water depth and, then, you can also see 887 
where the 6-foot contour runs. Those depths are at mean low tide. 888 
 889 
Mr. Leathe asked if that ordinance is simply to not go beyond the 6-foot depth where it 890 
says you need to achieve a 6-foot depth. 891 
 892 
Mr. Brubaker said that it is basically saying that your float is out there in six feet of 893 
water; that that should be good for a boat. You don’t need a longer float. You certainly 894 
could go out to 6 feet in depth as long as you aren’t 200 feet. 895 
 896 
Mr. Leathe asked if there is any lighting on the structure. 897 
 898 
Mr. Riker said no. 899 
 900 
Mr. Lentz asked if the PB found the application complete. 901 
 902 
Ms. Magdziasz moved, second by Mr. Leathe, that the Planning Board find PB21-20 903 
complete. 904 
 905 
DISCUSSION 906 
 907 
Mr. Brubaker said that Ms. Moore (Conservation Commission) did have some comments. 908 
In summary, it looks like she was asking about how many trees will be removed and Mr. 909 
Riker addressed that. She also mentioned that sediment & erosion control measures 910 
should be implemented around disturbing activities. I believe that is also addressed in the 911 
application packet, as well as a time-restriction to minimize impacts to wildlife. Perhaps 912 
we can follow up with the applicant after this meeting to make sure that he has those. 913 

 914 
VOTE 915 
3-0-0 (Ms. Braun recused) 916 
Motion approved 917 

A public hearing is scheduled for July 27, 2021 918 
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B. 213 Pleasant Street (Map 4/Lot 2), PB21-21: Shoreland Zoning Application – 919 
Replacement Bait House – Sketch Plan Review. 920 

 921 
Received: May 27, 2021 922 
1st Heard: June 29, 2021 (sketch plan review) 923 
2nd Hearing: _______, 2021 (site plan review) 924 
Public Hearing: _____, 2021 925 
Site Walk: N/A  926 
Approval: _______, 2021 927 
 928 
Ms. (Kuerstin) Fordham, Riverside & Pickering Marine Contractors, was present for this 929 
application. 930 
 931 
Ms. Fordham said that we are proposing a replacement, in-kind, of the existing bait house 932 
on the property. The structure is 788 square feet and the foundation is 488 square feet. 933 
We are going to raise the building and put the foundation on pilings to decrease the 934 
impact on the existing shoreline. We are going to raise the building one foot above the 935 
HAT line. It is a commercial business. It is going to help the existing marina. The 936 
function is not going to change; that it will still supply lockers for the people who own 937 
slips on the marina. There is an existing bait cooler that will also be replaced, in-kind. 938 
The bait house is grandfathered in. Do you have any questions. 939 
 940 
Mr. Lentz asked if there was water and power for that. 941 
 942 
Ms. Fordham said that there is existing water and electric; nothing is going to change. We 943 
are not going to supply any new plumbing or electric to the existing building or the new 944 
building. 945 
 946 
Ms. Braun asked if you have to contact the DEP for this project. 947 
 948 
Ms. Fordham said that we do not because it’s grandfathered. In the application, you will 949 
see the letters from the abutting neighbor who supplied proof that the building has been 950 
there prior to needing a DEP permit. 951 
 952 
Ms. Braun asked if you have to do any erosion control to support this building. 953 
 954 
Ms. Fordham said that, during construction, we certainly will establish erosion control to 955 
make sure that nothing goes outside of the construction area. However, most of the 956 
construction is above the HAT (high annual tide) line. So, with that being said, we will 957 
make sure to take care that any construction that goes on, nothing will go out into the 958 
water. We will definitely install erosion control. We don’t need it for the building 959 
because we are raising the building so the impact is less. 960 
 961 
Ms. Braun asked if we needed a copy of that erosion control plan. 962 
 963 
Ms. Fordham said that I am happy to supply that and will certainly get that to you. 964 
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 965 
Mr. Lentz asked if there is an access road down to that building. 966 
 967 
Ms. Fordham said yes. 968 
 969 
Mr. Brubaker shared his screen at this time. 970 
 971 
Ms. Fordham said that the accessway literally comes down right behind the building and 972 
along the dock. We don’t need to set up any staging. We won’t have to get into the water, 973 
the shoreline. We can actually work from pavement that is already existing. 974 
 975 
Mr. Lentz asked if that access is still on the same property. 976 
 977 
Ms. Fordham said that it is. 978 
 979 
Mr. Leathe said that in the Planner’s staff report there was a note about a possible 980 
discussion about non-conformance review and asked Mr. Brubaker to clarify. 981 
 982 
Mr. Brubaker said that, in talking with our CEO, I think that in this case it is a legally, 983 
non-conforming structure and there is a provision in our Shoreland Zoning for 984 
replacement of non-conforming structures. This is important because the question before 985 
the PB will be whether the structure set back to the greatest practical extent. Another 986 
aspect, here, is that this is a bait house, too. We remember that some uses in the 987 
Shoreland Zoning are considered functionally dependent on the water. If this is, it may 988 
not be subject to a setback requirement. I would ask Ms. Fordham to talk about the 989 
building’s functional dependence on the water. 990 
 991 
Ms. Fordham said that the building, itself, serves directly the function of the marina. 992 
What’s there is the lockers and, really, all of the storage for all the people who rent slips 993 
at the marina. It directly supplies each renter at Long Reach Landing. 994 
 995 
Mr. Lentz asked what kind of retail activities go on in that building. 996 
 997 
Ms. Fordham said that, to my knowledge, all parts of the building are inclusive of the 998 
contracts they have for the slips. Doug can speak to this more than I can but I will say 999 
that when you rent a slip, they have the locker, they have the bait house to fish, and I 1000 
believe that is all-inclusive with the slips that they rent at the marina. 1001 
 1002 
Mr. (Doug) Fisky said that, in full disclosure, this is a property that I own myself and 1003 
Long Beach Landing is an approved marina facility in Eliot. We have an ice facility 1004 
down there, a bait freezer and bait facility for the tenants down there. We have 1005 
commercial tuna fish men and a few lobster guys that fish out of there. We’re looking to 1006 
replace the existing structure, in-kind, which is failing and, in the very near future, will 1007 
either need to be preserved or replaced. So, what we’re looking for is an application to 1008 
replace in-kind and provide the existing facility that these tenants, or renters, are used to 1009 
utilizing. We’re not looking to expand anything, or anything like that. The building was 1010 
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built back in the day when the locals just kind of built stuff. She has started to settle down 1011 
into the shoreline and eventually, in the near future, she’ll probably be in the tidal zone, 1012 
which we’re trying to prevent. So, we’re not looking for anything outside of what exists 1013 
there now and looking to preserve what we have. What we are proposing is re-building 1014 
the existing building and putting it on pilings instead of sitting on top of the utilized drain 1015 
mats and whatever they got from the Navy yard back in the day when they built it. With 1016 
the erosion that is happening underneath, we would provide non-woven geotextile fabric 1017 
before we re-build the existing structure to stop the erosion. 1018 
 1019 
Ms. Lemire asked if any riprap. 1020 
 1021 
Mr. Fisky said probably. I can’t really tell until we get the building down. We might want 1022 
to put down some stone riprap but, minimally, we’ll put down some erosion fabric and 1023 
then drive the pilings on top of that. Again, we’re not looking to do anything outside of 1024 
what’s already there. We just want to preserve what we have. 1025 
 1026 
Mr. Brubaker said that I would encourage the applicant to, if you think you might need 1027 
riprap but you aren’t sure, put that in a contingent manner in the site plan just so that you 1028 
have that under the umbrella of approval. I wanted to clarify with Ms. Fordham that you 1029 
said it was mostly above the HAT line but maybe a small portion of the building was 1030 
below the HAT line. 1031 
 1032 
Ms. Fordham said that I do believe that, once we get down there and get into replacing it, 1033 
the pilings, which will be the foundation, will be well-above the HAT line. With that 1034 
being said, on the plan I have to actually address that, as you know. If you look at the 1035 
plan, it looks like it is directly on the HAT line. But once we get down there and replace 1036 
the building with pilings underneath, I know for sure the pilings are going to be above the 1037 
HAT line. 1038 
 1039 
Mr. Brubaker thanked her for that clarification. So, this will be a normal Shoreland 1040 
Zoning Permit… 1041 
 1042 
Ms. Fordham added, regarding riprap, once we get the building up, we will be able to 1043 
clarify what exactly needs to be done with the riprap; that we would, of course, supply 1044 
another application for that. 1045 
 1046 
Mr. Lentz asked if the application was complete, with the exceptions we noted. 1047 
 1048 
Ms. Braun moved, second by Ms. Magdziasz, that the Planning Board finds PB21-1049 
21 complete. 1050 

VOTE 1051 
4-0 1052 
Motion approved 1053 

 1054 
The Public Hearing is scheduled for July 27, 2021. 1055 
 1056 
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Mr. Fisky said that I just want to take a minute to say thank-you, Mr. Lentz. We sit before 1057 
many boards and Eliot has always been a very pleasant and reasonable board to sit in 1058 
front of. Thank you for your service. 1059 
 1060 
Mr. Lentz said that I will tell you that we are anxious, anytime, to see one of your guys 1061 
come because we know it’s done right. 1062 
 1063 

ITEM 11 – SET AGENDA AND DATE FOR NEXT MEETING 1064 
 1065 
One meeting on July 27, 2021 (alternate: July 20). 1066 
Several public hearings will be held. 1067 
 1068 

******* 1069 
 1070 
Mr. Leathe said that I’m curious to know how we are going to continue run meetings 1071 
with no officers. 1072 
 1073 
Mr. Lentz said that, hopefully, Mr. Latter will be joining you next time. We’re still going 1074 
to be short a regular member and two alternates, as of right now. In the meantime, Ms. 1075 
Magdziasz will be the Chair. She is the Vice Chair. It will be until you have enough 1076 
people to have an election. It’s crazy. I wish you all well. 1077 
 1078 
All present said that Mr. Lentz will be missed. 1079 
 1080 
The next regular Planning Board Meeting is scheduled for July 27, 2021 at 7PM. 1081 
 1082 

ITEM 13 – ADJOURN 1083 
 1084 
The meeting was adjourned at 8:53 PM 1085 
 1086 
 1087 

________________________________ 1088 
Carmela Braun, Secretary 1089 

Date approved: ___________________ 1090 
 1091 
 1092 

Respectfully submitted, 1093 
 1094 
Ellen Lemire, Recording Secretary 1095 
 1096 
 1097 
 1098 
 1099 
 1100 
 1101 
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7/1/2021 
       DRAFT 
Mr. John Manchester 
86 Worster Road 
Eliot, ME 03903 
 
To Mr. Manchester, 
 
This letter is to inform you that the Planning Board has acted on your application for a Home Business Permit for a 
Seasonal Bee Farm and Honey Production and Sales as follows: 
 
APPLICATION DOCUMENTS AND SUPPORTING MATERIAL SUBMITTED: 
 
Submitted for June 15, 2021: 

1. Application for a Home Business Permit and site plan received by the Planning Department May 3, 2021. 
2. Warranty Deed, Book 16817, Page 965-966. 
3. Site Plan of 86 Worster Road, prepared by the applicant. 
4. Memo from Jeff Brubaker, Town Planner, dated June 8, 2021. 
 

Submitted for June 29, 2021: 
1. Copy of Public Hearing Notice to the Town of Eliot. 
2. Copy of Legal Notice of Public Hearing in the Portsmouth Herald. 
3. Abutter’s List. 
4. Memo from Jeff Brubaker, Town Planner, dated June 23, 2021. 
 

FINDINGS OF FACT: 
1. The owner of the property is: John Manchester & Valerie Romoser (mailing address: 86 Worster Road, Eliot, ME  

03903). 
2. The applicant is: John Manchester (mailing address: 86 Worster Road, Eliot, ME  03903). 
3. The property is located at 86 Worster Road in the Rural Zoning District, identified as Assessor's Map 86, Lot 40, 

and is 16 acres.  
4. The applicant proposes to establish a home-based business for a Seasonal Bee Farm to produce queen bees and 

nucleus (starter) colonies for sale to other local beekeepers and produce honey to be sold off-site by phone, 
internet, and at local farmer’s markets. 

5. The Planning Board reviewed the application at the following regular meetings: 
 June 15, 2021 (sketch plan review) 
 June 29, 2021 (site plan review/public hearing) 

6. Copies of the application and supporting materials were provided to the Police Chief, Fire Chief, Town Manager, 
Public Works, and Code Enforcement.  

7. The Planning Board accepted the application as complete on June 15, 2021. 
8. Public Hearing Notice was posted to the Town of Eliot. 
9. In accordance with Sec. 33-128 & 129, a public hearing was advertised in the Portsmouth Herald/Seacoast Online 

on June 18, 2021 and held on June 29, 2021. 
10. No abutters or members of the public spoke during the Public Hearing.  
11. The following application fees have been paid by the applicant, in accordance with §1-25: 

T O W N  O F  E L I O T ,  M A I N E  
 PLANNING BOARD NOTICE OF DECISION  

 

CASE #:  PB21-15:  HOME BUSINESS 
PERMIT/SEASONAL BEE FARM AND OFFSITE 
SALES OF HONEY 

MAP/LOT:  86/40          
86 WORSTER ROAD DATE OF DECISION:  06/29/21 
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 Home Business Review Application Fee: $25 (dated May 3, 2021). 
 Public Hearing Fee: $175.00 (dated May 3, 2021). 

12. The applicant proposes using 330 sq. ft. of the existing structures (barn/home kitchen). 
13. The applicant discussed management practices for bee selection and potential hive swarms. 
14. The home kitchen, inspected by a food licensing inspector, will be used for extracting and packaging honey. 
15. The structure in which the home business will be located meets or exceeds all minimum setback requirements for 

principal structures per Sec. 45-456.1(d). 
16. The proposed use is listed in Section 45-290 (Table of land uses) as ‘Agriculture’. 
17. The applicant does not propose any employees.  
18. There will be no selling of merchandise or products on-site as part of the home business.  
19. No additional parking is proposed, as there is no employee or customer traffic proposed. 
20. Applicant will use his personal vehicle for transport of supplies, honey, and bees. 
21. Applicant has a small tractor used to maintain fields on the property to provide forage. Tractor will be stored in the 

barn. 
22. No sign is proposed. 
23. The applicant does not propose using or storing any potentially hazardous or flammable solids, liquids used or 

stored in the operation of the home business. Honey, sugar, and natural extracts for disease and mite control will be 
stored on the property. 

24. There will be a maximum of 25 hives on the property, located behind the barn, unseen from the road or neighbors. 
25. This is a seasonal operation, May through September. 
26. A site walk was not held. 
27. The applicant will occupy the single-family dwelling located at 86 Worster Road (12) months per year. 
 

CONCLUSIONS:   
1. Per Sec. 45-290 (Table of permitted and prohibited land uses), a Home Business (“Agriculture”) is a permittable use in 

the Rural zoning district with Site Plan Review and approval by the Planning Board.  
2. Performance criteria and/or ordinance requirements have been addressed by the Planning Board in accordance with 

Section 45-456.1 (Home businesses) during review of this application. 
3. Performance criteria and/or ordinance requirements have been addressed by the Planning Board in accordance with 

Chapter 33, Article III (Site Plan Review) during review of this application. 
 
DECISION:   

1. Based on the above facts and conclusions, on June 29, 2021, the Planning Board voted to approve your 
application for a Seasonal Bee Farm to produce queen bees and nucleus (starter) colonies for sale to other local 
beekeepers and produce honey to be sold off-site by phone, internet, and at local farmer’s markets. 

 
CONDITIONS OF APPROVAL: 
The applicant must comply with all of the requirements of the Town of Eliot Land Use Ordinances. In order to further 
promote the purposes of the Eliot Zoning Ordinance, the Planning Board has voted to impose the following conditions on 
the approval of this application: 
 

1. The property may be developed and used only in accordance with the plans, documents, materials submitted, and 
representations of the applicant made to the Planning Board. All elements and features of the use as presented to 
the Planning Board are conditions of approval and no changes in any of those elements or features are permitted 
unless such changes are first submitted to and approved by the Eliot Planning Board. 

2. This permit is approved on the basis of information provided by the applicant in the record regarding his ownership 
of the property and boundary location. The applicant has the burden of ensuring that he has a legal right to use the 
property and that he is measuring required setbacks from the legal boundary lines of the lot. The approval of this 
permit in no way relieves the applicant of this burden. Nor does this permit approval constitute a resolution in favor 
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of the applicant of any issues regarding the property boundaries, ownership, or similar title issues. The permit 
holder would be well advised to resolve any such title problems before expending money in reliance on this permit. 

3. The applicant authorizes inspection of premises by the Code Enforcement Officer during the term of the permit for 
the purposes of permit compliance. 

 
PERMITS: 
The Planning Board has approved your application and the Code Enforcement Officer is authorized to grant you the 
necessary Permits or Certificates of Occupancy, as appropriate. It is your responsibility to apply for these permits. In 
exercising this approval, you must remain in compliance with all the conditions of approval set forth by the Planning Board, 
as well as all other Eliot, State, and Federal regulations and laws. Be aware, however, that Site Plan approvals (including 
home businesses) that are granted by the Eliot Planning Board have expiration provisions specified in Section 33-59 of the 
Town of Eliot Code of Ordinances, which states: 
 

The approval of a site plan review under chapter 33, article III shall expire if the work or change involved does not 
commence within two years of the date the planning board makes its determination of approval under section 33-
131, or if the work or change is not substantially completed within three years after such date.  
 

The holder of an approved permit should take care to ensure that the approval granted June 29, 2021 does not expire prior 
to commencement of work or change.  
 
APPEALS: 
This decision can be appealed to the Board of Appeals within 30 days after June 29, 2021 by an aggrieved person or party 
as defined in Sec. 1-2 and Sec. 45-50(b) of the Eliot Zoning Ordinance. Computation of time shall be in accordance with 
general provisions of the Town of Eliot Municipal Code of Ordinances, section 1-2. 
 
Sincerely, 
 
_______________________ 
Melissa Magdziasz, Vice Chair 
     
This letter reviewed and approved by the Planning Board on _____________, 2021. 
 
 
 
 
CC:   Jay Muzeroll, Eliot Fire Chief 
 Elliott Moya, Eliot Police Chief 
 Steve Robinson, Public Works Director 
 Brent Martin, Assessor 

Shelly Bishop, Code Enforcement Officer 
 
 
 
 
 
 



 
 
 
 

TOWN OF ELIOT MAINE 
PLANNING OFFICE 

1333 State Road 
Eliot ME, 03903 

 
PUBLIC HEARING NOTICE 

 
AUTHORITY:   Eliot, Maine Planning Board  
PLACE:   Remote Zoom Meeting  
DATE OF HEARING:   July 27th, 2021 
TIME:     7:00PM  
 
 
Notice is hereby given that the Planning Board of the Town of Eliot, Maine will hold a public hearing on 
Tuesday, July 27th, 2021 at 7:00 PM for the following application(s):  
 

•  26 Addison Lane (Map 41/Lot 11), PID # 041-011-000, PB21-20: Shoreland Zoning Application – 
Permanent Fixed Pier and Pier Access, Seasonal Gangway, and Seasonal Float 

o Applicant: Zieja Family Revocable Trust  
o Property Owner: Zieja Family Revocable Trust 

 
•   213 Pleasant Street (Map 4/Lot 2), PID # 004-002-000, PB21-21: Shoreland Zoning Application – 

Replacement Bait House 
o Applicant: Long Reach Landing, LLC     
o Property Owner: Long Reach Landing, LLC 

 
• In-Person/Remote Planning Board Meetings – Adoption of Remote Participation Policy 

  
 

 
 
Interested persons may be heard and written communication received regarding this application at this 
hearing. The application is on file and available for review in the Planning Office at Eliot Town Hall, 1333 State 
Road, Eliot, ME 03903. The meeting agenda and information on how join the remote Zoom meeting will be 
posted on the web page at eliotmaine.org/planning-board. 
 
 
 



PB21-20: 26 Addison Lane (Map 41, Lot 11): Shoreland Zoning Permit Application – 
Permanent Fixed Pier and Pier Access, Seasonal Gangway, and Seasonal Float – Public 
Hearing  
 

1 
 

 
To:  Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Steven D. Riker, CWS, Ambit Engineering, Applicant’s Representative 

Shelly Bishop, Code Enforcement Officer 
Kearsten Metz, Land Use Administrative Assistant 

Date:  July 20, 2021 (report date) 
July 27, 2021 (meeting date) 

Re:  PB21-20: 26 Addison Lane (Map 41, Lot 11): Shoreland Zoning Permit Application 
– Permanent Fixed Pier and Pier Access, Seasonal Gangway, and Seasonal Float – 
Public Hearing 

 

  

Application Details/Checklist Documentation 
 Address:  26 Addison Ln. 
 Map/Lot:  41/11 
 PB Case#:  21-20 
 Zoning:  Suburban 
 Shoreland Zoning:  Resource Protection, Limited Residential 
 Owner Name:  Zieja Family Revocable Trust 
 Applicant Name:  Zieja Family Revocable Trust 
 Proposed Project:  Access ramp, landing, and stairway; permanent 

fixed pier, seasonal gangway, and seasonal floats 
 Application Received by Staff:  May 19, 2021 
 Application Fee Paid and Date:  $225 (Shoreland Zoning Permit Application – 

$175; Residential Pier – $50) 
 Application Sent to Staff 

Reviewers:  
June 14, 2021 
 

 Application Heard by PB 
 Found Complete by PB  

June 29, 2021 
June 29, 2021 

Site Walk  N/A 
Site Walk Notice Publication N/A 
Public Hearing July 27, 2021 (scheduled) 

 Public Hearing Publication  July 17, 2021 
Deliberation  July 27, 2021 (scheduled) 

 Reason for PB Review:  Shoreland Zoning Permit Application, Permanent 
Residential Pier (SPR use) 
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Summary for July 27 
• Public Hearing: consider public input, if any, at this meeting, but… 
• We need to hold a new public hearing: the newspaper did not publish our public 

hearing notice on July 17 as requested. I recommend the item be continued to 
August 17 to allow for the public hearing notice to be re-published. However, we 
did send out abutter mailings and post notices in the usual locations in town, so 
there may still be people wishing to provide input at this meeting. So the public 
hearing should be held but no final action on the application should be made. 

• The updated site plan now shows required riparian lines and, visually, the pier 
system appears to meet riparian setbacks. 

• The permanent fixed pier has been shortened by 16 ft. (from 90 ft. to 74 ft.) to 
the mean low water line, as required by Ch. 44, and a 6’x16’ landing float 
between the gangway and main float has been added. 

• Based on Section 44-35(b)(6) and DEP correspondence, the plans will be revised 
to show a maximum 4 ft. wide accessway (ramp, landing, and stairs) 

 
 
June 29 report with updates 
 
Overview 
 
Applicant and property owner Zieja Family Revocable Trust (agent: Ambit Engineering, 
Inc.) is seeking review of a Shoreland Zoning Permit Application for a new permanent 
residential pier with an access ramp, landing, and stairway; a seasonal gangway; and a 
seasonal float at 26 Addison Ln. (Map 41, Lot 11) to “provide safe boating access to the 
Piscataqua River while having only minimal impact to the tidal wetland resource, and 
avoidance of any navigational interference”. 
 
The 2.36-acre lot along the river currently includes a single-family residence built in 2015. 
Heading toward the shore, the site has a forested slope down to a tidal area including a 
tidal saltmarsh, mud flat, and subtidal flat. The access ramp, landing, and stairway would 
be built on piles heading down the slope to the tidal area. The pier would be built on 
piles on the salt marsh and mud flat. The float would be secured with helical moorings 
and chains. 
 
Application package contents 
 

• Shoreland Zoning Permit Application 
• NRPA Individual Permit Application package 

o Cover letter 
o Agent authorization letter for Maine DEP and Town applications for 

Riverside & Pickering Marine Contractors, Inc. and Ambit Engineering, Inc. 
o NRPA Individual Permit Application 
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o Field survey checklists 
o Project description worksheet 
o Notice of Intent to File 
o Public Notice Filing and Certification 
o Alternatives analysis 
o Construction details/sequence 
o Wetland functions and values assessment 
o Location maps 
o Abutters list; letters to abutters and reviewing agencies 
o Site photos 
o Warranty deed 
o Endangered/threatened/candidate species and critical habitats list 
o Site plan with location map 
o Site details, side elevation drawings, and construction notes 

 
Dimensions 
 

• Access ramp: 6’ x 36’ 
• Landing: 6’ x 8’ 
• Access stairway: 6’ x 16’  
• Permanent fixed pier: 6’ x 90’ 
• Seasonal gangway: 3’ x 35’ 
• Seasonal float: 10’ x 20’ 

 
July 27 update: The permanent fixed pier has been shortened by 16 ft. (from 90 ft. to 
74 ft.) to the mean low water line, as required by Ch. 44, and a 6’x16’ landing float 
between the gangway and main float has been added. 

 
Zoning 
 
Suburban; Resource Protection (RP), Limited Residential (LR) 
 
Uses 
 
Permanent residential piers are SPR uses in the shoreland zone. 
 
Type of review needed by Planning Board (July 27 update) 
 
Public Hearing: receive and consider public comment but, per the above note, take no 
final action on the application at this meeting. 
 
Status of other agency reviews 
 
The applicant has submitted a NRPA Individual Permit Application to DEP, with a cover 
letter dated May 13, as well as a US Army Corps of Engineers (ACOE) permit application. 
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DEP is currently reviewing the NRPA permit application and has contacted review 
agencies, including the Town and ACOE, for comments. Comment deadline is July 22. 
 
Section 44-35(c) review considerations 
 
This section has the land use standards for piers, docks, wharves, bridges and other 
structures and uses extending over or below the normal high-water line of a water body 
or within a wetland. The Planning Board may wish to review the application with regard 
to applicable provisions of this section. Some notes as follows (paragraph numbers under 
44-35(c) are in parentheses; some sections are not exact wording in the Code): 
 

44-
35(c) 

para. # 
Summary of paragraph Evaluation of application 

(1) 

No more than one 
pier/dock/wharf/similar structure per lot 
given the amount of shoreline frontage 
(150 ft. as reported in the application; 
150 ft. is the standard for the Suburban 
district) 

Only one is proposed 

(2) 

Developed on appropriate soils so as to 
control erosion 

The pier will be located on tidal 
saltmarsh and mudflat, the access 
structures on the forested slope. 
 
“No erosion control devices are 
required for this project. There will be 
no exposed soils or vegetation removal 
required to complete the construction.” 
(NRPA application) 
 
Note that the pier and accessway will be 
built on piles. 

(3) N/A – pertains to beach areas  

(4) 

Minimize adverse effects on fisheries The site is “directly adjacent to Tidal 
Wading Bird and Waterfowl Habitat 
and Shellfish Beds” (NRPA cover letter). 
The wetland functions and values 
assessment reports no impact on fish 
migration. 

(5) N/A – pertains to nontidal waters  

(6) 
No new structure on/over/abutting a 
pier/wharf/dock/etc. unless it requires 
direct access to the water 

N/A – no such structure proposed 

(7) N/A – pertains to nontidal waters  

(8) 
No existing structure on/over/abutting a 
pier/wharf/dock/etc. may be converted 
to a residential dwelling unit 

N/A 
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(9) 
Structures built on on/over/abutting a 
pier/wharf/dock/etc. may not exceed 20 
ft. in height above pier/wharf/dock/etc. 

N/A 

(10a) 

Residential piers shall not extend beyond 
the mean low water mark and are limited 
to a maximum width of 6 ft. 

The proposed pier appears to be about 
15 ft. beyond the mean low water mark 
and will need to be shortened to that 
point or further back. 
 
Proposed pier is 6 ft. in width 
 
July 27 update: The fixed pier has been 
shortened by 16 ft. to the mean low 
water mark, and a 6’x16’ landing float 
between the gangway and main float 
has been added. 

(10b) 

Pier (+ temporary float) length restricted 
to 200 ft., or a length that will provide 6 
ft. of water depth for outermost float at 
mean low water, whichever is shorter; 
shall not extend more than halfway to 
mean low water deep channel centerline 

The total length from the start of the 
pier to the end of the float is 145 ft. and 
the float is located at a depth of about 
3-5 ft. at mean low water. 

(10c) N/A – pertains to LC and GD districts  

(11) 

No structure (including temporary 
ramps/floats and pilings) shall extend 
more than halfway to the deep channel 
centerline at mean low water 

Visually, this appears to be met 

(12) 

25 ft. setbacks from riparian lines for 
neighboring properties (with exceptions) 

Applicant has represented this in the 
NRPA permit package but should show 
riparian lines and setbacks on the site 
plan per 44-35(c)’s “Method of 
Establishing Riparian Lines”. 
 
July 27 update: The updated site plan 
now shows riparian lines, and while the 
setback lines aren’t shown, visually it 
appears that the pier system is compliant 
with the setbacks. 

(13) 

Temporary/seasonal floats which sit on 
the bottom at low tide must be built per 
DEP guidelines to minimize harm to 
marsh grass/marine life living in the mud 

Likely N/A – Float is at a depth at mean 
low water of about 3-5 ft. 

(14) Required reflectors Yes – see note 12 of the site plan (sheet 
C1). Reflectors on pier at 1 per 20 ft. 

 
Access ramp, landing, and stairway 
 
The access ramp, landing, and stairway are proposed to be located on a bluff indicated 
as stable by the Maine Geological Survey 
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(https://www.maine.gov/dacf/mgs/pubs/digital/bluffs.htm). The application and site plan 
show a 6 ft. width for these but a 4 ft. width may be required by 44-35(b)(6). This 
section refers to “stairways or similar structures” that may be permitted by the CEO that 
“provide shoreline access in areas of steep slopes or unstable soils”, provided they are 
max. 4 ft. in width, don’t extend below the normal high-water line (unless permitted 
otherwise by DEP), and no reasonable alternative access is demonstrated. On the latter 
point, see the applicant’s alternatives analysis in their NRPA application package. 
Consulting with DEP may be able to shine more light on the 4 ft. vs. 6 ft. width question. 
 

July 27 update: DEP is requiring a max. 4-ft.-wide accessway. I also believe that 
this is the most reasonable interpretation of Section 44-35(b)(6). The applicant 
will be revising the plans accordingly. 

 
Tree removal 
 
The site plan shows trees (with caliper measurements) that would need to be removed 
for the construction of the access ramp, landing, and stairway. The site photos in the 
NRPA package also show the trees. Note many trees would be preserved, including 
>40” caliper white pines. Clearing and removal of vegetation for activities other than 
timber harvesting within the RP district is “limited to that which is necessary for uses 
expressly authorized in the district”, per Section 44-35(p)(1). Recall that within 75 ft. of 
the shore, this section allows selective tree cutting as long as a “well-distributed stand of 
trees and other natural vegetation is maintained”. The latter is demonstrated by the “tree 
score” calculation (recall that this was presented to the Board in the recent review of the 
Riverview Dr. shoreline stabilization projects). A tree score calculation is recommended 
for the area around the stairway/landing/ramp. I have raised this with the applicant’s 
representative; you may see this during the sketch plan review presentation. The impact 
to trees may change based on the narrowing of the stairway/landing/ramp to 4 ft. 
 
Other review considerations 
 

• ACOE may require restricting the construction season to fall outside of the rearing 
period for northern long-eared bat pups (the only identified 
threatened/endangered species in the area). This should not be an issue as the 
rearing period occurs through July (if I understand correctly) and permitting 
would not be complete until well after that. 

• For more details on how the project would be built, see the “Construction Details-
Sequence” document in the NRPA package. 

• For more information about the tidal wetland system and impact assessment, see 
the “Wetland Functions and Values Assessment” in the NRPA package. 

 
* * * 
Respectfully submitted, 
Jeff Brubaker, AICP 
Town Planner 

https://www.maine.gov/dacf/mgs/pubs/digital/bluffs.htm
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To:  Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Kuerstin Fordham, Riverside & Pickering Marine Contractors, Applicant’s 

Representative 
Shelly Bishop, Code Enforcement Officer 
Kearsten Metz, Land Use Administrative Assistant 

Date:  July 19, 2021 (report date) 
July 27, 2021 (meeting date) 

Re:  PB21-21: 213 Pleasant St. (Map 4, Lot 2): Shoreland Zoning Permit Application – 
Bait House Replacement – Public Hearing 

 

  

Application Details/Checklist Documentation 
 Address:  213 Pleasant St. 
 Map/Lot:  4/2 
 PB Case#:  21-21 
 Zoning:  Village 
 Shoreland Zoning:  Resource Protection, Limited Residential 
 Owner Name:  Long Reach Landing, LLC 
 Applicant Name:  Long Reach Landing, LLC 
 Proposed Project:  Replace existing bait house, overhang, entrance, 

and bait cooler in-kind. Replace foundation in-
kind. Raise building 1 ft. above FEMA 100-year 
flood line. 

 Application Received by Staff:  May 27, 2021 
 Application Fee Paid and Date:  $350 

June 1, 2021 
 Application Sent to Staff 

Reviewers:  
June 14, 2021 
 

 Application Heard by PB 
 Found Complete by PB  

June 29, 2021 
June 29, 2021 

Site Walk  N/A 
Site Walk Notice Publication N/A 
Public Hearing July 27, 2021 (scheduled) 

 Public Hearing Publication  July 17, 2021 
Deliberation  July 27, 2021 (scheduled) 

 Reason for PB Review:  Shoreland Zoning Permit Application 
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Summary for July 27 
• Public Hearing: consider public input prior to deliberation on application 
• Motion templates are at the end of this report for your reference 
• Legally nonconforming building: if an approval motion is entertained, it is 

recommended that the Board make a finding of fact either that the bait house 
replacement complies with the water body setback to the greatest practical extent, 
or that the building is functionally water-dependent and therefore not subject to 
the setback requirement (I see the latter as being more appropriate in this case) 

• A flood hazard development permit will be needed. See the condition in the 
approval motion template. 

 
June 29 report with updates 
 
Overview 
 
Applicant and property owner Long Reach Landing, LLC (authorized representative: 
Douglas Anderson; agent/approval process representative: Riverside & Pickering Marine 
Contractors) is seeking review of a Shoreland Zoning Permit Application to remove the 
existing bait house, overhang, entrance, and bait cooler at 213 Pleasant St. and replace 
them in-kind. The project would also include replacing the foundation and lifting the 
building on piles to be 1 ft. above the FEMA 100-year flood line. 
 
The ~1.4-acre marina property is located along the Piscataqua River about halfway 
down the Pleasant St. loop. It also includes a 1-story wood frame building, other 
accessory structures, commercial dock, and parking. A high-tension electric power line 
runs just north of the property, with a portion of the power line easement traversing the 
property. 
 
The applicant reports that they would like to continue to use the new bait house “as a 
marina storage and bait shed to support Long Reach Landing Marina, LLC and its 
tenants”. 
 
Application package contents 
 

• Shoreland Zoning Permit Application 
• Agent authorization letter (Riverside & Pickering Marine Contractors) 
• Letter of intent for new bait house from Long Reach Landing, LLC 
• FEMA Elevation Certificate with building photos 
• Property card 
• Warranty deed 
• Location maps 
• Additional site/building photos 
• Existing conditions plan and site plan 
• Building sketches  
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Zoning 
 
Village; Resource Protection (RP), Limited Residential (LR) 
 
Uses 
 
The use of the property is a marina and the bait house serves the marina use. 
 
Type of review needed by Planning Board (July 27 update) 
 
Public Hearing: receive and consider public comment (if any) to inform deliberation. 
 
Status of other agency reviews 
 
See FEMA Elevation Certificate. 
 

July 27 update: The applicant reports that a DEP permit is not needed for this 
structure. 

 
Nonconformance (July 27 update) 
 
The bait house is a legally nonconforming structure, and the project involves replacing it  
in-kind and replacing the foundation with a new (raised) foundation. Within the 
shoreland zone, legally nonconforming structures not meeting the water body setback 
(and their foundations) can be replaced subject to limitations, including that the 
replacement is in compliance with the water body setback to the greatest practical extent 
as determined by the Planning Board [44-32(c)(2) and (4)].  
 
However, the setback requirements do not apply to “structures which require direct 
access to the water body or wetland as an operational necessity, such as piers, docks and 
retaining walls, nor to other functionally water-dependent uses” [44-35(b)(1)]. At the 
June 29 meeting, the applicant “serves directly the function of the marina”. 
 
If an approval motion is entertained, I recommend that the Planning Board include a 
finding either that the replacement meets the water body setback to the greatest practical 
extent, or that the bait house is a functionally water-dependent use. I believe that the 
latter would be more applicable in this case. A note in Section 44-34 states: 
 

The term "functionally water-dependent use" as defined, includes a very diverse 
group of uses ranging from large, industrial facilities that receive shipments by 
water or use water for cooling, to traditional commercial fishing enterprises, and 
public shorefront parks. 

 
Flood hazard development permit (July 27 update) 
 
The project will need a flood hazard development permit in accordance with Chapter 
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25. See the recommended condition in the approval motion template. 
 
Motion templates (July 27 update) 
 
Approval with shoreland zoning findings (in addition to other findings of fact to be 
included in the NOD) and conditions 
 
To approve the shoreland zoning permit application for PB21-21, with the following 
findings of fact (in addition to other applicable findings of fact to be included in the 
Notice of Decision): 
 

1. All applicable sections of the Shoreland Zoning Ordinance (Chapter 44) and 
Shoreland Zoning Permit Application have been or will be met. 

2. Based on the information presented by the applicant and in accordance with Sec. 
44-44, the Planning Board finds that the proposed use: 

a. Will maintain safe and healthful conditions; 
b. Will not result in water pollution, erosion, or sedimentation to surface 

waters; 
c. Will adequately provide for the disposal of all wastewater; 
d. Will not have an adverse impact on spawning grounds, fish, aquatic life, 

bird, or other wildlife habitat; 
e. Will conserve shore cover and visual, as well as actual, points of access to 

inland and coastal waters; 
f. Will protect archaeological and historic resources as designated in the 

comprehensive plan; 
g. Will avoid problems associated with floodplain development and use; 
h. Is in conformance with the provisions of section 44-35, land use standards. 

3. In addition to the above, the Planning Board specifically finds that the bait house 
is a functionally water-dependent use, based on the definition in Section 44-34 
and the applicant’s description of the use of the structure, and based on Section 
44-35(b)(1), it is not subject to water body setback requirements.  

 
The approval includes the following conditions: 
 

1. [Standard conditions] 
2. The replacement bait house shall be constructed in accordance with Article VI of 

Ch. 25 of the Town Code – Floodplain Management Ordinance. A flood hazard 
development permit shall be obtained from the code enforcement officer prior to 
beginning construction. The Town of Eliot may enforce any violation of the 
construction requirement. These requirements and enforcement information shall 
be included in any deed, lease, purchase and sale agreement, or document 
transferring or expressing an intent to transfer any interest in real estate or 
structure. The construction requirement shall also be clearly stated on the 
approved site plan. 

3. [Other conditions as desired] 
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Denial 
 
To deny the shoreland zoning permit application for PB21-21, for the following reasons: 

1. ____________________ 
2. ____________________ 
3. ____________________ [etc.] 

 
Continuance 
 
To continue review of PB21-21 to the August 3, 2021, meeting. 
 
* * * 
 
Respectfully submitted, 
 
 
Jeff Brubaker, AICP 
Town Planner 
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1333 State Road Eliot, ME 03903 Phone (207) 439-1817 Fax (207) 439-1415 

Memo 
 

To:  Planning Board 
 
From:  Jeff Brubaker, AICP, Town Planner 
 
Subject: Remote Participation Policy 
 
Date:  July 20, 2021 

 
 
See the attached resources from Maine Municipal Association (MMA) regarding in-person and 
remote meeting participation. Boards and committees are being asked to adopt the sample “Remote 
Participation Policy” in full, without any changes (except to specify the name of the body at the top).  
 
According to the draft Policy, Planning Board members will be “expected to be physically present 
for meetings except when not practicable, such as in the case of an emergency or urgent issue that 
requires the body to meet via remote methods, or an illness or temporary absence of a member that 
causes significant difficulty traveling to the meeting location.” 
 
Without such a policy, after July 30, “boards are not authorized to permit remote participation” 
(from the attached MMA news release). 
 
Town staff are currently working with our IT contractor on outfitting the Town Office meeting 
room with TVs and an “owl” (rotating) camera to enable remote participation. We should therefore 
expect our August 3 meeting to be in-person in the meeting room, but with remote options still 
available consistent with the policy (if adopted). 
 
Previously, some Board members had expressed concern about limiting occupancy, at any one time, 
of the meeting room when in-person meetings return. I think we can do that in a way consistent 
with the policy while still reasonably accommodating any and all who wish to participate (e.g. 
videoconference/phone participation option, overflow waiting space in the lobby, etc.). Any input 
or ideas from PB members would be welcome! 

https://www.eliotmaine.org/


Remote Board Meetings 
Now OK’d Permanently 
 
 The Legislature has made remote participation in public board meetings permissible on a 
permanent basis, but only under limited circumstances. PL 2021, c. 290, was enacted as an 
emergency measure and took effect on June 21, 2021, with the Governor’s signature. It adds a 
new provision (§ 403-B) to Maine’s Freedom of Access Act or FOAA (1 M.R.S. §§ 400-414). 
 
 Meanwhile, FOAA’s temporary provision (§ 403-A) authorizing remote participation in 
public board meetings during the COVID-19 pandemic remains in effect until July 30, 2021. 
 
 Under the new law board members are expected to be physically present for meetings, 
but may attend board meetings via remote methods of participation in the case of an emergency 
or urgent issue that requires the board itself to meet remotely, or an illness or temporary absence 
that causes a board member significant difficulties in traveling to a meeting.  
   

The public must have a meaningful opportunity to attend via remote methods when board 
members participate via remote methods. If public input is allowed or required at a meeting, an 
effective means of communication between the board and the public must also be provided. A 
board must provide a location where members of the public may attend in person. A board may 
not limit public attendance to remote methods only except in case of an emergency that requires 
the board itself to meet remotely. 

 
Remote methods include telephonic or video technology allowing simultaneous reception 

of information and also permits other means necessary to accommodate disabled persons. But 
remote participation cannot be by text-only means such as e-mail, text messages, or chat 
functions 
 
 To enable remote participation, a board must first, after public notice and hearing, adopt a 
written policy governing remote participation by board members and the public that contains the 
limitations noted above.  
 
 Notice of all board meetings is required as usual (see § 406). When the public may attend 
via remote methods, notice must include the means by which the public may access the meeting 
remotely, and a location for the public to attend in person (except in case of an emergency).  
 
 A board must make all documents and materials to be considered by the board available, 
electronically or otherwise, to the public who attend remotely to the same extent customarily 
available to the public who attend in person, provided no additional costs are incurred by the 
board. 
 
 All votes during a board meeting using remote methods must be by roll call vote that can 
be seen and heard if using video technology, or heard if using audio technology only, by other 
board members and the public. A board member who participates remotely is considered present 
for purposes of a quorum and voting. 
 



 Remote participation is not permitted for town meetings or regional school unit budget 
meetings. 
 
 As we noted above, FOAA’s temporary provision authorizing remote board meetings, 
which does not require adoption of a local policy, remains in effect until July 30, 2021 (see § 
403-A). After that date, boards are not authorized to permit remote participation without first 
adopting a written policy in compliance with the new law (see § 403-B). For a sample remote 
participation policy, see this link: _______________ (By R.P.F.) 



 

*This is intended for information use only, please review these points and your proposed policy with 
your legal counsel.  

 

 

LD 32 Fact Sheet: “An Act Regarding Remote Participation in Public Proceedings” 

New legislation, effective June 21, 2021, states that if public bodies wish to continue allowing remote 

participation in meetings after July 30, 2021, the body must comply with a specific set of criteria.  

1) The body must adopt a written policy regarding remote meetings.  

a. Each body (i.e. Select Board, Planning Board, Board of Appeals) must adopt a written 

policy that describes how remote participation from either members of the body or the 

public will occur. Each body must adopt their own policy. (Sample policy from Maine 

Municipal Association attached) 

 

2) The policy must state that in-person meetings are the default, and remote participation of a 

member of the body would be under specific circumstances.  

a. Members of the body are expected to attend meetings in-person unless:  

i. There is a public emergency or other urgency such as a pandemic, snowstorm or 

other event.  

ii. The member of the body is ill or would have difficulty travelling 

iii. Members are separated by a significant distance, such as a regional or statewide 

body, making remote participation more efficient 

iv. The body’s jurisdiction has geographic features that would slow or impede 

travel, or prohibit the member from traveling by car.  

 

3) The public must be afforded a meaningful opportunity to participate in remote meetings.  

a. The body must inform the public of any means needed to attend meetings remotely, 

ideally through the same means as the remote members of the body.  

b. The public should be able to directly communicate with the members of the body.  

c. All documents being reviewed or considered during a remote meeting should be 

available electronically to the same extent they would be available to members of the 

public attending in person.  

 

4) Members of the public should be provided sufficient notice of the meeting.  

a. As usual, a notice of the public meeting must be provided in advance.  

b. When conducted remotely, the notice must include information detailing how the 

public can participate remotely (i.e. a Zoom link or similar access). 

c. If any portion of the members are meeting in-person, the location to attend in person 

must be included as well.  

 

After July 30, 2021, no public body in Maine may continue to conduct remote meetings, or allow for 

remote participation by members at in-person meetings, until it has adopted a written policy that 

complies with LD 32.  

http://www.mainelegislature.org/legis/bills/display_ps.asp?ld=32&PID=1456&snum=130
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To:  Planning Board  
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Angela Boyle, Applicant 
Date:  July 20, 2021 (report date) 

July 27, 2021 (meeting date) 
Re:  PB21-14: 242 River Rd. (Map 19, Lot 3): In-Home Childcare Home Business – 

Continuation 
 
 

 

 
 
Overview: Applicant Angela Boyle is seeking Planning Board review and approval for an in-home 
child care home business located at 242 River Rd. (Map 19, Lot 3) within the Suburban zoning 
district. The lot contains an existing single-family residential dwelling unit. The proposed use for the 
purpose of the land use table is “day nursery” (45-290), allowable in the Suburban district as “SPR 

Application Details/Checklist Documentation 
 Address:  242 River Rd. 
 Map/Lot:  19/3 
 PB Case#:  21-14 
 Zoning:  Suburban 
 Shoreland Zoning:  N/A 
 Owner Name:  Angela and Daniel Boyle 
 Applicant Name:  Angela Boyle 
 Proposed Project:  Home Business, Day Nursery (Day Care Center) 
 Application Received by Staff:  April 28, 2021 
 Application Fee Paid and Date:  
 Application Fee Paid and Date: 

$25 Home Business – April 28, 2021 
$175 Public Hearing – June 28, 2021 

 Application Sent to Staff Reviewers:  May 26, 2021 
 Application Heard by PB 
 Found Complete by PB  

June 15, 2021 
June 15, 2021 

Site Walk  July 26, 2021 (scheduled) 
 Site Walk Publication July 16, 2021 
 Public Hearing June 29, 2021 
 Public Hearing Publication  June 18, 2021 
Deliberation  July 27, 2021 (scheduled) 
 Reason for PB Review:  Home Business Application 
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8” – Planning Board home business site plan review – when not abutting Route 236. The applicant 
owns the home and it is her primary home year-round. 
 
At this time, the applicant does not propose to have any non-occupants employed with the home 
business. I am seeking more information on hours of operation and maximum number of children 
to be enrolled and hope that this can be provided by the applicant during the meeting.  
 

6-29-21 meeting update: During sketch plan review, the applicant confirmed that they 
would have a maximum of 5 children (but possibly up to 12 in the future). Their reported 
hours of operation were Monday-Friday, 7:30 am to 4:30 pm. If an approval motion is 
entertained, I recommend conditions of approval reflecting those hours and a maximum of 
5 children. 

 
No merchandise or products will be sold as part of the proposed home business. No business sign is 
proposed. No fluids, solids, or gases that would be subject to the land use regulations for home 
businesses are listed in the application. The application notes a regular playset in the backyard, which 
may be visible from the street and-or neighboring residences. 
 
The application proposes to have 2 parking spaces in addition to those needed by the persons 
residing at the home. The application proposes a total home business area of 1,000 sq. ft., under the 
1,500 sq. ft. maximum in 45-456.1(c). The sketch plan included in the application packet shows the 
location of the home, backyard, driveway, and proposed additional parking. 
 
Type of Review Needed: This is a continuation of an item after a public hearing. The Planning 
Board should take a final action on the application at this meeting. 
 
Town Planner’s Review Notes: I believe the relevant issues for the Planning Board to consider 
and discuss include, but are not limited to, the following: 
 

Parking: As the application and sketch plan indicate, 2 additional parking spaces are 
proposed for the home business, both near the front property line along River Rd. and 
presumptively within the front setback. While parking is generally prohibited within lot line 
setbacks (45-487), 45-456.1(i) makes an exception for home businesses allowing up to 2 
spaces in the front setback. The Planning Board may wish to review these spaces further 
with the applicant. Although the general location is allowable, the diagonal orientation of 
one space near the driveway cut at River Rd., and the other space being accessed directly 
from River Rd., offset from the driveway, may encourage awkward access/egress 
movements (see 45-406 – Traffic – for standard on safe access to/from roads). It may be 
better to locate the parking spaces off of the existing driveway. 
 

6-29-21 meeting update: I would continue to recommend that any additional 
parking associated with the home business be accessed from the driveway, away 
from River Rd., to address 45-406, avoid multiple access/egress points onto River 
Rd., and keep day care pick-ups and drop-offs further from the River Rd. traveled 
way. However, one challenge to this is that the septic field is located in the front 
yard, according to the property file, and may not be suitable for vehicle loading on 
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top of it. At the time of this report, an updated site plan has not yet been received 
from the applicant. 
 
7-27-21 meeting update: At the time of this report, the most recent sketch plan 
received by this office (6-24-21) shows 3 parking spaces within the front setback, 
exceeding the maximum in 45-456.1(i). Also, I continue to recommend that pick-ups 
and drop-offs not occur adjacent to the River Rd. traveled way. 

 
Visibility of home business: The Planning Board may wish to provide guidance to the 
applicant on whether screening is needed from the backyard area to River Rd. and-or 
neighboring properties [45-456.1(k)]. 
 

6-29-21 meeting update: If an approval motion is entertained, I recommend that an 
updated site plan show, or a condition of approval require, that the applicant fully 
screen the backyard area in a way that addresses 45-456.1(k) and is in compliance 
with state licensing rules (10-148 CMR Ch. 32 – for example, see Section 18.5 
dealing with outdoor play areas). 
 
7-27-21 meeting update: At the time of this report, I have not yet seen a sketch 
plan or other information to confirm the home business would be screened from the 
backyard to River Rd. 

 
Side setback (6-29-21 meeting update): I recommend that the Planning Board review the 
following background (and attachments in your packet) related to the side setback for the 
property and documentation in the property file:  
 

• 45-456.1(d): “All structures used as part of a home business must meet minimum 
yard and set back requirements for principal structures.” 

• Parts of the current house appear to be less than 20 ft. from the west side lot line 
shared with Map 19, Lot 2. 

• In the Suburban district, the current principal structure side yard/setback 
requirement is 20 ft. (45-405), and in 1987 it was 40 ft. 

• Section 1-2: “Setback means the minimum horizontal distance from a lot line to the 
nearest part of a structure.” 

• On November 24, 1987, the property owners at the time (Paquette) requested both a 
variance and waiver from the Board of Zoning Appeals. The request stated: 
“Request to swap frontage for an equal amount of back land with abutter [current 
Map 19, Lot 2] in order to have the house located on the property and also a waiver 
be granted to the side setback.” The lot had a different tax map and lot number at 
the time: Map U10 (or perhaps 31), Lot 14A. 

• On December 18, 1987, the Board granted the following waiver: “Waiver and 
Conditions of Waiver: Lot 14A of Tax Map 31 may be divided into two lots as 
shown on a plot map signed by the Board of Appeals chairman. The lot line shall be 
adjusted so that no existing building is less than 20 feet from the lot line.” (as 
described in the “Certificate of Waiver Approval” signed July 18, 1988, by the Board 
Chair). The minutes show that the realtor for the property owners “described the 



TOWN OF ELIOT 
MAINE 

PLANNING OFFICE 
1333 State Road 
Eliot ME, 03903 

 
 
 

SITE WALK NOTICE 
 

AUTHORITY:  Eliot, Maine Planning Board  
PLACES: 242 River Road  
DATE OF HEARING:  Monday, July 26th, 2021 
TIME:  4:00 pm   
 
The Planning Board of the Town of Eliot, Maine, has scheduled site walk for the following 
application on the above-referenced date:  
 

• 242 River Road (Map 19/Lot 3), PID # 019-003-000, PB21-14: Home Business 
Application – In-Home Childcare  

o Applicant: Angela Boyle  
o Property Owner: Daniel & Angela Boyle   

 
 
 
This application will also be included on the Planning Board’s meeting agenda as Old 
Business on Tuesday, July 27th, 2021, at 7:00 PM. A public hearing was held on June 29th, 
2021.  
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Garage & Yard Sales
1 Bayberry Lane, Hamp-
ton on Sat 7/17 from 9am-
1pm. Rain date 7/24
M&F bikes, chain saw,
shop vac , v ice , be l t
s a n d e r , t o o l s ,
nails/screws, lifting jack.
Garden tools, flower pots.
Fly & deep sea fishing
rods. Kitchenware, cook-
books, small appliances.
Misc items

Eliot- Yard Sale House-
hold items, misc items,
tools, furniture, craft sup-
plies, embroidary items at
a fair price. Sat., July 17th
from 9 to 3 at 675 Main
Street. Rain or Shine!

Garage Sale: tools, water
sports, snowboards, skis,
kayaks, household items,
fish/hunting
Saturday, 7/17. 8-noon.
136 South Shore Dr,
Barnstead

Rye - 144 Cable Rd, 8:30
to 1. July 17th, Sat. Multi
Family Yard Sale- Fur-
niture, household items
coastal decor, Pottery
Barn and Crate & Barrel,
2 Sand Bikes, like new,
large rattan sofa table,
men's leather jacket XL,
ladies clothing, dishes,
glassware, Pottery Lamps
with blue accents. Rain
date Sat., July 24th. Wear
mask if not vaccinated.
Please no early birds!!

Garage
&

Yard Sales

LEGAL NOTICE
CITY OF PORTSMOUTH, NH

DEPARTMENT OF PUBLIC WORKS

“Annual Fuel Bid - #01-22”

INVITATION TO BID

Sealed bid proposals, plainly marked with the
“Annual Fuel Bid, Bid #01-22” on the outside
of the mailing envelope and the sealed bid en-
velope, addressed to the Finance/Purchasing
Department, City Hall, 1 Junkins Avenue,
Portsmouth, NH 03801, will be accepted until
11:00 a.m., July 27, 2021, at which time they
will be publicly opened and read aloud.

Bid packages may be obtained from the City’s
web site: http://www.cityofportsmouth.com/fin-
ance/purchasing.htm.

The City of Portsmouth reserves the right to re-
ject any or all bids, to waive technical or legal
deficiencies, and to accept any bid that it may
deem to be in the best interest of the City.
July 16, 2021

LEGAL NOTICE
DOVER PLANNING BOARD

NOTICE OF PUBLIC HEARINGS AND
PUBLIC MEETING

July 27, 2021 Agenda

The Dover Planning Board will hold a public
hearing and meeting on the following items on
Tuesday, July 27, 2021, at 7:00 PM, in the
Council Chambers, City Hall, 288 Central
Ave., Dover, NH 03820

The public is encouraged to leave comments
in advance by calling 516-MEET (6338),
emailing Dover-Planning@dover.nh.gov, or
mailing written comments to Planning Board,
Dover City Hall, 288 Central Ave., Dover, NH
03820 or attend the public hearing. Messages
must be received no later than 4 p.m. the day
of the meeting and should identify the name
and Dover address of the person leaving the
message or providing the comment

1. CITIZENS’ FORUM
2. APPROVAL OF THE PRIOR MINUTES
• June 22, 2021 Regular Meeting Minutes
3. OLD BUSINESS
A. Public hearing to consider amendments to
Chapter 170, entitled “Zoning Ordinance” of
the code of the City of Dover. Amendments in-
clude changes to the wetland protection dis-
trict, floodplain ordinance, accessory structure
definition, rezoning part of the R-40 to R-20 on
Bellamy Road and Cold Springs Road, allow-
ing all residential structures in the R-12, R-20,
and R-40 districts to be converted into a du-
plex, increasing lot area required in the RM-U
table for 3-4 family dwellings, revising excep-
tions to lot size, frontage and setback require-
ments using TDR, swimming pools, custom-
ary home occupations, allowing residential to
make up any 20% of a building in the CBD, al-
lowing an extra Accessory Dwelling unit if it
meets HUD Fair Market rent rates, revising
the RCM Overlay District, nonconforming
structure setbacks, TDR regulations, chan-
ging definitions of nonconforming lot and con-
servation lot.*
B. Public hearing and possible vote on
amendments to Chapter 153, entitled “Site
Review Regulations” of the code of the City of
Dover. Amendments include electric vehicle
charging readiness and stations, eliminating I-
1, replacing I-2 with CM, replacing B-1 with G,
replacing I-4 or ETP with IT, replacing B-3, B-
4, or B-5 with C, revising certification section,
location of parking lots section, revising Vari-
ous Sections of the City section, and Physical
Arrangements section to allow outdoor dining
and display of goods.*
C. Public hearing and possible vote on
amendments to Chapter 157, entitled “Land
Subdivision Regulations” of the code of the
City of Dover. Amendments include revising
the Final Plat requirements, street layouts to a
30 ft easement, reference monument size,
street markers and traffic signs to conform
with MUTCD.*
4. NEW BUSINESS
A. Consideration and acceptance of a Minor
Lot Line Adjustment for Gordon Clark, (Own-
ers: Gordon Clark and Dover Lodge #184 of
the Benevolent Protective Order of the Elks),
Assessor’s Map I, Lots 22-D, 122, & 123,
zoned IT, and located at 294, 282 & 304
Durham Road. *(P21-40)
B. Consideration and acceptance of a Minor
Subdivision for Westfield, LLC, Assessor’s
Map G, Lot 2, zoned CM, located at 64 Little-
worth Road. (1 new lot) *(P21-41)
C. Consideration and acceptance of an Im-
pact Fee Waiver Request for First Street at
Garrison, LLC., Assessor’s Map 6, Lot 3-1,
zoned CBD-G, located at 200 First Street.
*(P18-25A)
D. Consideration and acceptance of a Condi-
tional Use Permit for Macs Convenience
Stores, LLC, Assessor’s Map K, Lot 19C,
zoned R-12, C & IT; located on Dover Point
Road. (Proposal is to allow wetland buffer im-
pacts of 656 s.f. and Conservation District im-
pacts of 767 s.f. adjacent to Varney Brook for
grading for building and stormwater drainage
structures). *(P21-16)
E. Consideration and acceptance of a Site Re-
view for Macs Convenience Stores, LLC, As-
sessor’s Map K, Lot 19C, zoned R-12, C & IT,
located at Dover Point Road. (Proposal is to
construct a 5,358 s.f. convenience store with 6
vehicle refueling and one electric recharging
stations). *(P21-15)
F. Consideration and acceptance of a Condi-
tional Use Permit for Dover Point Village,
LLC., (Owner: Sebring Holdings, LLC), As-
sessor’s Map K, Lot 26, zoned R-12; located
on Dover Point Road. (Proposal is to allow
wetland buffer impacts of 901 s.f. and Conser-
vation District impacts of 896 s.f. adjacent to
Varney Brook for grading for building and
storm water drainage structures). *(P21-36)
G. Consideration and acceptance of a Site
Review for Dover Point Village, LLC., (Owner:
Sebring Holdings, LLC.) Assessor’s Map K,
Lot 26, zoned R-12, located on Dover Point
Road. (Proposal is to construct a 3,600 s.f.
professional /medical office building with asso-
ciated parking). *(P21-35)
5. STAFF COMMENT
6. MEMBER COMMENTS
7. ADJOURNMENT
*Indicates that if the application is accepted for
discussion, the public hearing will be held the
same evening. Note that some hearings will
be continued from one meeting to another and
some may be postponed. Since this is only a
partial description of the proposal and may
change, persons with questions or wishing to
see the plans are invited to visit the Planning
Office, Monday through Thursday from 8:30
am to 5:30 pm and Friday 8:30 am to 4:00 pm
or email Dover-Planning@dover.nh.gov. You
may also view materials at www.dover.nh.gov.
Follow us on Twitter @DoverNHPlanning and
find us on Facebook at
https://www.facebook.com/DoverNHPlanning.
July 16, 2021

SITE WALK NOTICE

AUTHORITY: Eliot, Maine Planning Board
PLACES: 242 River Road
DATE OF HEARING: Monday, July 26th,
2021
TIME: 4:00 pm

The Planning Board of the Town of Eliot,
Maine, has scheduled site walk for the follow-
ing application on the above-referenced date:

-242 River Road (Map 19/Lot 3), PID # 019-
003-000, PB21-14: Home Business Applica-
tion – In-Home Childcare
-Applicant: Angela Boyle
-Property Owner: Daniel & Angela Boyle

This application will also be included on the
Planning Board’s meeting agenda as Old
Business on Tuesday, July 27th, 2021, at
7:00 PM. A public hearing was held on June
29th, 2021.

NOTICE OF MEETING

The Somersworth Site Review Technical
Committee will meet on Wednesday, July 28,
2021 at 10:30 a.m., in the City Council Cham-
bers, City Hall, One Government Way. There
will be public hearing on the following:

Albert Lavalley is seeking a minor site plan ap-
proval for expansion of restaurant use on a
property located at 222 Route 108 in the Com-
mercial/Industrial (CI) District, Assessor’s Map
61 Lot 11, SITE#10-2021

Copies of application materials are available
for review by request. Public who are hearing
impaired or require other special arrange-
ments, please contact the Planning Office at
City Hall (692-9519) one-week prior to the
meeting for assistance. TDD Access: call Re-
lay NH at 711.

LEGAL AD

Town of North Berwick
Zoning Board of Appeals

Public Hearing

The North Berwick Zoning Board of Appeals
will hold a Public Hearing on July 26, 2021 at
6:30 pm to hear the appeal request of Luke
Robertson.
Regarding: Application for Administrative Ap-
peal. The Public Hearing will be held in Room
212 of the North Berwick Municipal Building
located at 21 Main Street, North Berwick,
Maine.

The appeal request may be reviewed in the
Town Clerk or Code Enforcement Offices loc-
ated at 21 Main Street, North Berwick, Maine
during normal business hours.

LEGAL NOTICE
Municipal Officers’ Notice of Public

Hearing on an Administrative Consent

Notice is hereby given that the Municipal Of-
ficers of the Town of Berwick will hold a public
hearing on July 27, 2021 at 6:30pm at Town
Meeting Room in said Town of Berwick to
hear public comment on the following:

Administrative Consent for 26 Mountain
View Road assessing a fine for violation of
the Land Use Ordinance; specifically, set-
back regulations.

All relevant materials are available at the
Town Office during normal business hours.
July 16, 21, 2021

LEGAL NOTICE
Municipal Officers’ Notice of Public Hearing

on a Policy Adoption

Notice is hereby given that the Municipal Of-
ficers of the Town of Berwick will hold a public
hearing on July 27, 2021 at 6:30pm at Town
Meeting Room in said Town of Berwick to hear
public comment on the following:

Remote Public Meeting Attendance Policy

All relevant materials are available at the Town
Office during normal business hours.
July 16, 2021

NOW HIRING
Associates –
Portsmouth

$13.15- $14.15/ HR
We value all of our employees and welcome you to
be a part of our team. We offer competitive wages.
Our benefits include Health, Dental and Life Package
options, Employee discounts on home heating
products, Paid Holidays and Vacations, Tuition Reim-
bursement, 401k with matching contributions, extens-
ive training and employee support.
We invite you to join us, we are looking for team
members just like you!

Please apply online at
https://nowhiring.com/bigapple/

Legals Legals

250-$700 CASH

For Junk Cars & Trucks

INSTANT ONLINE OFFER:
www.salisburysalvage.com

978-462-8262 - Free Towing

WE ARE COMPETITIVE
JUNK CARS TRUCKS

AND EQUIPMENT
We Pay Cash

Free pick up, Same Day Service

603-502-1207
SeacoastJunkCars@gmail.com

WE BUY TOYOTA'S & HONDA'S 2004 & UP

Seacoast area boat and motor service,
our location or yours. Consignment boats
& yachts needed. All makes and models.
Call 978-358-8312.

Wanted to Buy Wanted to Buy

Legals Legals

Help Wanted General Help Wanted General
♋♈♒��☽☾�	☽


11 PINE CREST DRIVE is a Cape Cod style home at
the end of a cul-de-sac. The main residence
includes 2-bedrooms and 1.5-bathrooms. The
kitchen is modern with granite counter tops and a
warm pellet stove prominently placed. The in-law
apartment includes 2-bedrooms, and
1.5-bathrooms with full kitchen, and private
entrance. There is a full basement and heated,
2-car under garage.
PREVIEW:Wed., July 28th from 2:00 p.m. to 4:00
p.m., Mon., August
2nd from 10:00 a.m. to
12:00 p.m. and by
appointment.

ELIOT, MAINE • Raeside-Dame Cape
with In-Law Apartment
Online-Only Bidding Ends:

Tuesday, August 3rd at 1:00 p.m.

Trustee’s
Sale AUCTION

LLC

FOR A PROPERTY INFO PACKAGEWITH TERMS

GO TOpaulmcinnis.com
Lic. #AUC 217 - (603) 964-1301 - Ref.#21PM-22

Auction subject to all Terms of Sale © 2021 Paul McInnis LLC

Auctions Auctions

RARELYAVAILABLE
RYE, NH: Unique opportunity to
build your dream home with water
views in Rye! Set on an elevated
.78 acre lot, this sunny location in the
Harborview Estates neighborhood is
a brief walk to the Wentworth by the
Sea Country Club, the Wentworth
Hotel and Marina, and a short family
bike ride to charming Portsmouth.

Call Loren Tennent - cell: 603.498.1169
Exclusive at $2,100,000

EAST OF ROUTE ONE
HAMPTON, NH: This inviting center
chimney cape offers a perfect floor plan
with the potential for a first floor bedroom/
bath and a 3 room suite over the garage.
The cheerful eat-in kitchen has beautiful
granite countertops, SS appliances&glass
front cabinetry. In addition, there is
a heated workshop and garage, full
basement and shed. Easy access to the
beach, town center, schools and more.
Call Lauren Stone - cell: 603.944.1368

Offered at $677,000

HEART OF THE SOUTH END
PORTSMOUTH, NH: A rare opportunity
to own two detached homes on an
oversized lot in the heart of the south end
of Portsmouth. The larger home offers
1,782sf of finished living space. Built
in 1700 featuring beautiful wide pine
floors, a new kitchen and 3Bed/2Bath.
The second home, roughly 1,300sf,
has 2Bed/2Bath and a garage. The
property is being sold as one package.
Call Jim Giampa - cell: 603.235.5887

Offered at $1,698,500

HISTORIC DOWNTOWN
PORTSMOUTH, NH: Newly Priced!
The Phoebe Hart House sits in a quaint
brick courtyard at “The Hill”. Built
c.1808, it is an urban federal style house
on the National Register of Historic
Places. Currently a professional building
with 5 offices & 2 baths. Incredibly well
maintained, within walking distance
to the waterfront, local coffee shops,
restaurants& all Portsmouth has to offer.
Call Jim Giampa - cell: 603.235.5887

Offered at $599,000

LUXURY NEW CONSTRUCTION
HAMPTON, NH: Premier building
features 30 garden-style homes with
ocean views. Great location with
fabulous views of North Beach and
Hampton Beach. Secured building
offering elevator and covered garage.
Six Styles of 2 & 3 bedrooms layouts.
Scheduled for Fall 2021 Occupancy.
Visit www.535Ocean.com for details.

Call Lauren Stone - cell: 603.944.1368
Starting at $689,900

OCEAN &MARSHVIEWS
HAMPTON, NH: Just Listed! Light, bright
and tastefully updated this 2+bed/2bath
top-floor condo is perfect for year-round or a
summer getaway. Two generous sized decks
that are a great place to relax or entertain.
Featuring gleaming hardwood floors, new
appliances & a wood FP. Two unassigned
parking spaces in a large lot. Pet friendly and
2wkminforrentals.Don’tmissoutonthisone!

Call Lisa Parsons - cell: 603.770.7724
Offered at $539,900

Today, more than ever, experience counts.

PM-00524085

461 Ocean Blvd - Unit #A16
OPEN HOUSE SAT 12pm - 2pm

♋♈♒��☽☾☾�☽�

560 High Street | Hampton, NH | Office: 603.929.1100
RESIDENTIAL & COMMERCIAL REAL ESTATE SERVICES

See all the homes on MLS at WWW.CAREYANDGIAMPA.COM

SEABROOK BEACH | HAMPTON | RYE | PORTSMOUTH | YORK

SEABROOKBEACH, NH: Just Listed! A rare South-end colonial-styled home

with covered porches offering substantial water views and on an oversized,

6,996sf well landscaped lot just two lots away from the right-of-way to the sandy

beach and a floorplan that sure to please. Family room w/ wood burning FP

open to the breakfast area and custom island kitchen. French doors leading out

to a cheerful, tiled sunroomwith access to deck & driveway for 5+ cars. Partially

finished basement features a second family room, tiled laundry with 3/4 bath

and a custom built bar from Exeter Cabinetry. Rarely does a home on this end of

the beach become available in a neighborhood of custom homes and multi-mil-

lion dollar estates. Delayed showings start Sunday 7/18 by appointment only.

Call Patrick Carey - cell: 603.583.1000 | Exclusively offered at $1,389,000

♋♈♒��☽☾☾�☽☾

RYE BEACH,NH: Just Listed! Custom home and guest house on 6 sprawling

acres. Just steps to the Atlantic Ocean yet the private drive is long enough to

offer complete privacy. Main home offers 3Bed/4.5Baths, custom cherry kitchen

with attached commercial grade chef ’s kitchen, sun room, formal living & din-

ing room, family room with fireplace, game room & gym overlooking spa like

indoor pool, home theatre with wet bar, private office with views, greenhouse

and amazing climate controlled 3-4 car garage with tile flooring. Guest house

offers 2Bed/2.5Baths, kitchen & living. Extensive upgrades include new Hydro

Air HVAC, complete pool renovation, new brick driveway, and new media sys-

tems.This home is just waiting for the new owners to entertain family & friends!

Call Jim Giampa - cell: 603.235.5887 | Exclusively offered at $2,995,000

655 Wallis Road | Rye, NH | Office: 603.964.7000
RESIDENTIAL & COMMERCIAL REAL ESTATE SERVICES

See all the homes on MLS at WWW.CAREYANDGIAMPA.COM

PORTSMOUTH | RYE | HAMPTON | SEABROOK BEACH | YORK

FABULOUS RYE BEACH ESTATE

Antiques wanted. Daniel Olmstead.
603-777-5009. 603-498-9185 cell.

olmsteaddaniel44@gmail.com. Serving
the seacoast since 1978. Downsizing,
cleaning out an estate, moving? We buy
a wide variety of items, including silver,
jewelry, military, coins, collections, toys,
antique firearms, and real antiques. I buy
many things that auctioneers do not take. I am
fully vaccinated and will be wearing a mask.

Business Services

Growth in Business is
not by mere chance; it is
the result of careful

planning, strategic mar-
keting and hard work.

Make this directory part
of your marketing plans
and reach over 32,000
readers daily! Your ad
will appear in Seacoast
Classifieds print and
online publications.

Run a 5 line ad with
your logo for 5 weeks

for $178.95

To get started
Call Classifieds today
1-888-736-4062, press

or email
classads@seacoastonline.com

Carpentry Services
603-770-6731 BIFF JEWELL-
CARPENTER Additions, re-
pairs, remodel. Also small
jobs. Since 1978. Insured.

Chimney Repair & Cleaning
NARTIFF CHIMNEY Service
Cleaning ● Lining ●
Repairs ● Insured ●

603-926-8891

Drywall & Plaster Services
Sheetrock, taping and
painting. Water damage
repair. Prompt and profes-
sional. 30 years experi-
ence. (603)918-8254.

Firewood

Camp wood, green and
seasoned available. $300

& up. Call
603-978-5012

Handyman Services
Remodeling, mainten-
ance and repairs; car-
pentry, drywall, painting,
tile, etc. 30 years experi-
ence. Fully insured. Jack
@ 603-396-1473.

The Seacoast Handyman
High ladder work, gutter
cleaning, roofing repairs &
leaf screen installation.

Call 207-439-6416
www.seacoasthandyman.com

Landscaping
LANG'S LANDSCAPE

72 YEARS
603-433-3211

Construction & Maint
Patios & Walkways

Lawn & Garden Installs
Mulch, Loam & Stone

Tree Removal & Pruning
Landscape Restoration
Lawn Care & Cleanups

LANDSCAPE INC.
603-918-3454

Painting
A+ Free estimates, 32
years experience-Insured,
Senior Discounts, refer-
ences-Galley Hatch/ Din-
nerhorn- . 603-964-1826

A Pinch A Penny Painting
Interior/Exterior 30 years.
Pressure washing, lead
certified, Insured. Free
Estimates, Senior Dis-
counts. 603-498-8885

Plumbing & Heating
Licensed and Insured
Plumber looking for small
renovations or repair jobs.
Furnace, boiler replace-
ments. (603)833-3166.

Power Washing
A+ Power Washing Free
Estimates. Homes, decks,
walkways. Senior dis-
count. 603-964-1826

Pump & Well Service

Your Water Professionals
Pump. Certified Testing.

Treatment. Irrigation. 603-
679-5299, eppingwell.com

Roofi ng Services
ARMOR ROOFING

Shingle, Metal, Roofing Ex-
perts. Free Quotes- NH, ME
& MA 603-234-7986

NH Roofing & Carpentry
● Asphalt shingles
with lifetime warranty

● Metal or Rubber roofing
● Roof Inspection/repairs
● Chimney repair/reflashing
Free estimates/fully insured

603-343-4113

Service
Directory
Need help getting the job done?
THESE SERVICE PROFESSIONALS ARE 
WAITING FOR YOUR CALL
Place your ad online or call (888) 736-4062
www.seacoastclassifiedads.com

SERVICE 
DIRECTORY

to place an ad go to www.SeacoastClassifi edAds.com 
and click on Place Ad or contact us by email 

classads@seacoastonline.com or call 1-888-736-4062

Real Estate Real EstateReal Estate

Antiques AntiquesAntiques



















From: Planner
To: Land Use
Subject: FW: Angela Boyle property Videos
Date: Tuesday, July 20, 2021 4:51:17 PM

 
 
Jeff Brubaker, AICP
(207) 439-1817 x112
 

From: Angela Boyle <boyle79@hotmail.com> 
Sent: Monday, July 12, 2021 11:42 AM
To: Planner <planner@eliotme.org>
Cc: Land Use <landuse@eliotme.org>; Shelly Bishop <sbishop@eliotme.org>
Subject: Re: Angela Boyle property Videos
 
Yes! I would greatly appreciate it! Anytime is great!
 
Get Outlook for iOS

From: Planner <planner@eliotme.org>
Sent: Monday, July 12, 2021 11:26:44 AM
To: Angela Boyle <boyle79@hotmail.com>
Cc: Land Use <landuse@eliotme.org>; Shelly Bishop <sbishop@eliotme.org>
Subject: RE: Angela Boyle property Videos
 
Angela,
 
Are you available for a phone call today to further discuss the below email?
 
Thank you,
Jeff
 
Jeff Brubaker, AICP
(207) 439-1817 x112
 

From: Planner 
Sent: Thursday, July 8, 2021 7:21 AM
To: Angela Boyle <boyle79@hotmail.com>
Cc: Land Use <landuse@eliotme.org>; Shelly Bishop <sbishop@eliotme.org>
Subject: RE: Angela Boyle property Videos
 
Angela,
 
To clarify, are you looking to get a variance from the Board of Appeals (BOA), or to appeal the
Planning Board’s decision, assuming disapproval of your application?

mailto:planner@eliotme.org
mailto:landuse@eliotme.org
https://aka.ms/o0ukef
mailto:planner@eliotme.org
mailto:boyle79@hotmail.com
mailto:landuse@eliotme.org
mailto:sbishop@eliotme.org
mailto:boyle79@hotmail.com
mailto:landuse@eliotme.org
mailto:sbishop@eliotme.org


 
If you would like to appeal a Planning Board decision, you would have to wait for the Planning Board
to make the decision and then you would have the option to appeal it during the 30-day appeal
period. If you would like to seek a variance, you can submit a variance application at any time.
Typically, the variance is received first and then Planning Board review happens. In other words, the
applicant has the variance “in hand” when they apply to the Planning Board.
 
I’m not sure the BOA is meeting in July – I heard they’re not. But even if they are meeting on their

regular day (3rd Thursday of the month), it would be too late to get an item on their agenda at this
point, so I believe the earliest BOA meeting you could get on the agenda for would be August. Also,
because advance time is needed to set the BOA agenda and issue public notices, the BOA typically
needs materials submitted by the end of the month before their meeting (e.g. end of July for their
August meeting) for the item to get scheduled at that meeting. I mention all of this because it may
be relevant to your decision.
 
I see there’s a meeting with you on the calendar this morning. I’m out sick today so I’m emailing you
this info in lieu of being able to meet today.
 
More info about the BOA process is here:
https://library.municode.com/me/eliot/codes/code_of_ordinances?
nodeId=SPBLAUSRE_CH45ZO_ARTIIBOAP
 
An ordinance amendment passed by voters in June changed some of the variance parts of our land
use regulations. See attached. If need be today, I’d defer to Shelly to explain these changes further;
otherwise I’d be happy to next week.
 
Jeff
 
Jeff Brubaker, AICP
(207) 439-1817 x112
 

From: Planner 
Sent: Tuesday, July 6, 2021 2:45 PM
To: Angela Boyle <boyle79@hotmail.com>
Cc: Land Use <landuse@eliotme.org>
Subject: RE: Angela Boyle property Videos
 
No. Planning Board actions on applications need to occur during official meetings where the agenda
is posted at least a week in advance of the meeting.
 
The expectation from the June 29 meeting is that the Planning Board continued review of your
application to July 27, the next scheduled meeting.
 
Jeff Brubaker, AICP
(207) 439-1817 x112

https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Flibrary.municode.com%2Fme%2Feliot%2Fcodes%2Fcode_of_ordinances%3FnodeId%3DSPBLAUSRE_CH45ZO_ARTIIBOAP&data=04%7C01%7C%7C75c417e9c1a54572d4a008d945497636%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C637617004083747116%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=oRvvOwj853Rs9wGDrmt0eCgNyPeZnzSGAjJ5B5loBk4%3D&reserved=0
https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Flibrary.municode.com%2Fme%2Feliot%2Fcodes%2Fcode_of_ordinances%3FnodeId%3DSPBLAUSRE_CH45ZO_ARTIIBOAP&data=04%7C01%7C%7C75c417e9c1a54572d4a008d945497636%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C637617004083747116%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=oRvvOwj853Rs9wGDrmt0eCgNyPeZnzSGAjJ5B5loBk4%3D&reserved=0
mailto:boyle79@hotmail.com
mailto:landuse@eliotme.org


 

From: Angela Boyle <boyle79@hotmail.com> 
Sent: Tuesday, July 6, 2021 2:35 PM
To: Planner <planner@eliotme.org>
Cc: Land Use <landuse@eliotme.org>
Subject: Re: Angela Boyle property Videos
 
Are we able to get an online vote to disapprove my application so I can move forward?
 
Get Outlook for iOS

From: Planner <planner@eliotme.org>
Sent: Tuesday, July 6, 2021 2:27:16 PM
To: Angela Boyle <boyle79@hotmail.com>
Cc: Land Use <landuse@eliotme.org>
Subject: RE: Angela Boyle property Videos
 
Good afternoon Angela,
 
The Planning Board has the authority to approve or disapprove your application; I do not have that
authority.
 
Jeff
 
Jeff Brubaker, AICP
(207) 439-1817 x112
 

From: Angela Boyle <boyle79@hotmail.com> 
Sent: Tuesday, July 6, 2021 10:18 AM
To: Planner <planner@eliotme.org>
Cc: Land Use <landuse@eliotme.org>
Subject: Re: Angela Boyle property Videos
 
Hola Jeff!
 
Can you deny my request for the in home childcare. The corner of my home in question is 16.5 ft to
line.
I’d like to be able to move onto the appeal process. I already have an attorney if needed.
 
Thank you,
 
Angela Boyle
 
Get Outlook for iOS

mailto:boyle79@hotmail.com
mailto:planner@eliotme.org
mailto:landuse@eliotme.org
https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Faka.ms%2Fo0ukef&data=04%7C01%7C%7C75c417e9c1a54572d4a008d945497636%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C637617004083747116%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=2NL4hPbFFw60rWwEvJXBGwGiKYW8guuQaM6lcrYBwWU%3D&reserved=0
mailto:planner@eliotme.org
mailto:boyle79@hotmail.com
mailto:landuse@eliotme.org
mailto:boyle79@hotmail.com
mailto:planner@eliotme.org
mailto:landuse@eliotme.org
https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Faka.ms%2Fo0ukef&data=04%7C01%7C%7C75c417e9c1a54572d4a008d945497636%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C637617004083757114%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=qbsCUMcI9mVPmwEs9q9SOAgWU%2Bau83jSakD9WmUcKUU%3D&reserved=0


From: Planner <planner@eliotme.org>
Sent: Tuesday, June 29, 2021 5:19:59 PM
To: Angela Boyle <Boyle79@hotmail.com>
Cc: Land Use <landuse@eliotme.org>
Subject: RE: Angela Boyle
 
Angela,
 
Here is the link:
 
Town of Eliot is inviting you to a scheduled Zoom meeting.
 
Topic: Planning Board Remote Zoom Meeting
Time: Jun 29, 2021 07:00 PM Eastern Time (US and Canada)
 
Join Zoom Meeting
https://zoom.us/j/94435423023?pwd=WEZLeHhzS0w4OFRTUHh0S3dqL3FSZz09
 
Meeting ID: 944 3542 3023
Passcode: 612257
One tap mobile
+13017158592,,94435423023#,,,,*612257# US (Washington DC)
+13126266799,,94435423023#,,,,*612257# US (Chicago)
 
Dial by your location
        +1 301 715 8592 US (Washington DC)
        +1 312 626 6799 US (Chicago)
        +1 646 558 8656 US (New York)
        +1 253 215 8782 US (Tacoma)
        +1 346 248 7799 US (Houston)
        +1 669 900 9128 US (San Jose)
Meeting ID: 944 3542 3023
Passcode: 612257
Find your local number: https://zoom.us/u/afQSPn89z
 
 
 
Jeff Brubaker, AICP
(207) 439-1817 x112
 

From: Angela Boyle <Boyle79@hotmail.com> 
Sent: Tuesday, June 29, 2021 5:18 PM
To: Planner <planner@eliotme.org>
Subject: Angela Boyle
 

mailto:planner@eliotme.org
mailto:Boyle79@hotmail.com
mailto:landuse@eliotme.org
https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fzoom.us%2Fj%2F94435423023%3Fpwd%3DWEZLeHhzS0w4OFRTUHh0S3dqL3FSZz09&data=04%7C01%7C%7C75c417e9c1a54572d4a008d945497636%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C637617004083767112%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=wO6uBjHixEuIgxPvProBWYZwMKwiQwpQ2C58KhBP7yo%3D&reserved=0
https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fzoom.us%2Fu%2FafQSPn89z&data=04%7C01%7C%7C75c417e9c1a54572d4a008d945497636%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C637617004083767112%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=FiIscc6VW%2FyqYNd%2FYxgTn%2FRlZJsjtHpzduW6nn8418g%3D&reserved=0
mailto:Boyle79@hotmail.com
mailto:planner@eliotme.org


Hello Jeff,
 
I have yet to receive the link for tonight’s meeting can you please forward it to me if you get a
minute.
 
Get Outlook for iOS

Under Maine's Freedom of Access ("Right to Know") law, all e-mail and e-mail attachments received or prepared
for use in matters concerning Town business or containing information relating to Town business are likely to be
regarded as public records which may be inspected by any person upon request, unless otherwise made
confidential by law.

Under Maine's Freedom of Access ("Right to Know") law, all e-mail and e-mail attachments received or prepared
for use in matters concerning Town business or containing information relating to Town business are likely to be
regarded as public records which may be inspected by any person upon request, unless otherwise made
confidential by law.

Under Maine's Freedom of Access ("Right to Know") law, all e-mail and e-mail attachments received or prepared
for use in matters concerning Town business or containing information relating to Town business are likely to be
regarded as public records which may be inspected by any person upon request, unless otherwise made
confidential by law.

https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Faka.ms%2Fo0ukef&data=04%7C01%7C%7C75c417e9c1a54572d4a008d945497636%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C637617004083777100%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=e%2F%2B1wAQLiXntqnMpSW1DWlaIb0KuRIYVso3wkMFml%2BA%3D&reserved=0
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need for the variance and waiver as [an] outbuilding was inadvertently built across a 
lot line”, and that the Board and owners then drew the plot map with the lot line 
adjustment at the meeting, the Board approved the waiver (suggesting a variance was 
no longer needed), and the Chair then “direct[ed] the owners to have it recorded 
within 30 days”. 

• Recall that until recently, Section 45-194 authorized the Board of Appeals to grant a 
waiver for up to a 50% reduction in frontage, setback, or yard requirements. This 
provision, not consistent with state law, was repealed by voters this June, but it had 
long been in the Town Code, including in 1987 (then Section 404.3.2). Presumably, 
the Dec. 1987 BOA waiver for the Paquettes was to relax the side setback standard 
from 40 ft. to 20 ft. (the maximum allowable reduction for a waiver), conditioned on 
the lot line adjustment achieving the 20 ft. setback. 

• The lot line adjustment (presumably reflecting what was drawn at the BOA meeting) 
was recorded in January 1988 (Book 158, Page 9), “Revision of Plan of Property of 
Sydney Lanier School; River Road Eliot, Maine” with the note: “Survey of Dec. 
1976. This survey, Dec. 1987, establishes new property line between Lanier + 
Paquette; Survey by J.C. Rogers Reg. L.S. Dec. 1987”. 

• The Dec. 1987 survey shows the lot line veering west to provide a greater setback for 
the existing house. There is a 20 ft. measurement from the house to a property iron 
pipe, but because of the shape of the lot line, it looks like parts of the house are 
closer than 20 ft. In other words, the iron pipe does not look like the point along the 
lot line nearest to the house, which is how a setback should be measured. 

• The metes and bounds of the current warranty deed appear to be consistent with the 
Dec. 1987 survey, at least for the segments of the lot line in question. 

• Therefore, presumptively, the proposed home business is not located in a structure 
that meets minimum yard and setback requirements for principal structures. 

• Regarding how the Dec. 1987 waiver may apply to the current application, I believe 
it would not apply: 

o The home business is a newly-proposed use. 
o The waiver was related to a house with no reference to a home business. 
o In any case, the records suggest the house is closer than 20 ft. from the lot 

line. In other words, the lot line adjustment did not fulfill the condition of 
the waiver. 

• Because of this, I recommend that the Planning Board either: 
o disapprove the application. Alternative options that the applicant may 

consider include, but are not necessarily limited to, a lot line adjustment to 
ensure that the entire house meets the side setback requirement or seeking a 
(new) variance from the Board of Appeals; or 

o continue the item to the next meeting in July to allow more time for 
information to be gathered and for additional deliberation. 

• 7-27-21 meeting update: The applicant stated in a July 6 email that the corner of 
the house is 16.5 ft. to the property line, and requested PB denial of her application. 

 
Recommendation (7-27-21 meeting update): Because of the side setback, number of 
parking spaces in the front setback, and access/egress issues discussed above, I recommend 
that the Planning Board disapprove the current application. However, the applicant has 
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verbally discussed with me an alternative proposal that may address the side setback 
question. This could be a new application reviewed by the Planning Board at a future date. 
 

 
Excerpt of Dec. 1987 survey. The 20 ft. measurement is to the iron pipe and not to the apparent 

closest point along the lot line. 
 

Motion templates 
 
Disapproval (updated 7-27-21) 
 
Motion to disapprove PB21-14 for the following reasons: 

1. The application does not comply with 45-456.1(d) because the record shows that a structure 
proposed to be used for the home business does not meet the minimum side yard and 
setback requirement for the Suburban district. 

2. A waiver granted by the Board of Zoning Appeals for the property in December 1987 does 
not apply because: 

a. The home business is a newly-proposed use. 
b. The waiver was related to a house with no reference to a home business. 
c. The records suggest the house is closer than 20 ft. from the lot line, and the lot line 

adjustment recorded in the Registry of Deeds (Plan Book 158, Page 9; completed 
Dec. 1987, recorded Jan. 6, 1988) did not fulfill the condition of the waiver. 

3. [At the time of this report, may change by the meeting] The most recent sketch plan 
submitted shows 3 parking spaces within the front setback, exceeding the maximum in 45-
456.1(i). 

4. [At the time of this report, may change by the meeting] The location of the parking spaces 
next to, and directly accessing, the River Rd. traveled way does not meet the performance 
standard in Section 45-406 for the proposed use. 
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Approval 
 
Motion to approve PB21-14 with the following conditions: 
 

1. [standard conditions] 
2. The maximum number of children to be served by the daycare shall be 5. 
3. The normal days and hours of operation of the daycare with children present shall be 

Monday through Friday, 7:30 am to 4:30 pm, except when otherwise required by the state 
child care provider licensing rules or in extraordinary circumstances when it may be 
necessary to have children present beyond those hours (for example, late pick-up situations). 

4. The backyard area shall be screened in accordance with 45-456.1(k) and state child care 
provider licensing rules. 

 
* * * 
 
Respectfully submitted, 
 
 
Jeff Brubaker, AICP 
Town Planner 
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