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ITEM 1 - ROLL CALL 1 
 2 
Present: Carmela Braun – Chair, Jeff Leathe – Vice Chair, Lissa Crichton – Secretary, 3 
and Jim Latter. 4 
  5 
Also Present: Jeff Brubaker, Town Planner. 6 
 7 
Absent: Melissa Magdziasz. 8 
 9 
Voting members: Carmela Braun, Jeff Leathe, Jim Latter, and Lissa Crichton. 10 
 11 
NOTE: Ms. Braun said that we are asking everyone, regardless of vaccination status, to 12 
wear a mask due to the increase of cases and how rapidly the variant is traveling. We 13 
appreciate your cooperation and understanding. 14 
 15 
NOTE: Ms. Braun said that one of the goals I had when I became Chair was to make sure 16 
that the residents of the Town were heard. So, even though it may not be a public hearing, 17 
I will often recognize a resident so that they can voice their concern. We may not be able 18 
to do anything about it because we are bound by the ordinances voted in by the residents 19 
but, by recognizing you, your issue is on the record and that is why I often times will do 20 
that. 21 
 22 

ITEM 2 – PLEDGE OF ALLEGIANCE 23 
 24 
ITEM 3 – MOMENT OF SILENCE 25 
 26 
ITEM 4 – 10-MINUTE PUBLIC INPUT SESSION 27 

 28 
Mr. (Jay) Meyer, Odiorne Lane, said that I would like to talk to the PB about having an 29 
agenda and a package available to the public as we come into this meeting. In going to 30 
the meetings over the years throughout the Town, there have always been two packages 31 
available, one for the press and one for the general public. I feel that that has probably 32 
been forgotten, probably due to COVID or new members but I think it’s important that 33 
we have those agendas, a package for the press if the press chooses to show up, and for 34 
the public. Thank you. 35 
 36 

ITEM 5 – REVIEW AND APPROVE MINUTES 37 
 38 
Mr. Latter moved, second by Ms. Crichton, to approve the minutes of December 7, 39 
2021, as amended. 40 

VOTE 41 
4-0 42 
Motion approved 43 

 44 
 45 
 46 
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ITEM 6 – NOTICE OF DECISION 47 
 48 
A. 505 Harold L. Dow Highway – PB20-21 49 
 50 
Mr. Brubaker pointed out that a portion of Condition #4 of the motion made was missing 51 
and Ms. Lemire will add it into the Notice of Decision. 52 
 53 
Mr. Brubaker said that I did have a conversation with the DEP just to kind of help foster 54 
movement forward and this DEP representative was very, in my opinion, open and 55 
supportive of the idea of the driveway cross-access. Hopefully, that’s moving forward 56 
and we can get the permit in line before next November so that we can get that 57 
consolidated driveway. And I will keep tracking that. 58 
 59 
Mr. Leathe said that I have one question for Mr. Sudak and/or Mr. Brubaker. I wasn’t 60 
clear after the site walk that all of the trees in the front of the property were going to be 61 
taken down. I don’t exactly recall what we talked about in terms of the Notice of 62 
Decision. I just bring that up as a question. 63 
 64 
Mr. Brubaker said that I share your concern about the number of trees that have been 65 
taken down. I did follow up with the applicant, Sweet Dirt, directly with their 66 
construction manager. He did say that he felt that they had survey-located the trees and 67 
that that survey location was consistent with the buffer they showed on the plan. The idea 68 
would be to keep tracking that with them. Keep making sure that they are retaining and 69 
planting the buffer that they show in their site plan. If the consolidated driveway cross-70 
access goes through, I believe we’ll have a better-quality buffer that is a bigger buffer and 71 
nearer the Blanding’s turtle area and Shoreland Zoning. It’s definitely a concern that I 72 
share and will keep track, working with our CEO. 73 
 74 
Ms. Braun moved, second by Mr. Leathe, that the Planning Board approve the 75 
Notice of Decision for PB20-21, Site Plan Review and Change of Use for Adult Use 76 
and Medical Marijuana Manufacturing and Co-Generation Facility, as amended. 77 

VOTE 78 
4-0 79 
Motion approved 80 

B. 441 River Road – PB21-33 81 
 82 
Mr. Leathe moved, second by Mr. Latter, that the Planning Board approve the 83 
Notice of Decision for PB21-33, as written. 84 

VOTE 85 
4-0 86 
Motion approved 87 

 88 
 89 
 90 
 91 
 92 
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ITEM 7 – PUBLIC HEARING 93 
 94 
A. 0 Harold L. Dow Highway (Map 23/Lot 5), PB21-28: Site Plan Review and 95 

Change of Use – Commercial Warehouse with five (5) Contractor Incubator 96 
Pods. 97 

 98 
Received: September 21, 2021 99 
1st Heard: October 19, 2021 (sketch plan review) 100 
2nd Hearing: November 16, 2021  101 
3rd Hearing: December 7, 2021 102 
Public Hearing: January 4, 2021 103 
Site Walk: November 1, 2021  104 
Approval: January 4, 2022 105 
 106 
Mr. (Michael) Sudak, (E.I.T., Attar Engineering, Inc.) was present for this application. 107 
 108 
7:15 PM Public Hearing opened. 109 
 110 
Mr. Sudak asked Mr. Brubaker if he would show the plan set for the benefit of the 111 
attending public and those on Zoom. 112 
 113 
Mr. Sudak said that this is a 3-acre parcel in the C/I Zone off of Route 236 and Quail 114 
Lane, which is the back entrance to The Villages on Great Brook. We are proposing to 115 
construct five 30’X50’ contractor pods, all within one co-located 50’X150’ metal 116 
building, with associated parking lot and, at the rear of the property, a material laydown 117 
area. The vehicle circulation, proposed travelway, all are designed similarly to the Eliot 118 
Business Park further on Route 236, so, widths and travel ways should all be consistent 119 
there. The project will be serviced by on-site private sewer. We have put in an HHE200 120 
for that. The private on-site well will be located up front near the entrance so more than 121 
100 feet away. Stormwater will be managed on-site by a detention basin to the north of 122 
the property right before the toe of the wetland. That concludes my overview. Since the 123 
last time we met, we have provided elevations and architectural renderings of what the 124 
building will look like, showing that we have adequate overhead bays. I updated a few 125 
general notes about some of the sediment and erosion controls, about the vegetative 126 
plantings up front and in the side yard, about what is allowed and prohibited from the 127 
material stockpile area in the rear, as well as the requirement for it to be fenced in. I 128 
provided an update on my correspondence with Fire Chief Muzeroll about the required 129 
rating of the interior wall between each respective unit, which is reflected in the plans. 130 
Then, just some minor comments on the dumpster, which is not required or proposed for 131 
this development and, if one is proposed in the future, that will require modification to an 132 
approved plan and will have to come before you again. Also, an update to the 133 
Photovoltaic Plan for proposed lighting. I included in your packets out two State agency 134 
permits – a Stormwater PBR, which we filed on the 16th; that the time window has lapsed 135 
so that’s approved; then a Tier I NRPA Permit for our wetland impacts. They have until 136 
the end of this week to provide comment on that. So, I will be forthcoming as I receive 137 
them. I can take any questions. 138 
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 139 
Mr. (Tim) Pickett, Harold. L. Dow Highway, said that I was wondering what the material 140 
laydown area is for. 141 
 142 
Mr. Sudak said that, originally in an earlier iteration of the project, there was a proposed 143 
6th unit that would be back there. We ended up pursuing a legal opinion through the 144 
Town and it was determined that we weren’t allowed to put a structure back there 145 
because the abutting Villages at Great Brook Elderly Development was deemed to be a 146 
residential use, which moves our setback from 20 feet to 100 feet. So, there are no 147 
structures that are allowed back there. My client still wanted to use the space so what it’s 148 
going to be is a 20-foot gravel road and a small, little material laydown area that’s going 149 
to be for their metal building fabrication construction company, so steel beams, columns, 150 
sheet metal, that kind of stuff. There’s been quite a bit of specificity in that the Town has 151 
generated some lengthy notes on what won’t be allowed there – no hazardous material, 152 
no chemicals, no anything. It’s going to be screened with picket fencing to shield it from 153 
the abutting properties. 154 
 155 
Ms. (Kari) Moore, Conservation Commission (CC), said that you did a good job of 156 
avoiding the wetlands. But there is a large wetland complex and the CC just wants to 157 
know if there is any intention of clearing that vegetation and, if not, is there any way we 158 
can ensure that that’s not encroached on in the future. 159 
 160 
Mr. Sudak said that a quite considerable portion of the property is already cleared and 161 
just a grass field. There is a pretty large section of upland that shows the existing edge of 162 
the forested area. We certainly don’t intend on impacting any of that outside of the small 163 
section of upland in the material laydown area. I believe that even all the area that we are 164 
impacting down where the parking lot is, is already cleared. 165 
 166 
Ms. (Christine) Bennett, Moses Gerrish Farmer Road, said that, in looking at this plan for 167 
proposed development, in your consideration for changes to the code I would recommend 168 
looking at changing the lot coverage calculations to exclude wetlands from the parcel. 169 
The engineers did a great job of mostly avoiding wetlands but, really, the only 170 
developable land here is mostly being covered by development. 171 
 172 
There were no other public comments. 173 
 174 
7:28 PM Public Hearing closed. 175 
 176 
Ms. Crichton asked if there is an alarm of some sort on the septic system. I know I have 177 
one on mine and thankful I have it. So, I didn’t know that, if it overflowed, anyone could 178 
be notified. 179 
 180 
Mr. Sudak said that I don’t have the answer to that but I can look into that for you. 181 
 182 
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Ms. Crichton said that I wanted to thank you for changing all of these notes that we 183 
discussed at the last meeting. You talk about, in the Winter Construction Notes (#4), the 184 
mulch netting. Is that netting made out of plastic. 185 
 186 
Mr. Sudak said that it’s usually a woven geo-textile. So, it can be one or the other. It can 187 
be an organic material or it cannot be organic. 188 
 189 
Ms. Crichton asked if that is removed once you’re done. 190 
 191 
Mr. Sudak said yes. It’s just for through the winter months. Given the time when this is 192 
prospectively going to be approved, I don’t think that the notes would apply. 193 
 194 
Ms. Crichton asked what an incubator building is. 195 
 196 
Mr. Sudak said that it’s just a contractor space. It’s exactly like the one that is on Route 197 
236 so it’s going to be used for a variety of different trades, or I’ve seen gyms go into 198 
them. It’s just going to be a contractor space that has a shower, has a bathroom, has 199 
power. 200 
 201 
Mr. Brubaker said that, regarding uses, you had proposed ‘warehouse’ and ‘professional 202 
office’ in your application. There is no change to that, correct. 203 
 204 
Mr. Sudak said no. I believe I spec’d 200 square feet for an office space and wanted to 205 
carry that through but, yes, the uses remain. 206 
 207 
Ms. Crichton said that, under General Notes #11 “Signage for the proposed 208 
development…” For some reason, I thought you weren’t going to have a sign. 209 
 210 
Mr. Sudak said that there is going to be a sign, up front. It’s a specific section of the 211 
ordinance that speaks to a sign that’s going to be for multiple entities. The overall sign is 212 
a specific dimension requirement and, then each specific one is smaller. 213 
 214 
Ms. Lemire said that that is just like what they have at Eliot Commons. 215 
 216 
Mr. Sudak said that I don’t think there is an intent to have it lighted. 217 
 218 
Ms. Braun asked if this application needed anything else or is it ready for approval. 219 
 220 
Mr. Leathe moved, second by Mr. Latter, that the Planning Board approve PB21-28 221 
– Site Plan Review and Change of Use for a Commercial Warehouse with 222 
Contractor Incubator Pods at 0 Harold L. Dow Highway (Map 23/Lot 5). Among 223 
other findings of fact to be included in the Notice of Decision, the Planning Board 224 
specifically finds: 225 

1. The proposed development will disturb more than one acre and is subject to 226 
Chapter 35 – Post-Construction Stormwater Management. 227 
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2. The applicant’s post-construction stormwater management plan, including 228 
the use of level lip spreaders and a stormwater detention pond, meets the 229 
requirements of Chapter 35.  230 

The Planning Board has voted to impose the following conditions of approval: 231 
1. The property may be developed and used only in accordance with the plans, 232 

documents, material submitted, and representations of the applicant made 233 
to the Planning Board. All elements and features of the use as presented to 234 
the Planning Board are conditions of approval and no changes in any of 235 
those elements or features are permitted unless such changes are first 236 
submitted to and approved by the Eliot Planning Board. Copies of approved 237 
permits from Maine DEP, Army Corps of Engineers, if applicable, and State 238 
shall be provided to the CEO before construction on this project may begin. 239 

2. The permit is approved on the basis of information provided by the 240 
applicant in the record regarding the ownership of the property and 241 
boundary location. The applicant has the burden of ensuring that they have 242 
the legal right to use the property and that they are measuring required 243 
setbacks from the legal boundary lines of the lot. The approval of this 244 
permit in no way relieves the applicant of this burden. Nor does this permit 245 
approval constitute a resolution in favor of the applicant of any issues 246 
regarding the property boundaries, ownership, or similar title issues. The 247 
permit holder would be well-advised to resolve any such title problems 248 
before expending money in reliance on this permit. 249 

3. The applicant authorizes inspection of premises by the Code Enforcement 250 
Officer during the term of the permit for the purposes of permit 251 
compliance. 252 

4. The applicant shall provide Maine Department of Environmental Protection 253 
(DEP) Tier I Wetland and Stormwater Permit-by-Rule (PBR) Permits prior 254 
to, or along with, their building permit application. 255 

5. Prior to a Certificate of Occupancy being issued, the applicant shall enter 256 
into a Maintenance Agreement for Stormwater Management Facilities with 257 
the Town (“Maintenance Agreement”), based on Appendix 1 of Chapter 35 258 
of the Town Code. Stormwater management facilities shall be developed 259 
and maintained in accordance with the applicant’s Stormwater 260 
Management Plan, Stormwater Management BMP Operation and 261 
Maintenance Program, the Maintenance Agreement, and the DEP 262 
Stormwater PBR. If any requirements between these documents conflict, 263 
the stricter requirement shall control. 264 

VOTE 265 
4-0 266 
Motion approved 267 

 268 
Ms. Braun said that the application stands approved and there is a 30-day period from 269 
which the PB decision can be appealed by an aggrieved person or parties – move forward 270 
but move forward cautiously. 271 

 272 
 273 
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ITEM 8 – OLD BUSINESS 274 
 275 
A. 0 Odiorne Lane (Map 83/Lot 2), PB21-16: Site Plan Review and Change of Use – 276 

Public Utility Facility (Ground-mounted Solar Array). 277 
 278 
Received: May 4, 2021 279 
1st Heard: June 22, 2021 (sketch site plan review) 280 
2nd Hearing: August 3, 2021 (sketch plan review continued) 281 
3rd Hearing: August 24, 2021 (continued sketch plan review) 282 
4th Hearing: September 21, 2021(Site Plan review) 283 
5th Hearing: October 5, 2021 (memo response to PB comments review) 284 
Public Hearing: October 12, 2021 285 
Site Walk: September 20, 2021 (August 23 cancelled due to weather)  286 
Disapproval: October 12, 2021 (Application denied) 287 
Reconsideration Action: November 9, 2021 (Request approved) 288 
Supplemental Actions: 289 
Received: December 8, 2021 (new site plan information) 290 
1st Heard: December 14, 2021 (Continued Review) 291 
2nd Heard: January 4, 2022 (Continued Review) 292 
Public Hearing: _________, 2022 293 
 294 
Mr. (Michael) Sudak, E.I.T. (Attar Engineering) and Mr. (Andrew) Kellar (NH Solar 295 
Garden) were present for this application. 296 
 297 
Ms. Braun said that, before we begin, I want to remind everyone that this is not a public 298 
hearing. This is mainly an informational meeting for the PB to find out what has 299 
happened since our last meeting. She invited Mr. Sudak to give the PB an update. 300 
 301 
Mr. Sudak said that I believe I mentioned at our last meeting that the wetland delineation 302 
was in progress, all the flags have been completed, and we were in the process of survey-303 
locating them. That has been completed and incorporated into the plans, just a little bit 304 
too late to be incorporated into your packets. I would be happy to highlight the areas 305 
where it’s changed, if you’d like me to. He pointed them out on the site plan, per the 306 
request of the PB. The only areas we have changed – ‘this’ island is now disconnected 307 
down into ‘this’ peninsula so one continuous wetland ‘here’ and ‘this’ horseshoe wetland 308 
has gotten slightly larger up into ‘this’ area. That is the only area that we’ve really had to 309 
slightly pivot. We’re continuing to maintain zero wetland impacts with this project, so, 310 
the next time you see us that will probably really be the only perceptible change in the 311 
location of the array. Regarding the third-party review, Mr. Brubaker, Mr. Kellar, and I 312 
met this afternoon with Mr. Galbraith out on the site, had a nice little walk around the 313 
property, talked about a couple of his comments from the preliminary document that he 314 
submitted right around the time of the last meeting (in the packet), so I have some good 315 
direction moving forward. We talked about vehicular access, security, fencing. The big 316 
one for me would be updating you on my progress with the State. Two weekends ago, we 317 
got some snow, so I went out with Mr. Stearns (IF&W biologist) and did our New 318 
England Cottontail survey. Preliminary results from that were that we didn’t find any 319 
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tracks, no droppings. We found a couple old spots where there was a little chomp like 320 
some sort of rabbit had been feeding; that Mr. Stearns has a couple other survey sites that 321 
occur bi-annually in the area for Snowshoe Hare and he was going to be cross-322 
referencing those against some of the data that he took from my visit. He felt encourage 323 
by the lack of sign that was out there. To be determined whether or not we need to have 324 
another survey; whether or not that would be the protocol that he wants to follow but I 325 
will keep the Town up-to-date as I hear from him. Regarding the other agency items, 326 
during my site walk today, now that the snow cover is gone, I took the last round of 327 
pictures to send to Deric Yorks (reptile biologist – Blanding’s turtle), so, I’m keeping him 328 
up-to-date with all my information and, if he can’t make a determination from the photos 329 
I sent him, then I will be meeting him on-site, probably next week. However, the last time 330 
I spoke with him he seemed pretty confident that he would be able to make a 331 
determination remotely. Again, I will keep you updated as I hear more. The final person 332 
I’ve been talking to is Kristin Perrier (botanist) regarding the rare plant species – 333 
sassafras, swamp white oak, and swallowtail. I’ve been keeping her abreast of all the 334 
pictures I’ve been sending to Mr. Yorks because all three of those species are wetland 335 
species. That round of pictures went off to her today; that she feels she can make a 336 
determination remotely and, if she can’t I’ll meet her on-site. My Stormwater 337 
Management Law Permit is ongoing. I’ve had a few more meetings with the DEP 338 
Regional Director. She’s pleased that we’re removing all of our wetland impacts because 339 
that makes her life a lot easier, in addition to ours. Now that the wetland delineation has 340 
been updated, flags have been incorporated into my drawing, I’m just tweaking my 341 
stormwater management areas where I need to and will be getting that to her tomorrow. I 342 
couldn’t quite finish it today. 343 
 344 
Mr. Brubaker reviewed his powerpoint summary. Mr. Sudak talked about Mr. Galbraith’s 345 
preliminary comments in your packet from the site walk. Just note that, after we walked 346 
the site, we walked near the vernal pool and there is correspondence in your packet about 347 
that. We also talked a little bit about potential areas of stormwater run-off so we’re 348 
anxious to see the updated stormwater model. There are some documents regarding site 349 
control ownership, specifically an addendum to the Purchase & Sales Agreement. There 350 
is some correspondence between the applicant and Fish & Wildlife regarding 351 
conservation plans and you might want to speak to that. I do have correspondence 352 
between myself and legal counsel on definition of ‘public utility’ as applying to utility-353 
scale solar array. I note that that correspondence took place before this application was 354 
submitted. Since this application has been submitted, our usual legal counsel has recused 355 
themselves (BernsteinShur) because of a conflict with this item. We now have 356 
Archipelago Law (Attorney Guay). I would be happy to answer any questions you have. 357 
Tonight’s meeting is not for any overall action on the application but just receiving 358 
information from the applicant, seeking more information. The one action I think would 359 
be to take is to set up a public hearing for January 18th. I have some additional topics to 360 
cover. I think we’ve covered a lot of these. I think we may want to quickly discuss the 361 
performance guarantee regarding restoring Odiorne Lane after construction, if that should 362 
be needed. Also decommissioning. As discussed before, the applicant is subject to a 363 
decommissioning plan and financial assurance under State law, so that would be planning 364 
approved by the DEP and, as I understand it, the DEP would also hold the financial 365 



Town of Eliot  January 4, 2022 
DRAFT REGULAR PLANNING BOARD MEETING MINUTES (Town Hall/Hybrid) 7:00 PM 
 

9 
 

assurance that would allow them to remove the panels if the owner at the time couldn’t. 366 
With that, I will end my presentation. 367 
 368 
Ms. Braun asked the applicant to speak to the conservation plan. 369 
 370 
Mr. Kellar said that the emails in your packet are just some correspondence between us 371 
and the folks at the national refuge program that I think we’ve all learned that this site is 372 
actually eligible for. After the last meeting, I reached out to the woman I was talking to 373 
before and she has since gone to a different position and only handling the Mississippi 374 
area instead if the Northeast. She got us connected with the person who is taking over her 375 
role and she got back to us. You can see it in the email. It was my job just to make the 376 
connection between her and the future landowner, so that has taken place. I followed up 377 
again today to see if there was any additional correspondence before this meeting. But I 378 
did get them connected right before the holidays so there wasn’t a lot of expectation of 379 
them getting moving. The intention is to still move forward with that outside the leased 380 
premise area, which puts about 55 acres of direct land that could be put into conservation, 381 
so we’ll be continuing to follow up on that. I think we have all learned that it takes a 382 
couple years to go through. Right now, that seems to be the smartest plan to move 383 
forward with based on what we know about the habitat and the interest in that agency to 384 
support that program. We will keep the PB updated but that is our plan right now. 385 
 386 
Ms. Crichton said that it states in your letter, Mr. Kellar, that “after speaking with Kevin 387 
Hill and SOW Solar, Inc., permission was granted for Andrew Kellar to act on their 388 
behalf to re-engage with the Fish & Wildlife Service…”. Do we have anything from Mr. 389 
Hill stating this. 390 
 391 
Mr. Kellar said that he gave me a verbal okay. I could get a consent letter from him. 392 
 393 
Ms. Crichton said that that would be great. That’s all we ask. The letter should cover the 394 
entire 69 acres. I’d like to see some sort of proposal or plan from the loggers on how they 395 
are going to enter. I know you have said that they will enter from the Bartlett property 396 
and I would like to see a letter from the Bartletts stating that that is the case. The plan or 397 
proposal for the loggers on how they plan to come in, plan to take out the trees, how 398 
many, where they are taking them. Because again, once the loggers come in, they are 399 
going to cut the trees down, yank out those stubs and, once you do that, you’ve ruined the 400 
wetland. 401 
 402 
Mr. Sudak said that we are not ruining any wetland. 403 
 404 
Ms. Crichton clarified that that is why I want the plan from the loggers. I want the area 405 
they are going to be, how much they’re going to be taking out. 406 
 407 
Mr. Sudak said that, on our site walk today Mr. Galbraith raised a similar question. We 408 
observed the skidder trail that was used for the selective cut in 2018/2019. That’s what’s 409 
going to be utilized again. I’ll be happy to follow up on a letter indicating as such but it’s 410 
more than standard practice to survey-locate our clearing limits and I’ve shown those on 411 



Town of Eliot  January 4, 2022 
DRAFT REGULAR PLANNING BOARD MEETING MINUTES (Town Hall/Hybrid) 7:00 PM 
 

10 
 

the plan. We have offsets from our perimeter fencing for shade management. We’ll be 412 
locating those so the clearing limits will be executed. That is what every logger and 413 
contractor in the area is bound to do. But yes, I can get you some specificity on that. 414 
 415 
Ms. Crichton said okay. We’re still waiting on the word for the vernal pool but I would 416 
just like to see how you are going to proceed through Odiorne Lane, through the vernal 417 
pool area in that 250-foot area. 418 
 419 
Mr. Sudak said that you are going to have to be more specific with me. 420 
 421 
Ms. Crichton asked how are you not going to sink. How are those trucks not going to sink 422 
into the ground when they come through with the panels. 423 
 424 
Mr. Sudak said that there’s an existing road there. 425 
 426 
Ms. Crichton said that there’s an existing road there but you all have been down there 427 
today. Wasn’t it soft. Wasn’t it muddy. 428 
 429 
Mr. Sudak said no. 430 
 431 
Mr. Meyer said that it was frozen today. Every day except for today, it’s been a bog. 432 
 433 
Ms. Crichton said that I’m just wondering. So, let’s say it’s not frozen. I know you want 434 
to go in in the wintertime months but we’ve only had a couple of really cold days. 435 
 436 
Mr. Sudak said that, if I may…Mr. Brubaker, correct me if I’m wrong, but is this 437 
something that could be incorporated into a performance guarantee because this sounds 438 
like it’s an assurance on preserving the existing state of Odiorne Lane. The section you’re 439 
referencing is the low point adjacent to the vernal pool. Is that a reasonable extrapolation, 440 
on my part, to say that the language can be incorporated there. 441 
 442 
Mr. Brubaker said that it seems reasonable that it could be incorporated there or in the 443 
Sedimentation & Erosion Control notes and Construction notes. I just note that this is that 444 
part of Odiorne Lane that is a conservation easement and any improvements, such as 445 
adding stones to stabilize that low area, would have to be consistent with any applicable 446 
provisions of that conservation easement. I don’t know if the PB wanted to welcome 447 
more from Mr. Meyer, if he has something to say. That’s my opinion on it. 448 
 449 
Mr. Meyer said that I do have something to say if the PB would accept. 450 
 451 
Ms. Braun said to go ahead. 452 
 453 
Mr. Meyer said that it’s just that they are cavalierly talking about my property. It’s my 454 
road and how they want to talk about putting gravel, repair it, destroying the road and 455 
then repairing the road. It’s not theirs to repair or destroy or vice versa. It’s not a private 456 
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road. It’s my property. They have the right to pass and re-pass. Not to destroy. Not to 457 
repair. That’s what I have to say. Thank you. 458 
 459 
Mr. Sudak said that I don’t know what to say to that. He suggested that he and Mr. 460 
Brubaker could take a stab at some suitable language. 461 
 462 
Mr. Brubaker said that you’ve already proposed at least partial access from the Bartlett 463 
property. Though I think the first step would be knowing some type of proportion for 464 
what traffic is proposed to access the property via Odiorne Lane. Or what types of 465 
vehicles or phases of construction would access from the Bartlett property and  466 
what phases would access from Odiorne Lane. 467 
 468 
Mr. Sudak said sure. I can incorporate that into the logging letter Ms. Crichton has asked 469 
for. 470 
 471 
Mr. Meyer asked if we could talk about load limits that the Town has in place for roads 472 
during the spring and how much weight is allowed on certain roads in this Town. 473 
 474 
Ms. Braun said that we’ve not done that before. 475 
 476 
Mr. Meyer said that I’m not an engineer, that Mr. Sudak probably knows the answer, but 477 
I can’t imagine that the vehicles they are restricting in other portions of the Town…I 478 
would think that these vehicles that they would need to bring down here to pour concrete 479 
and with all the equipment that’s going down here, has to weigh more than the vehicles 480 
that are being limited in the rest of the Town because they would be destroying the Town 481 
roads. 482 
 483 
Mr. Sudak said that we are not pouring concrete. We have pre-cast pads for the invertor 484 
and the transformer. 485 
 486 
Mr. Meyer said they are 15 feet long. 487 
 488 
Mr. Sudak reiterated that we are not pouring concrete on-site. 489 
 490 
Ms. Crichton said that the invertor concrete pads are 9.5’X15”. 491 
 492 
Mr. Sudak said the same class of vehicle that would be bringing panels onto the site, 493 
tables. I’ve made my statement into the record. We won’t be pouring concrete on-site. 494 
 495 
Ms. Crichton said that I’m confused as to the 10% coverage. You are covering 4.29 acres 496 
of the 30-acre parcel. So that, then, means there are 4o acres left and the 6.29 or 6.79, or 497 
whatever it would be leaves 2 acres available on the entire property if, for some reason, it 498 
doesn’t go into conservation.  499 
 500 
Mr. Brubaker said that this is the Rural District and they would be subject to a 10% lot 501 
coverage maximum, as we’ve talked about. The current development proposal is under 502 
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that. Any applicant is able to go right up to the maximum so any application that 503 
proposes under the maximum could hypothetically and add additional structures that 504 
qualify for lot coverage, that count against the lot coverage standards unless there was 505 
some other factor that limited that, such as a conservation easement that permanently 506 
preserves the additional land. 507 
 508 
Ms. Crichton said that, in other words, let’s say that it doesn’t go into The Great Thicket 509 
and they decide that they want to develop more on the rest of it, they would only have an 510 
acre and a half to be able to do that, correct. 511 
 512 
Mr. Brubaker said that I would have to sit down with the numbers because their lot 513 
calculation is actually a little more conservative than it needs to be because it includes the 514 
surface covered by the driveway, which wouldn’t count against lot coverage. If the lot is 515 
approximately 70 acres that would be 7 acres. If I’m ballparking correctly, that would be 516 
about 4, or so, acres covered by the panels, there would be an additional 3 acres 517 
underneath the lot coverage cap. Now, there’s other constraints that would apply on 518 
different parts of the lot, such as Shoreland Zoning. But lot coverage, alone, would allow 519 
for some additional structures to be added in the future unless there was a mitigation 520 
factor, like a conservation easement. I note that Mr. Galbraith is here and I wanted to say 521 
thanks for his review, so far. 522 
 523 
Mr. Galbraith said, regarding the utilities, the roadway, the access, when we were out at 524 
the site, we were talking about what the actual width of that access is and it is under the 525 
ownership of the roadway with an easement, so it really depends on that easement 526 
language. When we were talking about it, that would dictate what could happen to that 527 
roadway, or not. So, whether there was a height restriction for things in there, are they 528 
allowed to make sure it’s passable by planks, or whatever. I don’t know what the 529 
language says so that is something I wanted to look at. We also talked today about having 530 
fire review the access plans in there both once you’re to the site and if they need to get 531 
inside the site, if there were to be an emergency of some kind. So, I think the fire review 532 
is going to be key on this. I think, with the day-to-day maintenance, the vehicles are 533 
usually pickup truck-size and it wasn’t a daily thing, or anything like that, so not overly 534 
concerned, but the roadway out there is rutted so that needs to come up. One of the other 535 
things, unfortunately, the applicant and I didn’t get to chat about on-site but was a 536 
subsequent conversation to follow up was that the actual lines going into the site being 537 
serviced by the generated power, if I recall correctly, those poles were going to remain, 538 
they were going to feed the lines back and forth off the existing lines. But, when we 539 
talked about the amount of power going through those, if the applicant could speak to that 540 
and perhaps, I had forgotten about it, there was also a pole sort of north of the vernal 541 
pool. There is an electrical line that crosses over the vernal pool, actually, and links into 542 
the house to the north, there. The pole leaned in a storm, recently, and CMP has corrected 543 
the lean, but they’ve anchored it to a 3” sapling so, is that going to be the way to go 544 
through with that, would CMP want to re-locate that; that those sorts of things came up. I 545 
apologize to the applicant because I just didn’t have a chance to chat with him but that is 546 
just a note for us. We also talked about re-locating, on the plans, the actual transformers 547 
once you’re into the site, as they have been placed on the hammerhead area and I just 548 
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want to make sure that the Chief looks again at that access and radius to get in there and 549 
what kind of equipment they would try to get down in there. So, I can have a 550 
conversation with Chief Muzeroll or, actually, I’m sure Mr. Brubaker will do that as will 551 
the applicant. Regarding site run-off, we did look at where some of the run-off from the 552 
site is currently going and there is some icing down there but how do you correct that. I 553 
think a more detailed conversation between the applicant and Mr. Brubaker, probably. 554 
We talked about where that water is ponding and why, off-site, and that is something that 555 
came up. So, some discussion about the poles, water flow, how do we protect the existing 556 
vernal pool I think that’s about it for right now. 557 
 558 
Ms. Crichton asked how the fence was going to be anchored. 559 
 560 
Mr. Sudak said that it would be traditional pile-driving. 561 
 562 
Ms. Crichton said that your fence goes around like ‘this’, asking how the deer would get 563 
out. 564 
 565 
Mr. Kellar asked if you are concerned that they are going to jump in over the fence. 566 
 567 
Ms. Crichton said that I don’t know; they might try. How high is the fence again. 568 
 569 
Mr. Kellar said seven feet. 570 
 571 
Mr. Kellar said that, if they can’t jump over it, they will move around it. 572 
 573 
Mr. Brubaker suggested pulling up the plans to show the fence. 574 
 575 
Ms. Braun asked if the two in the middle of the fence drawing is the gate access 576 
 577 
Mr. Kellar said yes. 578 
 579 
Ms. Crichton discussed her concern for deer jumping into the panels if they try to jump 580 
the fence. 581 
 582 
Mr. Kellar said that we understand from other larger projects that the animals will move 583 
around the site. I have no experience with deer getting into any of our projects and 584 
getting stuck so I can’t speak to that but it is a fair enough concern. I can tell you that the 585 
distance from the fence to the edge of the panels is 15 feet. Again, I don’t know if a deer 586 
can jump 7 feet high and 15 feet deep in distance. But I haven’t an experience that I can 587 
tell you about or share with you. Again, what I have heard from some of our larger 588 
projects, post-construction, is that the wildlife naturally flows around it. They’re not 589 
necessarily going to jump over and get inside. 590 
 591 
Ms. Crichton asked if he had ever had any lightning strikes. 592 
 593 



Town of Eliot  January 4, 2022 
DRAFT REGULAR PLANNING BOARD MEETING MINUTES (Town Hall/Hybrid) 7:00 PM 
 

14 
 

Mr. Kellar said no. There was some confusion about a project I did a long time ago, 594 
whether it was a surge from the line coming into the system or there was a lightning 595 
strike that affected the invertor, and it was never specifically determined. But none of my 596 
projects that I’m aware of have directly taken a hit and that’s why they are grounded 597 
throughout the system. That’s why the fence is the size that it is, the distance it is from 598 
the panels. It all has to meet national electric code 599 
 600 
Mr. Leathe said that, with this property, I wanted to talk about balancing climate change 601 
solutions and community integrity. In particular going back to Mr. Brubaker’s staff 602 
memo, how this project meets §45-413 Preservation of Landscape, which talks about 603 
trying to maintain the landscape, preserve the landscape, that we have in the natural state 604 
in so far as we can. We know that this is an incredibly sensitive piece of property out 605 
there and there’s been a number of issues and all have done a good job heading them off. 606 
But I think the reality, for me at least, comes back to the point that there’s a 70-acre 607 
parcel and Mr. Kellar has a lease for 30 acres. Mr. Hill apparently continues to maintain 608 
45 to 50 acres. How do we know that we can that, at least, we can have some comfort that 609 
the balance of that property, which Mr. Kellar does not own, could indeed be conserved 610 
in a way that it would be third-party managed – a land trust, the Town, the US Wildlife – 611 
and how do you go about that process. I think, Mr. Sudak, that one of the sticking points 612 
for me is, if we can’t come to an agreement on that and it’s left out in the open and may 613 
happen in a year or too, I don’t know how I can go forward, as a member of the 614 
committee, to say we’re preserving that landscape as the Town has asked us to do in 615 
Chapter 45. So, I would like to have a longer discussion, starting tonight, to put some 616 
meat on these bones of what is possible to conserve out there so we won’t precariously 617 
affect any more of this property, if this were to be approved, and then this tract would be 618 
conserved and managed for generations to come. 619 
 620 
Mr. Sudak said that I appreciate the concerns. I just want to remind the PB of a little bit 621 
of the history of the project. So, this parcel has been before the PB a couple different 622 
times and for the Board of Appeals a couple different times. And I will generalize that by 623 
saying that there really isn’t a vehicle for much else to happen on the project the size of 624 
what’s being proposed before you right now via the constraints of the access to the site 625 
for the ecological significance of a lot of the different parts of the site – the wetlands, the 626 
resource protection area, the conservation area. There’s prime farmland up on the hill, the 627 
flood plains to the far west. We can certainly continue that discussion but I would think 628 
that everything that we’ve endeavored to show you would suggest that that’s really the 629 
only thing that’s on our minds. To have that be the end result of the property. 630 
 631 
Mr. Kellar said that if your concern that the plan we’re putting in front of the PB is going 632 
to stay; that it’s not just lip service to you, now, and then after this we’re out the door. 633 
I’m going to make a suggestion that I would bring back to the landowner to see if they 634 
would sign off in the form of an intent letter, or something, that they would state that 635 
what the plan is with the land outside of the lease premise area is: priority #1 – National 636 
Wildlife Refuge, which right now seems like the best use of that rest of the land, that we 637 
could spell out three options we could work towards. This first one seems to be the most 638 
beneficial for all parties. Maybe the second one could go to a conservation easement that 639 
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looks to purchase this type of land; that the third would be to donate it to the Town for 640 
conservation. As we all know, the first one takes the longest; that it’s a process. We’re 641 
dependent on the US Government to go through their process. The good news from 642 
discussions I’ve had with them is that the biggest challenge is titled-related issues with 643 
land to make sure that the land actually has a clean path so that the federal government 644 
can come in and acquire it. And it’s the federal government and nothing moves fast. I 645 
would say that, if that is something you are comfortable with, Mr. Brubaker, maybe we 646 
could put those three items as part of the conditions. I would ask to come back with a 647 
form of agreement of consent by the landowner. If that meets your concerns and needs, 648 
then I don’t see an issue. The discussions I’ve had with the landowner, there’s no other 649 
intention or use for the land. As Mr. Sudak had said that, in the way we’ve learned about 650 
the land and what it has and doesn’t have for development attributes, this is about it. 651 
We’ve shrunk, reduced our impacts as much as we can and, now, the rest is going into 652 
conservation and we have no issues with that. I have no issues with that as the applicant. 653 
 654 
Mr. Leathe responded by saying that I certainly want to believe your intention but the 655 
longer I sit on this PB the more I realize that, unless things are codified, they don’t 656 
necessarily happen post our decisions. It’s unfortunate, but it’s the way that it works. And 657 
so, my voice in all of this would be that, if the intentions are what I think they are; that is, 658 
to try to preserve the rest of that land the best you can, which I certainly applaud, would 659 
be some way to guarantee the Town that that indeed is going to happen versus finding out 660 
two years later that it’s not going to happen. 661 
 662 
Mr. Kellar said that I would like to consult with Mr. Brubaker and maybe the Town 663 
attorney can chime in on how we do that. In speaking from my perspective, I’m pretty 664 
confident that these three options make sense and would be something I could get the 665 
consent of the landowner on. So, it may be a type of waterfall effect that our first option 666 
is ‘this’ and, if that doesn’t work out, we move to the next one; that the third kind of 667 
fallback is to donate it to the Town. So, it would be one of these items. Again, I would 668 
need some guidance on how to do that but I think, if that meets some of your concerns, 669 
then I don’t see that as an item we can’t overcome. 670 
 671 
Mr. Leathe said that, assuming all of the above, I think the critical issue will be timing. I 672 
can’t get comfortable that this is ____ (31:12). Going back and looking at Chapter 45 in 673 
trying to decide if, indeed, we are doing what the ordinances of the Town voted on, wants 674 
to do, and will be a harder call. 675 
 676 
Mr. Kellar said that, to that point, I was trying to bring back something a little more 677 
significant on the conservation. I was pushing emails out, pushing to see if I could get 678 
some type of a letter, or intent, or something from the federal government to show that 679 
there’s not just an email or a conversation that you have to take my word that we had. 680 
They don’t provide a letter of intent, if you saw that in the email correspondence. So, I’m 681 
not really sure how to answer the timing. I just think that maybe, and again there may be 682 
some policy or legal advice on this, but maybe there’s a timeframe that one of these 683 
solutions has to come to fruition or show progress. The little education I got from the 684 
folks at the National Refuge was that the first year is a lot of the due diligence that the 685 
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federal government has to go through. Reviewing the deed, the chain and title. What 686 
we’ve all learned in this is that they already kind of know this is a good area that they 687 
would be interested in. You could call it a pre-approval. I don’t think they’re going to 688 
give us that term but that’s how I would view it. So maybe there’s just some realistic time 689 
that we can get some clarity on it, if we can get some information on it. Usually, it takes 690 
up to a year to get to this point. Then, the next six months to here, then six months to 691 
there, just as some guidance because, again, this is new for me, too. I’ve never done 692 
something like this so I don’t know what to expect and I also don’t know if something 693 
legislatively could change and then their funding is pulled. Now we have to go to Plan B. 694 
I just definitely don’t know what I don’t know. But, if that is something you would be 695 
happy with, I can see if I can get some more clarity on putting some parameters around 696 
the timeframes. It’s not a blank check, not a blank timeframe, we’ll have you come back 697 
in 100 years from now. But, if we don’t get to ‘this’ point with Option A, which is our 698 
first option, then okay, now we’re moving to the second option (conservation easement). 699 
I don’t know what it takes to donate land to a town. I don’t think it’s a huge, long, drawn-700 
out process. It’s probably just deeding it over. That’s probably the quickest but as we 701 
move through those final iterations, we know that that is the final backstop. 702 
 703 
Mr. Leathe said that I appreciate what you’re saying and I think it can work. But I also 704 
have a concern sometimes thinking that we get a lot of talk and we don’t come to 705 
conclusions. So, if there was a way as a condition of approval, if this was to be approved, 706 
that we codify it some way that is satisfactory to the Town, satisfactory to you guys. 707 
 708 
Mr. Kellar said that I don’t see that as an issue. From my perspective, we’ll get consent, 709 
the letter of support. I don’t see that as being unreasonable to put it into the conditions 710 
and put some fair parameters around it. As you want to keep me held accountable, I don’t 711 
want it to just have this really strict thing that we wouldn’t have control over, or the 712 
landowner wouldn’t have control over. If we can find some common ground, there; 713 
again, if there is any legal information we can get or the Town can provide. 714 
 715 
Mr. Brubaker said that I can talk with our legal counsel. By the way, she was available 716 
tonight but I recommended that she defer. We’ll need her, I think, in the coming weeks 717 
and we’re only able to do a limited contract with her. I just wanted to let you know that 718 
she was available but I deferred her time to the future. So, I can follow up with her on 719 
some of those wording items. 720 
 721 
Ms. Braun asked if it was possible to do all three options concurrently and whichever 722 
comes up first is where it would go. I don’t know how it works. 723 
 724 
Mr. Kellar said that I think some of the decision-making is time and cost, meaning the 725 
return on that time. Right now, the way that I understand the Refuge Program has to 726 
almost compete like there are many other developers looking to develop the land. They 727 
don’t get it by handing them a dollar, they are required to buy out the development rights, 728 
effectively, as if you were going to develop something equivalent. So, for the landowner, 729 
my guess is that that may be more valuable. But, if it takes 2 or 3 years to get through, I 730 
don’t know if Option #2, like a traditional conservation easement who might be paying 731 
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pennies on the dollar. It still might be an okay decision but they might be getting pennies 732 
on the dollar. Those are the financial decisions I can’t make. 733 
 734 
Ms. Braun said that I understand. 735 
 736 
Mr. Kellar said that I think that, as long as we were to put some parameters on the time; 737 
that it’s not an open book and you’re in this role 10 years from now asking what 738 
happened – nothing. I think if we put some realistic timeframes within that we have to 739 
show material advancement towards one of the three solutions we all agree with. We 740 
could maybe do some of the research on all three; that we might have a discussion with a 741 
third-party like an easement organization. We could talk to the Town about what that 742 
process is, too, to deed that land over. Maybe do some survey work to kind of call out 743 
that property, different from the leased premises for the solar array. Some of those things 744 
showing some good faith updates to the Town. Again, I don’t see any concerns about that 745 
as I follow through to kind of keep our word in what we say we’d like to do. So, if you’re 746 
okay with that, I’d be happy to get some guidance from the Town attorney. Our attorney 747 
may have some ideas as she may have done this before. I’ve never done this type of 748 
structuring before so I’m talking in the spirit of trying to find a good solution here. 749 
 750 
Ms. Braun said that, if Mr. Brubaker would check with Attorney Guay, I think that would 751 
be the best thing. 752 
 753 
Mr. Brubaker agreed. 754 
 755 
Mr. Latter said that I appreciate Mr. Leathe’s concern for getting this codified. I think 756 
that when our predecessors looked at previous plans for this property and they said that 757 
nothing else can go there, nobody envisioned a commercial solar array back here. To say 758 
nothing else could go there is a very vague statement. I do have a question about the 759 
ROW. Is it our obligation to really understand any limitations or restrictions to go 760 
through a ROW, or easement; are there restrictions to that that we need to be aware of as 761 
we move forward on this application. I’m sure the right of passage allows them to drive a 762 
pick-up truck down there. Could they bring an enormous tractor crane down there. I make 763 
the absurd comparison to make a point. Do we need to know what those limitations may 764 
be to move forward with any conditions on a final approval. 765 
 766 
Mr. Brubaker addressed load limitation. I don’t see that as much a Town issue because 767 
Odiorne Lane is not a Town-maintained road. Goodwin Road is a Town-maintained road. 768 
So, I think that any governmental restrictions on load would have to be worked out with 769 
DOT, with regard to Goodwin Road. That would be a private legal matter with regard to 770 
Odiorne Lane. I think, with the specific types of vehicles, that is primarily an issue that I 771 
think legal counsel should weigh in on with regard to the interpretation of pass and 772 
repass. I’m not sure how pass and repass relates to vehicle type. I also want to note what I 773 
thought was a really good discussion about conservation easements. With that, I think 774 
Mr. Galbraith may have more to weigh in on. My second point is that you guys are still 775 
planning to go to the Conservation Commission (CC) tomorrow. I know they have a lot 776 
of expertise on that and they can offer their ideas on, too. 777 
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 778 
Ms. Crichton asked if, out of those three options, is one to donate the land to the Town. 779 
 780 
Mr. Kellar said yes; that that is the third option. 781 
 782 
Ms. Crichton asked if Mr. Hill said that he wanted to donate to the Town. 783 
 784 
Mr. Kellar asked if you are asking if another person could say that. That that could be 785 
said but that is one of the three options he is saying. As a landowner, it’s his choice, not 786 
mine to figure that out. Are you asking me to say that is what you would like or would 787 
you like me to ask him what he would like. I’m not sure what your question is. 788 
 789 
Ms. Crichton asked, if he’s willing to donate the land, why can’t he just send a letter off 790 
saying that he would like to donate the land to the Town of Eliot. 791 
 792 
Mr. Kellar said that that’s one of the options, absolutely. Yes, somebody could say that. 793 
That is the third option. The National Refuge, a third-party conservation easement, and 794 
then to just donate the land. 795 
 796 
Mr. Leathe said that there is the first option and, then, the Town could pursue turning it 797 
over to the Trust or US Wildlife. 798 
 799 
Mr. Kellar said sure. 800 
 801 
Mr. Leathe said that that would possibly save you the effort. 802 
 803 
Mr. Kellar said possibly. Again, I don’t want to speak for the landowner on what his 804 
financial choices are and that’s for him to decide. At any rate, any those three are fair 805 
game. 806 
 807 
Mr. Meyer said that I just wanted to comment on when I brought up the comparison. That 808 
was really just a comparison about vehicle weight, not that that was a Town road or a 809 
State road and what restrictions are currently on the road for gross vehicle weight. I was 810 
just using that as an example in that the Town has a good reason in the spring to restrict 811 
weight limits on their roads because of the damage that will cause to the Town roads. 812 
That was my point. 813 
 814 
Mr. Brubaker said that my point was that I wasn’t sure how the _____ (43:03) question of 815 
deeded access to this property informs the question of vehicle weight. 816 
 817 
Mr. Latter said that I’m not sure, either. I just want to know what I have to make 818 
decisions on. If this is just a decision between Mr. Hill and you, then you guys have to 819 
figure it out. That is fine. I just need to know if I need to care about this. 820 
 821 
Mr. Brubaker asked if Mr. Galbraith wanted to weigh in or just discuss with me this week 822 
and we can follow along at the next meeting. 823 
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 824 
Mr. Galbraith said that some of these issues, I think, can be addressed more at a staff, 825 
more than applicant, level and we could talk about the various options. So, I think the 826 
best thing is for Mr. Brubaker and I to get in touch tomorrow and then Mr. Brubaker 827 
could pass on the various issues we’ve discussed to the applicant. Then we could wrap 828 
some of those up so that you don’t have to re-hash those things that may, or may not, 829 
work; that there are some moving parts. 830 
 831 
Mr. Sudak thanked Mr. Galbraith for bringing that up. After whatever conversations you 832 
and Mr. Brubaker have, I know I have your preliminary comments memo, but whatever 833 
you two decide to add as an appendix to that; that as was said, there are a lot of moving 834 
parts and as soon as I can turn it around ahead of the meeting on the 18th, the more the PB 835 
is able to be informed for the next time we get together. 836 
 837 
Mr. Galbraith agreed that Mr. Brubaker and I can discuss that; that I’m available as soon 838 
as tomorrow morning. I’m also trying to be cognizant of the cost I am incurring so we 839 
can discuss the most efficient way to do that. Certainly, he can pass on the information 840 
and get the correct information pushed forward. 841 
 842 
Mr. Kellar confirmed that our next public hearing is slated for the 18th, that’s our 843 
deadline. So, I think that means we have to have everything submitted to the PB by the 844 
11th. 845 
 846 
Mr. Sudak said it’s usually a week ahead. 847 
 848 
Ms. Braun said that, with all of the moving parts that are going on, I’d like to extend to 849 
another timeframe. 850 
 851 
Mr. Kellar said that normally I would say yes. Unfortunately, we now have a deadline 852 
with CMP that we have to meet by the end of the month to make a very large deposit for 853 
that portion. I don’t want to put more pressure but that’s why we bring this up; that we 854 
need time to give Mr. Brubaker and Mr. Galbraith time to do what they need to do to get 855 
us the response so we have time to adjust and submit in the timeframe for the PB so we 856 
can have the meeting and find out where we go from there; that we’ll have time to then 857 
have time to be able to take care of our requirements with CMP. 858 
 859 
Ms. Braun said that my only concern is that it is only two weeks away and, with Mr. 860 
Galbraith’s input and all this other discussion about a conservation commitment, etc., I 861 
just don’t know if two weeks is ample time for all that information to come in and digest. 862 
That’s why I was asking. 863 
 864 
Mr. Kellar said yes and, again, if we didn’t have this deadline with CMP, I would agree 865 
hand’s down. I don’t want to put undue pressure but we have pressure from this deadline 866 
with CMP and we wouldn’t have a lot of room to move on. We had kind of made these 867 
decisions around the plans we thought we had to get Mr. Galbraith up and running to get 868 
us the information. Maybe it’s back to Mr. Galbraith and Mr. Brubaker regarding what 869 
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we can get done between now and then so Mr. Sudak can have time to inject anything 870 
into the plan. I’m confident that I can get information on the consents from Mr. Hill. We 871 
have Attorney Rachin here and she can probably help me on some guidance or maybe 872 
Mr. Brubaker and the Town attorney can work on some ideas on that language. I think we 873 
can work together on that. 874 
 875 
Mr. Galbraith agreed that there are some moving parts but I don’t want to give the 876 
impression that they can’t be handled. Usually, with some of these things, I will talk with 877 
Mr. Brubaker as soon as we can, we talk about the various issues, we hand those straight 878 
out to the client, phone calls, and this and that. There are some things that really have to 879 
happen and how you deal with them, some of which can be handled with conditions of 880 
approval. Other things may be a quick legal review. I’ve worked with the Town’s 881 
attorney before and she’s been great to work with. It’s going to be what does this 882 
easement allow; that that’s going to be the first thing as far as the access easement. It’s 883 
probably going to be one of the bigger issues, I don’t know; that I haven’t read it so I 884 
think if we take a quick look at that it will give us some really quick insight with just the 885 
applicant, Mr. Brubaker, and I looking at it and, then legal maybe. But, it’s not 886 
insurmountable to get for them to turn a lot of this around fairly quickly, I think. 887 
 888 
Ms. Braun said that I appreciate your confidence, Mr. Galbraith. 889 
 890 
Mr. Brubaker said that, following up on that, to me I think the big pieces that need to be 891 
addressed are Mr. Galbraith and I talking, our legal counsel and I talking about potential 892 
condition language, the information coming from IF&W, the more information that PB 893 
members have requested today. Mr. Galbraith’s point about confirming the situation with 894 
the power poles down on Odiorne and replacement where it says about not changing 895 
anything versus adding wires, and so forth. Then, Fire Chief information and the letter 896 
from Mr. Hill that was referenced earlier. Like Mr. Galbraith said, I think some of those 897 
could be worked through relatively quickly. 898 
 899 
Mr. Kellar said that it feels like a lot of the physical changes to the plan of what you’ve 900 
seen have come to a conclusion, now. I think this wetland information that we’ve now 901 
gathered and recertified, there’s a very small, slight adjustment that we’re going to make. 902 
Again, there will be no impacts to wetlands. I think from the plan perspective, I think 903 
we’ve done as much as we can to mitigate the issues we started with. I agree with Mr. 904 
Brubaker that some of this could be conditions or something we work really hard with 905 
Mr. Galbraith, Mr. Brubaker, Mr. Sudak, and myself to get all that information together 906 
as quick as possible so everyone has time. Again, I don’t want to put undue pressure. It’s 907 
just now I’m in a situation because we’ve been as gracious as we can in keeping 908 
extending it but, now, we have a deadline with CMP and they’re not as generous. 909 
 910 
Ms. Braun said that I appreciate your concern. I was just concerned that you gentlemen 911 
have a lot of work to do in a short period of time. The latest to turn thing in is the 912 
Thursday before the meeting so we have an opportunity to digest it. 913 
 914 
Mr. Kellar said fair enough. 915 
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 916 
Mr. Brubaker recommended, just for formality’s sake, a motion to have a public hearing. 917 
 918 
Ms. Braun moved, second by Mr. Latter, that the Planning Board have a Public 919 
Hearing for PB21-16, 0 Odiorne Lane, Site Plan Review and Change of Use Public 920 
Utility Facility, Ground-mounter Solar Array on the 18th of January, 2022. Meeting 921 
time starts at 7PM. 922 

VOTE 923 
4-0 924 
Motion approved 925 

 926 
Mr. Galbraith said that I’m sending an email right now to Mr. Brubaker and the 927 
applicants. 928 
 929 
B. Ordinance Amendments 930 

1. Solar Energy Systems 931 
 932 
Mr. Brubaker shared his screen and walked through changes to this amendment 933 
from the last discussion. This is still a work in progress. We’re starting with the 934 
definitions in §1-2. One of the things I did was add a definition of a Distributed 935 
generation resource and mirrors the State law definition (35-A M.R.S.A. 936 
§3481(5)) of any type of renewable energy, a generating facility, basically. and I 937 
will get to why in a little bit. I felt it would be good to add a specific lot coverage 938 
definition that would apply to a solar array so we have clarity on how lot coverage 939 
is calculated for a solar array. I appreciate Ms. Bennett’s comments about lot 940 
coverage. This would basically establish that lot coverage accounts for the air 941 
space that ground-mounted solar panels would cover above the ground and it 942 
would specify, even though it’s pretty intuitive already, that roof-mounted solar 943 
arrays do not have an additional lot coverage over and above any portion that 944 
overhangs a roof above the ground because there is already a building there. 945 
 946 
Ms. Crichton asked if that affected the 10%. 947 
 948 
Mr. Brubaker said that it would be on any lot with solar panels, those panels that 949 
are spaced above the ground would contribute toward the 10% for the Rural 950 
District. It then says that for ground-mounted systems with tracking systems 951 
would have to account for the total air space covered by the panels that track back 952 
and forth with the sun. The applicant would have to provide that calculation. One 953 
of the big things we’ve been hearing, and heard from PB members last time, was 954 
to ditch our current definition of public utility so this draft does strike the public 955 
utility definition and, again, thanks to Ms. Bennett who provided some notes to 956 
me on this. It does the simplest thing, which is to reference the State law 957 
definition of public utility (35-A M.R.S.A. §102). 958 
 959 
Mr. Leathe asked how that would impact the Town of Eliot in terms of language 960 
for public utility State versus what we’ve done. 961 
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 962 
Mr. Brubaker said that it would basically mean, with the land use State reference 963 
to public utility facility, if anyone came in that wanted to develop a public utility, 964 
which is site plan review in all zoning districts, they would then have to show that 965 
they meet the new State law definition of public utility. So, if it’s a transmission 966 
line, that would clearly still fall in the public utility definition. We’re not 967 
separating out larger-scale utility-scale solar arrays from the definition of public 968 
utility. You can look it up. It’s pretty long and talks about gas utilities, electric 969 
utilities, and so forth. We could print the whole State definition in our ordinance if 970 
you wanted to. 971 
 972 
Mr. Latter said that, if the State law updated, then we would have to update our 973 
ordinance, whereas if you just make the reference back to the State, then we 974 
wouldn’t have to do that. Unless there was a reason, we wanted to define it as 975 
something different than the State defines it. 976 
 977 
Mr. Brubaker said right. This is how Kittery defines public utility, too. It punts to 978 
the same State law. The definition for Renewable capacity resource is also based 979 
on State law, which means a source of electrical generation that basically relies on 980 
renewable resources like fuel cells, tidal power, geothermal and, if you scroll 981 
down to the bottom, they reference wind and solar power. This next one is not 982 
new. I struck the old definition of solar energy system currently in the Town code, 983 
which now only applies to residential rooftop solar. Those would now fall under 984 
small-scale solar. Again, this definition is not new but pretty much from the 985 
Audubon guidance. We talked about thresholds for size and those are certainly 986 
open for discussion but are based on what the Audubon guidance says. Small-987 
scale solar is 15,000 square feet. Medium is between 15,000 square feet and two 988 
acres. Large-scale is equal to or greater than two acres. Basically, with large and 989 
most medium, I think you’re going to see ground-mounted. You could see a roof-990 
mounted medium-scale. If you look at the size of buildings, clearly individual 991 
buildings could be over an acre. Any one of the three Eliot Business Park 992 
buildings are about 1¼ acres each. If you get over two acres, that’s pretty rare. 993 
That just to say that we would probably see, for medium- and large-scale, we 994 
would be looking at ground-mounted applications. The next, §33-175. 995 
Commercial and industrial establishments – Landscaping, is existing in our Town 996 
code so, anything with bold and underlined is what is added. This is basically 997 
vegetated buffering for commercial establishments and the only change here is 998 
adding a cross-reference to performance standards for solar arrays (§45-463). 999 
 1000 
Mr. Latter said that I have seen solar arrays go into parking lots where they 1001 
actually make the frame of the solar array covered parking. What is that. Is that 1002 
ground-mounted with having another use as covered parking or is that roof-1003 
mounted. 1004 
 1005 
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Mr. Brubaker said that I have seen that too and thought that was pretty cool. In 1006 
Framingham, MA, where my wife is from, there is an REI store in town there 1007 
with one. 1008 
 1009 
Mr. Latter said that that might be the one I saw. I looked at a solar array in 1010 
 1011 
for a high school parking lot; that it never happened but it was similar in design 1012 
features. 1013 
 1014 
Mr. Brubaker said that that would be ground-mounted. 1015 
 1016 
Ms. Braun asked, if they cover part of the parking lot what happens to the parking 1017 
requirement for the building. 1018 
 1019 
Mr. Brubaker said that, presumably, you’d still have the parking underneath. The 1020 
one that Mr. Latter is taking about, you would have cars parked under the panels. 1021 
 1022 
Ms. Braun said that it would then be more like a parking garage. 1023 
 1024 
Mr. Latter said more like a cover. 1025 
 1026 
Mr. Brubaker said that these (new §33-191) are the site review standards for 1027 
medium- and large-scale solar energy systems. This is the information that 1028 
applicants would need to provide in addition to all the other information that we 1029 
typically require of them. This will all affect completeness so they would have to 1030 
provide this information in order to be deemed complete. I think the 1031 
decommissioning plan needs more input from you. With large-scale solar energy 1032 
systems, they are already largely going to be required by the State to have that 1033 
decommissioning plan and have that financial assurance they provide to the DEP. 1034 
The State law requires that that run with the land so a new owner would have to 1035 
abide by that. I’m not sure what we would do with medium-scale because there 1036 
would probably be a lot of medium-scale that would fall under the three-acre 1037 
threshold for the State’s requirements of a decommissioning plan. I put a note to 1038 
myself in here – check acreage - because I realized we need to be clear about what 1039 
area we’re talking about versus the State in terms of the number of panels or the 1040 
total occupied area, including the rows between the panels. 1041 
 1042 
“a) removal and/or decommissioning plan as follows: 1043 

1. Medium-scale solar array applications shall include a removal 1044 
plan demonstrating compliance with §45-463. 1045 

2.Large-scale solar energy system applications shall include the 1046 
decommissioning plan required by, or a decommissioning plan 1047 
otherwise consistent with, 35-A M.R.S.A. §§3491 – 3496.” 1048 

 1049 
Mr. Leathe said that two acres is quite a big facility so, maybe, just follow the 1050 
State pattern. 1051 
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 1052 
Ms. Braun said can’t we just follow the State guidelines or reference some of the 1053 
State guidelines. 1054 
 1055 
Mr. Brubaker said that that is kind of what we do here. If it’s between two and 1056 
three acres, we would not be required, by the State, to have a decommissioning 1057 
plan but the way this wording is, currently, we would require that they still have a 1058 
decommissioning plan that’s consistent with the State. 1059 
 1060 
Ms. Lemire said, just as a reminder, that we have a lot of fragile land in Eliot 1061 
whereas that’s not necessarily applicable to every town so, I think it’s a good 1062 
thing if we tailor it to Eliot to some degree. 1063 
 1064 
Mr. Brubaker asked if it was good to require that for medium-scale, as well. 1065 
 1066 
Ms. Braun said that I think so. 1067 
 1068 
“b) Documentation of financial assurance as follows: 1069 

1. Medium-scale solar array applications shall provide a written 1070 
statement to the Select Board… 1071 

2. Large-scale solar energy system applications shall include 1072 
documentation of the financial guarantee required by 35 1073 
M.R.S.A. §§3491-3496.” 1074 

 1075 
Mr. Brubaker asked what we want to do with medium-scale solar arrays. Do we 1076 
want to hold a bond of financial assurance for those facilities. 1077 
 1078 
Ms. Braun said that I would think so, in case the person walks away. We would 1079 
be stuck with it and should have some kind of financial guarantee. I don’t know 1080 
how you would determine that. A percentage of the cost, I would imagine. 1081 
 1082 
Mr. Brubaker said that Mr. Galbraith has worked with these where various 1083 
communities are fine with the State doing it and other communities want to hold 1084 
the financial assurance themselves. I could ask him to peer-review this, a later 1085 
version of this, about more details about what the best financial guarantee would 1086 
be. 1087 
 1088 
Ms. Crichton discussed the process of dismantling and where and how far one 1089 
would have to go to recycle the panels, etc. 1090 
 1091 
Mr. Latter said that it would be the property owner that would have to deal with it, 1092 
right. 1093 
 1094 
Mr. Brubaker said yes. But this is a case where a property owner might go belly-1095 
up or, for whatever reason, refuse or fail to remove them. So, then the case is 1096 
having that money up-front so the Town could take care of it. 1097 
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 1098 
Ms. Lemire said that someone could give a written statement and, five years later, 1099 
that statement has no value at all. A person could empty their bank account, or 1100 
something. That’s not really tight. 1101 
 1102 
Mr. Brubaker said that there are other ways to do this. There is precedent. The 1103 
Town holds a reclamation bond with Pike Industries (couldn’t hear). 1104 
 1105 
Ms. Lemire suggested you could come up with a standard document that has 1106 
built-in calculation models, percentages, or whatever. 1107 
 1108 
Mr. Brubaker said yes; labor to remove them, where would you put them, 1109 
transport costs, things like that. 1110 
 1111 
The PB discussed that there should be some sort of financial assurance for both. 1112 
 1113 
Mr. Brubaker said that my own opinion is that the large systems have to provide 1114 
that financial instrument to the State so there’s no reason for the Town to be 1115 
redundant about that. I think we can trust the State with the large arrays. If the site 1116 
became inoperable, the Town would have the ability to go in and say to ___ it’s 1117 
time for you to, you who hold the financial guarantee, to remove these things. We 1118 
have the document here of the financial guarantee. 1119 
 1120 
Ms. Braun said that we need something similar for the medium ones. I know 1121 
people don’t like to talk about money but infrastructure costs. 1122 
 1123 
Mr. Latter said that I think it makes sense on the ground-mounted. I’m just 1124 
envisioning where you have a 40,000 square-foot roof mounted system. Is the 1125 
Town really going to want to go in and decommission. I’m just wondering how 1126 
that would work. 1127 
 1128 
Mr. Brubaker said that roof-mounted adds some complexity, I think. I’m not sure 1129 
we’d want to go there. My assumption is that, if you have a roof-mounted array 1130 
that’s abandoned, likely the building has been abandoned, and then the Town 1131 
would have the ability, through normal channels, to go through a condemnation 1132 
process. 1133 
 1134 
Mr. Latter asked if the bonding for medium-scale solar arrays strictly for ground-1135 
mounted, and that’s what I’m trying to understand. 1136 
 1137 
Ms. Braun said that I would say both. I don’t think we should distinguish between 1138 
the two. 1139 
 1140 
Mr. Brubaker said that I have ground-mounted (multiple people talking) and roof-1141 
mounted. 1142 
 1143 
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Mr. Latter said that that addresses the concern I was imagining 1144 
 1145 
Ms. Braun clarified that it would be for both – ground and roof. 1146 
 1147 
Mr. Brubaker said that we were just talking about that there might be some 1148 
complications with the Town being responsible for roof-top panels. It’s a separate 1149 
process from the usual condemnation process. If solar panels are sitting on the 1150 
roof and they are deteriorating, presumably, there could be a code enforcement 1151 
type of thing rather than… 1152 
 1153 
Ms. Braun said that I would think that would have health and safety implications 1154 
if things are deteriorating. 1155 
 1156 
Mr. Brubaker said that the State law has a ‘dangerous building’ definition so, 1157 
whether it’s the CEO or a Maine court or the Fire Chief, all of those entities could 1158 
condemn the building through the usual condemnation process. 1159 
 1160 
Ms. Lemire said that we have a solar array on a roof at the Highway Department 1161 
and I’m sure we have documentation on how that would be decommissioned. The 1162 
Garage has panels on the roof and then the ground-mounted is at the Transfer 1163 
Station. I’m just thinking it might be a model for what you are trying to put in 1164 
here. 1165 
 1166 
Mr. Brubaker said that I can ask Public Works or CIP Committee members who 1167 
might have been involved in that. I just want to make sure that, if solar panels on 1168 
top of a building were inoperable or in disrepair, what is the most efficient path. 1169 
Would it be through bonding or through the Town condemnation process. They 1170 
are basically part of the structure. 1171 
 1172 
Ms. Braun said that if you can check that out, it would be great. 1173 
 1174 
Mr. Brubaker continued with information applicants have to provided regarding 1175 
the environment. There’s a lot of environmental information – wetlands, habitat – 1176 
kind of reflecting something the CC has said. Wetland delineation should be 1177 
completed within the last five years. Vernal pool assessments for determinations. 1178 
Documentation of State endangered, threatened, or special concern species. Deer 1179 
wintering areas or travel corridors. Proposed for large systems, only, would be an 1180 
environmental  assessment and alternative analysis. 1181 
 1182 
Ms. Braun asked why he is distinguishing between medium and large. 1183 
 1184 
Mr. Brubaker said that that was kind of a question for the PB. Do we want 1185 
medium-scale facilities exempt from any of these requirements. 1186 
 1187 
Ms. Braun said no, I don’t. I think they should be for both medium- and large-1188 
scale facilities. Home roof-mounted is different. 1189 
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 1190 
The PB agreed. 1191 
 1192 
Mr. Brubaker said that everything is the same for medium and large. I would 1193 
argue that I think, probably, environmental assessment and alternatives analysis 1194 
could be an extra step for large-scale. 1195 
 1196 
Ms. Braun said that I would agree with that. But, the rest of them should apply to 1197 
both. 1198 
 1199 
Mr. Brubaker said that the next – Operations and Maintenance Plan – is just 1200 
straight up. With emergency services, that is just making sure that they are 1201 
coordinating with the Fire Chief on an emergency response plan and providing 1202 
contact information. The next is the Land Use Tables. Just to reiterate, medium- 1203 
and large-scale systems would be prohibited in the Shoreland Zoning. I think that 1204 
would be consistent with the Shoreland guidance and State law. I think the only 1205 
one I can see potentially allowed for medium-scale would be the General 1206 
Development Shoreland District, which we have so little of in the community. It 1207 
would basically be two to three properties that have this and that’s the Kittery 1208 
Point Yacht Yard and the Boat Club in South Eliot (Great Cove). The General 1209 
Development District is the loosest Shoreland Zoning District in terms of 1210 
standards. 1211 
 1212 
Mr. Meyer asked if they could scroll back to the fire and safety aspect. Whether 1213 
you might require a fire suppression pond, as they have at the ARC area. As we 1214 
know, we’ve had problems. Sweet Dirt burned down because there was no water. 1215 
I was just wondering if that is something you may want to discuss and think 1216 
about. A fire suppression pond on-site and I don’t think that needs to be on a 1217 
medium-scale but potentially for a large-scale. 1218 
 1219 
Ms. Braun said that that would be something to look at. 1220 
 1221 
Mr. Brubaker said that that would be for sites that don’t have fire hydrant access. 1222 
 1223 
Ms. Lemire said that there have been several discussions over the years on how to 1224 
remedy that particular problem. When Jack Murphy’s house burned, it just went. 1225 
They had no way to control it. 1226 
 1227 
Mr. Meyer said that they only had one truck with water in it. And we’ve seen it 1228 
happen at ARC a couple of times. 1229 
 1230 
Mr. Latter asked if a solar array is particularly flammable. 1231 
 1232 
Mr. Brubaker said that electrical fires, maybe. Presumably, technology has 1233 
evolved so that there are controls on that aspect. 1234 
 1235 
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Mr. Latter appreciated the point about the pond but is there some kind of fire 1236 
suppression for sites that have difficult access. There might be a better way to do 1237 
it than that. 1238 
 1239 
Ms. (Christine) Bennett said that I wanted to speak to this one piece about 1240 
submitting your electrical plan and the emergency shut-offs, etc. When I installed 1241 
solar on my house, I submitted all those materials to the Town and I do have an 1242 
emergency shut-off. This was designed by the company I bought the array from. I 1243 
think those sorts of safety features and information should also collected from 1244 
small-scale installations, as well. The emergency shut-off piece and electrical 1245 
schematic are important in case the fire department has to come and combat a fire 1246 
on my building. They want to be able to turn off the array so that they don’t risk 1247 
electrocution. So, I think that’s a requirement that should also pertain to small-1248 
scale, as well. 1249 
 1250 
Mr. Brubaker said that that’s a good point. I think that’s probably already covered 1251 
because we do have a pretty boiler-plate section in our Town code that says solar 1252 
energy systems shall abide by all electrical codes. No matter what the size of the 1253 
system, they do need to abide by the NEC or any other applicable electrical or life 1254 
safety code. 1255 
 1256 
Mr. Latter said that the electrical code should have a provision that provides for 1257 
that emergency shut-off valve. 1258 
 1259 
Ms. Bennett said that I think it’s important for the Town to receive those 1260 
documents that outlines the disconnect safety feature to be able to put it in the 1261 
property files. If I sell my property and forget, or don’t transmit that sort of 1262 
information to the new owner, I think it’s important that the Town file include 1263 
those sorts of materials for all sized solar arrays. 1264 
 1265 
Mr. Brubaker said that I agree. That should be part of the electrical permitting 1266 
documentation. Next is the non-Shoreland Zoning Land Use Table. Medium-scale 1267 
systems are showing as site plan review uses in all zoning districts. Large-scale 1268 
systems are shown as site plan review in all zoning districts except the Village 1269 
District, where they would be prohibited. Small-scale systems would remain as 1270 
CEO permitted. A new §45-463 – Medium- and large-scale solar energy systems 1271 
are dimensional standards. With buffering and screening, we would be looking at 1272 
a 50-foot-deep buffer. With large-scale, it would be 100 feet deep. These would 1273 
be required for parts of the lot that abut an existing residential use or that abuts a 1274 
street or a town way. This would visually screen a solar array from residential 1275 
uses. You can use this to either preserve existing vegetation or planting more and 1276 
an opening would be allowed along a street or town way or highway only for the 1277 
purpose of access to the site. With fencing, this follows up on the Audubon 1278 
guidance. They need to follow electrical code. They need to have 5 inches for a 1279 
pass-through for small terrestrial animals. Regarding the gate-lock fence, this adds 1280 
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paragraph (b) Fencing (3), which includes gate design features that allow passage 1281 
of larger wildlife. 1282 
 1283 
Mr. Leathe said that the Audubon piece talked about, and I brought it up at the 1284 
last meeting, where they talk about a type of fence that there is actually a section 1285 
where a person or deer could get out and I thought, from a human relation 1286 
perspective, it might be a good idea to think about that. It would be a horrible 1287 
thing to have someone get over the fence somehow and trapped out in the woods 1288 
for a few months. 1289 
 1290 
Mr. Brubaker said that he put a note in the draft about that. He discussed Land 1291 
clearing and limitations to that. 1292 
 1293 
Mr. Leathe asked if there was any limitation to grading. 1294 
 1295 
Mr. Brubaker said that we do have a general standard (preservation of 1296 
landscaping), basically saying to grade s little as possible. What I’d rather do is 1297 
update that for all types of uses rather than making a specific grading standard for 1298 
solar arrays. I agree with your point that we do want to make sure that these, and 1299 
other types of developments, are minimizing grading. Wetland alteration shall be 1300 
avoided or minimized to the extent practicable. It does say that, if an applicant 1301 
hasn’t provided a NRPA, the PB may make it a condition of approval – provided 1302 
prior to getting a building permit. Sensitive wildlife habitat shall be avoided to the 1303 
extent practicable, use of native pollinators, minimize mowing, and 1304 
herbicide/pesticide use prohibited. Overhead utilities shall be avoided. Sign 1305 
identifying emergency contact information, Knox Box, and vehicle turn-around 1306 
areas for fire safety. Then decommissioning and removal, with the idea that 1307 
record change is needed to assure that all decommissioning language is synced 1308 
and consistent regarding both medium- and large-scale needing to follow either 1309 
State law or local ordinance. 1310 
 1311 
2. Erosion and Sedimentation Control 1312 
 1313 
This was not discussed, as they are waiting for additional information. 1314 
 1315 

ITEM 9 – NEW BUSINESS 1316 
 1317 
There was no new business. 1318 
 1319 

ITEM 10 – CORRESPONDENCE  1320 
 1321 
Town Planner’s Update 1322 
 1323 
There was no correspondence. 1324 
 1325 
 1326 



Town of Eliot  January 4, 2022 
DRAFT REGULAR PLANNING BOARD MEETING MINUTES (Town Hall/Hybrid) 7:00 PM 
 

30 
 

ITEM 11 – SET AGENDA AND DATE FOR NEXT MEETING 1327 
 1328 
Public Hearing – 0 Odiorne Lane 1329 
 1330 
 1331 

The next regular Planning Board Meeting is scheduled for January 18, 2022 at 7PM. 1332 
 1333 

ITEM 13 – ADJOURN 1334 
 1335 
Mr. Leathe moved, second by Ms. Crichton, that the Planning Board adjourn. 1336 

VOTE 1337 
4-0 1338 
Motion passes 1339 

 1340 
 1341 
The meeting adjourned at 9:20 PM. 1342 
 1343 
 1344 
 1345 

________________________________ 1346 
Lissa Crichton, Secretary 1347 

Date approved: ___________________ 1348 
 1349 
 1350 

Respectfully submitted, 1351 
 1352 
Ellen Lemire, Recording Secretary 1353 
 1354 
 1355 
 1356 
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2/1/2022 
 
Brooke Raitt 
2135 State Road 
Eliot, ME 03903 
 
To: Brooke Raitt, 
 
This letter is to inform you that the Planning Board has acted on your application for a Home Business amendment, as 
follows: 
 
APPLICATION DOCUMENTS AND SUPPORTING MATERIAL SUBMITTED BY THE APPLICANT AND/OR THEIR 
REPRESENTATIVES: 
 
Submitted for January 18, 2022: 

1. Request for Planning Board Action Application, received December 14, 2022. 
2. Drawing of property showing house, garage, and parking area. 
3. Drawing of parking spaces and their location. 
4. Drawing of area within garage to be used as day nursery. 
5. Drawing of floor plan. 
6. Compliance with local zoning and building ordinances form. 
7. Warranty Deed, Book 17005/Page 421-423, registered at the York County Registry of Deeds, dated April 23, 2015. 
8. Memo from Jeff Brubaker, Town Planner, dated January 11, 2022. 

 
FINDINGS OF FACT: 

1. The owners of the property are: Adam Raitt and Richard Raitt (mailing address: 2135 State Road Eliot, ME  03903). 
2. The applicant is: Brooke Raitt (mailing address: 2135 State Road, Eliot, ME  03903). 
3. The property is located at 2135 State Road, is 2.83 acres, and is a legal non-conforming lot of record. 
4. Property can be as identified as Map 94, Lot 1, and is located in the Rural Zoning District.  
5. The applicant proposes to amend a previously-approved Home Business/site plan (PB20-13) to relocate the home 

business (day care) from the house to the renovated detached garage, increase the number of children from ten 
(10) to twelve (12), and expand hours of operation from 7:00AM to 4:30PM to 6:30AM to 5:30PM. 

6. Applicant is seeking Planning Board approval before beginning the renovation process and seeking building 
permits. 

7. The Planning Board reviewed the application at the following regular meetings: 
 January 18, 2022 

8. The applicant submitted a letter from the owners of the property giving consent for the applicant to operate a day 
nursery from the home, dated and signed January 11, 2022. 

9. The applicant will occupy the single-family dwelling located at 2135 State Road (12) months per year. 
10. This is a legal, non-conforming lot and no lot line changes are being proposed. 
11. The applicant proposes using 679 sq. ft. of the existing detached garage, which is less than the maximum area of 

1,500 square feet allowed per §45-456.1(c), and is clearly secondary to the residential use of the property. 
12. The first floor of the existing detached garage will be renovated to accommodate the Home Business, with the 

official opening to be September 2022. 

T O W N  O F  E L I O T ,  M A I N E  
 PLANNING BOARD NOTICE OF DECISION  

 

CASE #:   PB21-36 - REQUEST FOR 
PLANNING BOARD ACTION/MINOR CHANGE 
TO HOME BUSINESS DAYCARE 

MAP/LOT:  94/1 DATE OF DECISION: 01/18/22 
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13. The structure in which the home business will be located (detached garage) meets or exceeds all minimum setback 
requirements for principal structures per Sec. 45-456.1(d). 

14. The property is served by a well and septic. Septic is designed for two families. 
 There will be no impact to the septic as a result of this amendment. 

15. The proposed use is listed in Section 45-290 (Table of land uses) as ‘day nursery.’ 
16. The applicant proposes to have two employees starting in September 2022. 
17. There will be no selling of merchandise or products as part of the home business.  
18. Up to twelve (12) client parking spaces are proposed for drop-off and pick-up. Each parking space shall be a 

minimum of 180 sq. ft.  
19. The applicant is currently licensed by the State to have ten (10) children in her home and has been inspected by the 

State Fire Marshall’s Office. The applicant has passed that inspection. 
 State license will be approved for twelve (12) children once approval is granted by the Planning Board. 

20. A replacement sign is proposed to be mounted on the renovated garage, per §45-456.1(j). 
21. The name of the home business will change from Little House Child Care, LLC to True Colors Childcare, LLC. 
22. The applicant does not propose using or storing any potentially hazardous or flammable solids, liquids used or 

stored in the operation of the home business. 
23. Copies of the application and supporting materials were provided to staff for review. There were no comments 

submitted. 
24. There was no site walk. 
25. The following application fee(s) have been paid by the applicant, in accordance with §1-25: 

 Home Business/Site Review Amendment Application Fee: $25.00 (paid 1/11/2022) 
26. The Planning Board authorizes the Town Planner and Planning Board Chair to execute the form the applicant 

needs to send to the State of Maine acknowledging the Planning Board approval of this application. 
 

CONCLUSIONS:   
1. Per Sec. 45-290 (Table of permitted and prohibited land uses), a Home Business (“day nursery”) is a permittable 

use in the Rural Zoning District with Site Plan Review and approval by the Planning Board.  
2. Performance criteria and/or ordinance requirements have been addressed by the Planning Board in accordance 

with Section 45-456.1 (Home business) during review of this application. 
3. Performance criteria and/or ordinance requirements have been addressed by the Planning Board in accordance 

with Chapter 33, Article III (Site Plan Review) during review of this application. 
4. Revisions to previously approved Site Plans are allowed with Planning Board approval under Section 33-140 

(Revisions to final Site Plans after Planning Board approval). 
5. Proposed revisions are minor and do not result in any substantial changes to the approved development or further 

impact abutters. 
6. The Code Enforcement Officer may approve minor deviations to the layout and room dimensions in the floor plan, 

relative to that included in the application, as long as adequate usable space and features are retained in 
accordance with the State of Maine Child Care Facility Licensing Rule. 

 
DECISION:   
Based on the above facts and conclusions, on January 18, 2022 the Planning Board voted to approve your application to 
amend a previously-approved Home Business/site plan (PB20-13) to relocate the home business from the house to the 
renovated detached garage, increase the number of children from ten (10) to twelve (12), and expand hours of operation 
from 7:00AM to 4:30PM to 6:30AM to 5:30PM. 
 
CONDITIONS OF APPROVAL: 
The applicant must comply with all of the requirements of the Town of Eliot Land Use Ordinances. In order to further 
promote the purposes of the Eliot Zoning Ordinance, the Planning Board has voted to impose the following conditions on 
the approval of this application: 
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1. The property may be developed and used only in accordance with the plans, documents, materials submitted, and 
representations of the applicant made to the Planning Board. All elements and features of the use as presented to 
the Planning Board are conditions of approval and no changes in any of those elements or features are permitted 
unless such changes are first submitted to and approved by the Eliot Planning Board. 

2. This permit is approved on the basis of information provided by the applicant in the record regarding his ownership 
of the property and boundary location. The applicant has the burden of ensuring that he has a legal right to use the 
property and that he is measuring required setbacks from the legal boundary lines of the lot. The approval of this 
permit in no way relieves the applicant of this burden. Nor does this permit approval constitute a resolution in favor 
of the applicant of any issues regarding the property boundaries, ownership, or similar title issues. The permit 
holder would be well advised to resolve any such title problems before expending money in reliance on this permit. 

3. The applicant authorizes inspection of premises by the Code Enforcement Officer during the term of the permit for 
the purposes of permit compliance. 

4. Applicant shall provide the Town a copy of their approved, updated child care licensing information when it is 
received from the State. 

 
 
PERMITS: 
The Planning Board has approved your application and the Code Enforcement Officer is authorized to grant you the 
necessary Permits or Certificates of Occupancy, as appropriate. It is your responsibility to apply for these permits. In 
exercising this approval, you must remain in compliance with all the conditions of approval set forth by the Planning Board, 
as well as all other Eliot, State, and Federal regulations and laws. Be aware, however, that Site Plan approvals (including 
home businesses) that are granted by the Eliot Planning Board have expiration provisions specified in Section 33-59 of the 
Town of Eliot Code of Ordinances, which states: 
 

The approval of a site plan review under chapter 33, article III shall expire if the work or change involved does not 
commence within two years of the date the planning board makes its determination of approval under section 33-
131, or if the work or change is not substantially completed within three years after such date.  
 

The holder of an approved permit should take care to ensure that the approval granted January 18, 2022 does not expire 
prior to commencement of work or change.  
 
APPEALS: 
This decision can be appealed to the Board of Appeals within 30 days after January 18, 2022 by an aggrieved person or 
party as defined in Sec. 1-2 and Sec. 45-50(b) of the Eliot Zoning Ordinance. Computation of time shall be in accordance 
with general provisions of the Town of Eliot Municipal Code of Ordinances, section 1-2. 
 
Sincerely, 
 
 
 
_______________________ 
Carmela Braun, Chair 
Eliot Planning Board     
This letter reviewed and approved by the Planning Board on ______, 2022. 
 
CC:   Jay Muzeroll, Eliot Fire Chief 
 Elliott Moya, Eliot Police Chief 
 Steve Robinson, Public Works Director 
 Brent Martin, Assessor 

Shelly Bishop, Code Enforcement Officer 
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To:  Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Nick Gray, Nick Gray Builders, LLC, Applicant’s Representative 

Shelly Bishop, Code Enforcement Officer 
Kearsten Metz, Land Use Administrative Assistant 

Date:  February 9, 2022 (report date) 
February 15, 2022 (meeting date) 

Re:  PB22-2: 25 Alden Lane (Map 1/Lot 36): Shoreland Zoning Permit Application – Garage 
Replacement 

Overview 

Applicant Nick Gray Builders, LLC (property owner: Davie Family Revocable Trust) seeks a 
Shoreland Zoning Permit to remove an existing 18’x24’ garage and replace it with a new garage. The 
application mentions that the “existing foundation was done wrong and needs replacement”. 

Currently, the shoreland zoning permit application is not compliant with Chapter 44 – Shoreland 
Zoning, because the proposed new garage would exceed the height maximum established in Section 
44-32(c)(1)c1 – the maximum height is “20 feet or the height of the existing structure, whichever is 

Application Details/Checklist Documentation 
 Address:  25 Alden Lane 
 Map/Lot:  1/36 
 PB Case#:  22-2 
 Zoning District:  Village 
 Shoreland Zoning:  Resource Protection, Limited Residential 
 Owner Name:  Davie Family Revocable Trust 
 Applicant Name:  Nick Gray Builders, LLC 
 Application Received by 

Staff:  January 18, 2022 
Application Fee Paid and Date:  $75 (Shoreland Zoning: Nonconforming structures, uses, & lots) 

Not yet paid, applicant has been notified of amount due, update 
to be provided at meeting 

Application Sent to Staff 
Reviewers:  

 
Not sent 

Application Heard by PB 
Found Complete by PB  

February 15, 2022 (scheduled) 
TBD 

Site Walk  TBD 
Site Walk Publication TBD 
Public Hearing Not necessarily required 
Public Hearing Publication  N/A 



PB22-2: 25 Alden Lane (Map 1/Lot 36): Shoreland Zoning Permit Application – Garage 
Replacement  
 

2 
 

greater.” The application shows a proposed height of approximately 28 ft. and mentions that the new 
garage would “add [a] 2nd floor”. 

At the time of this report, I recommend that the application be withdrawn and resubmitted 
with an allowable height, be otherwise modified, or that the Planning Board deny the permit 
based on noncompliance with Section 44-32(c)(1)c1. I have been in communication with the 
applicant about this and can update the PB at the meeting with any late-breaking changes. 

Application contents 

• Shoreland zoning permit application 
• Supporting photos 
• DEP permit-by-rule form previously submitted to DEP 

Zoning 

Village; Limited Residential and Resource Protection shoreland zoning 

Type of review needed and use 

This review is somewhat different than previous shoreland zoning reviews. Often, these reviews 
involve site plan review (SPR) uses and therefore go through the “full” site plan review process, 
including a public hearing. This tends to occur if there is a proposed change affecting the Resource 
Protection (RP) portion of shoreland zoning. In the Limited Residential (LR) district, further from 
the river, generally, single-family residential principal and accessory structures (e.g. houses and garages) 
are “CEO” uses requiring only Code Enforcement Officer review related to required building permits. 
 
Since the garage replacement would take place in the LR only, according to the zoning map, “full” 
SPR is not needed. However, since the proposal involves replacing a legally nonconforming garage, 
including its foundation, within 75 ft. of the river, Planning Board “greatest practical extent” review 
is still needed under See 44-32(c), paragraphs (2) through (4). 
 
Dimensional standards (45-405) 
 
Dimension Standard Met? 
Min lot size 
(ac) 

1 About 0.43 acres. Presumptively legally 
nonconforming 

Lot line 
setbacks (ft) 

30 front, 20 side, 30 rear; 
do not increase along 
legally nonconforming 
dimensions (45-495) 

Presumptively. Garage would be rebuilt in same 
footprint of existing garage, no increase along 
nonconforming dimensions 

Max building 
height (ft) 

20 [44-32(c)(1)c1] No (28 ft. +/- and “add 2nd floor” shown on 
application). Application will need to be modified 
accordingly, withdrawn and resubmitted, or the 
PB should deny the permit application. A 
hardship variance would be needed should a 28 ft. 
height be sought on a future application. 

Max lot 
coverage 

Presumptively legally 
nonconforming structure 
– do not increase lot 
coverage over existing 

No increase in lot coverage proposed 
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Min street 
frontage (ft) 

100 N/A. Presumptively legally nonconforming lot. 

 
Shoreland zoning nonconformance check for replacement garage 
 
Dimension Standard Met? 
Max building height (ft) 20 [44-32(c)(1)c1] No. See above. 
Portion of structure within 25 ft. of river 
normal high-water line 

Do not expand [44-
32(c)(1)a 

N/A. Structure is about 
65 ft. from the river 

Overall footprint of all structures after 
replacement compared to 1989 footprint 

Do not expand by 
more than 30% 

Met – no change in 
footprint proposed 

Non-vegetated surface coverage – 
presumptively legally nonconforming situation 

Do not expand Met – no change in 
footprint proposed 

 
Greatest practical extent staff assessment 
 
The PB must determine that the replacement garage meets the setback requirement to the greatest 
practical extent. If the garage were moved further east, away from the river, it could conflict with the 
access to the lot to the south (Map 1, Lot 35) as well as 25 Alden Ln.’s own driveway circulation. 
Therefore, I believe this proposal meets the “greatest practical extent” criteria, but nonetheless, the 
height issue needs to be addressed. 
 
DEP PBR 
 
A DEP permit-by-rule (PBR) application is included in your packet. The project description references 
“same size garage”. 
 
Recommended options 
 

• Postpone review to a future meeting to allow time for the application to be modified to address 
the height issue 

• Ask that the applicant withdraw the application and resubmit a new application that addresses 
the height issue 

• If neither of the above options are successful and there is no change to the application, deny 
the permit application in accordance with Section 44-44(b) and (e) based on the 44-32(c)(1)c1 
height standard not being met. See motion template. 

 
Motion templates 
 
Continuance 
 
Motion to continue the review of PB22-2 – 25 Alden Lane Shoreland Zoning Permit Application – 
to a future meeting. 

• The application is incomplete as prepared because the proposed 28 ft. (+/-) height (including 
addition of a second floor) for the new garage exceeds the maximum in Section 44-32(c)(1)c1. 
The variance needed for this height is not included in the application. Scheduling for which 
future meeting would depend on when the variance is obtained and-or the application 
modified with a conforming height. 
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• [As of the time of this report] The shoreland zoning permit application fee has not yet been 
paid. 

 
Denial 
 
Motion to deny PB22-2 – 25 Alden Lane Shoreland Zoning Permit Application – for the following 
reasons: 
 

[cite specific site plan review, shoreland zoning (if applicable), or zoning standards not met] 
 
1. Section 44-32(c)(1)c1 is not met, as the proposed new garage height would be approximately 

28 ft. and would be taller than the existing garage with the proposed addition of a second 
floor. A variance has not been obtained to allow this height. 

2. [As of the time of this report] The shoreland zoning permit application fee has not yet been 
paid. 

 
 
 
* * * 
 
Respectfully submitted, 
 
 
Jeff Brubaker, AICP 
Town Planner 
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To:  Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Aly Eardley, Applicant 
 Shelly Bishop, Code Enforcement Officer 

Kearsten Metz, Land Use Administrative Assistant 
Date:  February 10, 2022 (report date) 

February 15, 2022 (meeting date) 
Re:  PB22-4: 72 Harold L. Dow Hwy. (Map 23/Lot 15): Site Plan Review and Change of Use – 

Retail Store in an Existing Building 

 

  

Application Details/Checklist Documentation 
 Address:  72 Harold L. Dow Highway 
 Map/Lot:  23/15 
 PB Case#:  22-4 
 Zoning:  Commercial/Industrial (C/I) District 
 Shoreland Zoning:  None 
 Owner Name:  Paul Randolph 
 Applicant Name:  Aly Eardley 
 Proposed Project:  Retail store in existing building 
 Application Received by 

Staff:  On or about 1/26/22 
Application Fee Paid and Date:  $125 ($100 Site Plan Amendment; $25 Change of Use) 

Not yet paid. Applicant has stated they will drop off fee before 
PB meeting. 

Application Sent to Staff 
Reviewers:  

Not yet sent 

Application Heard by PB 
Found Complete by PB  

February 15, 2022 (scheduled) 
Not needed if PB deems a minor amendment 

Site Walk TBD 
Site Walk Publication TBD 
Public Hearing  Not needed if PB deems a minor amendment 
Public Hearing Publication Not needed if PB deems a minor amendment 
Deliberation  TBD 
 Reason for PB Review:  Site Plan Amendment, Retail Stores are SPR uses in C/I 
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Overview 

Applicant Aly Eardley (property owner: Paul Randolph) seeks Site Plan Review and a Change of Use 
to “open a small retail store in part of the [existing] building” at 72 Harold L. Dow Hwy. (Map 23, 
Lot 15). The proposed change involves “No structure changes to building or lot. Shop will sell 
furniture, home décor, and gifts”. 

The existing building currently includes an upholstery service.  

Application contents 

• Request for Planning Board Action, signed 1/25/22 and 1/26/22 
• Sketch Plan 
• Contract – Intention to Lease between Paul Randolph and Aly Eardley 

Type of review needed 

Applicant seeking minor amendment. See motion templates. 

Zoning 

Commercial-Industrial (C/I). Wetlands exist in part of the site (which may have previously been part 
of Shoreland Zoning), however there is no expansion of any structures. 

Use 

“Retail stores, local, other” are SPR uses in the C/I District.  

Affidavit of ownership (33-106) 

See contract with intention to lease. 

Dimensional requirements (45-405) 

The proposal is for retail space fully within the existing building. No specific notes on dimensional 
standards are offered in this report, but if you have questions on them, feel free to ask at the meeting.  

Traffic (45-406) 

The site is not expected to generate a substantial amount of traffic given the amount of retail space 
(522 sf). The parking area is directly accessed from Route 236. 
 
Parking 
 
Four (4) parking spaces are proposed, meeting the Section 45-495 requirement of 1 space per 150 sf.  
I have recommended to the applicant that 1 space be ADA. 
 
Buffers and screening, dumpster 
 
There is generally an existing vegetated buffer along the property frontage to be retained. Google 
Streetview shows an existing dumpster that, if feasible, should be moved from the front yard and 
screened, if not already. 
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Sign 
 
The applicant would like to have a sign as part of the existing upholstery business sign. The PB may 
wish to ask for more details on this at the meeting. In the C/I District, multiple establishments under 
separate ownership may have a common freestanding (combined) sign, 1 sign per establishment, with 
each sign no larger than 10 sf, and the total combined sign area does not exceed 100 sf [45-528(c)]. 
 
 
Motion templates 
 
Approval as a minor site plan amendment, with conditions 
 
Motion to approve PB22-4 as a Minor Site Plan Amendment and Change of Use for a retail store 
(furniture, home décor, and gifts) in an existing building. 
 
The Planning Board finds that the proposed revisions are minor and do not result in any substantial 
changes to the approved development or further impact abutters. The following are conditions of 
approval: 

1. [Standard conditions] 
2. [At the time of this report, may change by the meeting] Applicant shall pay the Planning Board 

application fee prior to, or along with, submitting a building permit application. 
3. At least one parking space shall be ADA accessible. 
4. If feasible, the large waste container for the building shall be relocated within the parking lot 

and-or screened from Route 236 in accordance with Section 45-422. 
5. The Code Enforcement Officer may approve minor changes in the sketch plan if they are not 

substantially contrary to the Planning Board’s approval. 
6. [Other conditions if desired] 

 
Major Site Plan Amendment needing to go through the Site Plan Review process 
 
Motion to find that the revisions proposed in PB22-4 are substantial. The applicant must seek approval 
through a site plan review process, beginning with submittal of a Site Plan Review application. 
 
Disapproval 
 
Motion to disapprove PB22-4 for the following reasons: 

1. ___________________ 
2. ___________________ 
3. ___________________ 

 
 
* * * 
 
Respectfully submitted,  
 
 
Jeff Brubaker, AICP 
Town Planner 
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DRAFT Ordinance Amendments to Chapter 45 regarding the placement of signs along 
Route 236 

Discussion draft for PB review - February 15, 2022 

 

[fix footnote issue] 
 

Sec. 45-405. Dimensional standards. 
Lots and structures in all districts shall meet or exceed the following minimum requirements:  

District  Rural  Suburban  Village  C/I  MHP  

Min. lot size (acres or ft.2 

)  
3  2  1  3  6,500 ft2 n  

12,000 ft2 n  
20,000 ft2 n  

Min. yard dimensions (ft.)  

Front yard  30  30p  30p  50a,p 30  20o  

Side yards  20  20p  20p  20p 100b  20o  

Rear yard  30  30p  30p  20p 100b  10o  

Accessory buildingc  

Front yard setback  30  30  30  50a 30a  5o  

Side and rear yard 
setback  

10  10  10  20 100b  5o  

Accessory dwelling unit  u  u  u  u  —  

Max. height (ft.)  35  35  35  55d  35  

Max. lot coverage (%)  10  15q  20q  50q  50o  

Setback-normal high 
water mark (feet)  

75  75  75  75  75  

Dwelling units:  

Min. size (sq. ft. per 
unit)  

650g  650g,r  650g,r  r  650  

Min. area (acres):  

1 unit  3  2  1  —  o  
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2 units  6  4  2  —  —  

Each additional unit  3  1  ½g  —  —  

Assisted living facility  —  s  s  s  —  

Elderly housing  —  g  g  g  —  

Life care facility  —  t  t  t  —  

Max. number of 
principal structures per 
lot  

h  h  h  v  1  

Signs (sq. ft.)  6  6  6  100  6  

Commercial 
establishments only  

12  12  12  100i  12  

New residential 
subdivisions  

50j  50j  50j   50l  

Min. setback (front lot 
line only)  

8k  8k  8k  --k 8k  

Min. st. frontage (ft.)l  200  150  100  300  50/75/100n  

Backlotsm       

 
Notes: 
a. A front yard abutting a state or town road shall have a minimum depth of 50 feet from the 
right-of-way line. A front yard abutting an interior street within the proposed site shall have a 
minimum depth of 30 feet from the right-of-way line. All parking areas shall conform to setback 
requirements.  
b. All side and rear yards abutting an existing residential use shall have a minimum depth of 
100 feet from the side or rear lot lines.  
c. Accessory buildings shall be located no less than 30 feet from any principal buildings on 
adjacent property.  
d. Rooftop antennas and other telecommunications structures shall conform to the 
requirements of sections 33-185 and 45-460. Steeples and spires shall be exempt from maximum 
height requirements.  
e. Setbacks and setback measurements in shoreland zones shall follow requirements of 
chapter 44.  
f. The minimum acreage for elderly housing in all districts, where allowed, shall be one 
acre for the first dwelling unit and one quarter acre for each additional unit. Minimum acreage 
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requirements shall revert back to dwelling unit requirements if elderly housing is discontinued. 
Dwelling unit minimum size (square feet per unit) requirements do not apply to federal or state 
elderly housing.  
g. In the rural, suburban and village districts, more than one principal structure may be 
located on a single lot, provided each such structure is located in such a fashion that it could be 
separately conveyed on a separate lot in compliance with all dimensional requirements of the 
district (except that any lawfully existing structure which does not meet all minimum 
dimensional requirements may continue that nonconformity).  
h. See section 45-528(c) for other requirements applicable to two or more commercial or 
industrial establishments under separate ownership on one parcel within the 
commercial/industrial district.  
i. Signs identifying subdivisions of ten or more lots shall be posted at the entrance of the 
subdivision and shall be approved by the planning board. Signs shall contain only the name of 
the subdivision.  
j. A sign shall not be located nearer than eight feet from the right-of-way boundary or 
nearer than eight feet from the edge of the travelled way. In the C/I district for properties 
abutting Route 236, signs shall be located fully on said property, not encroaching on the 
Route 236 right-of-way, and shall be at least 20 feet from the edge of the Route 236 edge of 
pavement. See section 45-532(h) for other requirements.  
k. Street frontage shall be measured along one street. The planning board is authorized to 
vary frontage requirements for new subdivisions according to section 41-255(g). Such lots shall 
be treated as conforming lots for the purpose of this chapter.  
l. Back lot requirements are contained in section 45-466.  
m. Lots within a mobile home park shall be a minimum of:  
6,500 feet2 if served by public sewer. Minimum lot width is 50 feet.  
12,000 feet2 if served by central subsurface wastewater disposal approved by the state 
department of human services. Overall density of park, including road rights-of-way and buffer 
strips shall be 20,000 feet2 per dwelling. Minimum lot width is 75 feet.  
20,000 feet2 if served by onsite subsurface wastewater disposal. Minimum lot width is 100 feet.  
n. See section 41-276 et seq. for specific requirements.  
o. Elderly housing, nursing facility, assisted living facility and life care facility shall have 
setbacks of 50 feet from lot line or 100 feet from residential dwelling unit, whichever is greater.  
p. Life care facility shall have a maximum lot coverage of 50 percent. Elderly housing, 
nursing facility or assisted living facility individually shall have a maximum lot coverage of 35 
percent.  
q. Each dwelling unit in an assisted living facility shall have a minimum of 300 square feet.  
r. One acre for the first dwelling unit and then one-fifteenth acre for each additional 
dwelling unit provided all other dimensional requirements are met.  
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s. One acre for the first dwelling unit and then one-fifteenth acre for each additional assisted 
living facility dwelling unit plus one-fourth acre for each additional elderly housing dwelling 
unit plus district acreage requirement (1-village, 2-surburban, 3-C/I) for each single family 
dwelling unit provided all other dimensional requirements are met.  
Example: A 15-acre suburban district lot could contain three single family dwelling units (five 
acres) plus 61 assisted living facility dwelling units (five acres) plus 17 elderly housing dwelling 
units (five acres) plus a nursing facility (0 acres) provided all dimensional requirements are met.  
t. See section 45-459 for requirements.  
u. In the C/I district, more than one principal structure may be located on a single lot which 
meets the minimum lot size and street frontage requirements for the district. Each such structure 
must maintain required yards adjacent to the front, side, and rear lot lines and must be located no 
closer than 20 feet (as viewed from the front lot line) to any other such structure on the lot. Such 
structures need not comply separately with the minimum lot size and frontage requirements, but 
the aggregate of all the structures on the lot shall not exceed the maximum lot coverage 
requirement. Nonconforming lots of record, with existing commercial structures, at the time of 
adoption of this section change may also contain more than one principal structure provided the 
setback and expansion requirements are met. Separation of structures shall not be less than 20 
feet.  
(T.M. of 11-2-82; T.M. of 6-26-85; T.M. of 11-23-85; T.M. of 11-4-86; T.M. of 4-21-87; T.M. 
of 3-19-88; T.M. of 12-20-89, (§ 305); T.M. of 12-15-93; Amend. of 3-26-94; Ord. of 3-25-
00(1); T.M. of 6-19-01, (art. 8); T.M. of 3-16-02, (art. 4); T.M. of 11-5-02; T.M. of 6-14-05; 
T.M. of 6-18-2011(5); T.M. of 6-14-2016(1); T.M. of 11-6-2018(5)) 
Cross reference(s)—Requirements unique to mobile home park subdivisions, § 41-276 et seq.; 
other district regulations, § 45-286 et seq.  
 
 
 

ARTICLE XI. SIGNS 

Sec. 45-526. Definitions. 

(See section 1-2).  
Editor's note(s)—A Town Meeting held on Nov. 6, 2001, art. 4, revised § 45-526, which 

pertained to definitions. See the Code Comparative Table at the end of this Code for 
complete derivation. Former provisions of this section can now be found in § 1-2 of this 
Code.  
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Sec. 45-527. Sign area. 

The aggregate area of all signs upon a lot or premises, except where otherwise provided in 
this article, shall not exceed the maximum area permitted in that district.  
(T.M. of 11-2-82; T.M. of 6-26-85; T.M. of 11-23-85; T.M. of 11-4-86; T.M. of 4-21-87; T.M. 
of 3-19-88; T.M. of 12-20-89, (§ 335.2)) 

Sec. 45-528. Measurements. 

(a) Sign measurements shall be based upon the entire area within a single continuous perimeter 
enclosing the extreme limits of the actual sign surface. It does not include any structural 
elements outside the limits of such perimeter which do not form an integral part of the 
display. In determining the area of a wall sign, the aggregate area of all characters shall be 
credited toward allowable sign area at one-half the measurement.  

(b) Where a sign has two or more faces, the area of all faces shall be included in determining 
the area of the sign, except that where two such faces are placed back to back and are at no 
point more than two feet from one another, the area of the sign shall be taken as the area of 
one face if the two faces are of equal area, or as the area of the larger face if the two faces 
are of unequal area.  

(c) In a commercial or industrial establishment under separate ownership on one parcel within 
the commercial/industrial district, a common freestanding structure shall be permitted 
adjacent to a town way or interior street, provided that such sign:  
(1) Identifies establishments located within the parcel;  
(2) Does not exceed one sign per use;  
(3) Does not exceed ten square feet per sign in area;  
(4) Does not exceed 100 square feet in size.  

(d) On any parcel containing two or more commercial or industrial establishments, each 
establishment may have one wall-mounted identification sign not exceeding 50 square feet 
in size. The sign may be placed on the exterior of the building housing the establishment. 
Signs which are placed inside store windows shall be exempt from the maximum allowable 
area requirement and do not require a sign permit.  

(T.M. of 11-2-82; T.M. of 6-26-85; T.M. of 11-23-85; T.M. of 11-4-86; T.M. of 4-21-87; T.M. 
of 3-19-88; T.M. of 12-20-89, (§ 335.3)) 

Sec. 45-529. Message. 

Signs shall identify or advertise only a use or activity conducted on the lot in which they are 
placed, unless the appeals board, upon request, makes a determination that an offsite sign 
conforming to those district regulations in which the sign is located is necessary to protect the 
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interests of a use not occupying the same lot. Written authorization for such signs shall be 
required from the landowner of the lot in question.  
(T.M. of 11-2-82; T.M. of 6-26-85; T.M. of 11-23-85; T.M. of 11-4-86; T.M. of 4-21-87; T.M. 
of 3-19-88; T.M. of 12-20-89, (§ 335.4)) 

Sec. 45-530. Illumination. 

(a) The color or format of any sign shall not resemble or conflict with traffic signs or signals. 
Signs with flashing lights or moving parts shall be prohibited, and gas-filled light tubes 
shall be allowed only when used for indirect illumination and when placed in such a manner 
that light tubes are not exposed to public view. Illumination of signs shall be designed and 
conducted in such a manner as to reflect light away from residential properties and 
motorists' vision.  

(b) Neon or tubular gas-filled signs shall be permitted in the commercial-industrial zone; 
provided they are located at least 200 feet from any existing residential use or are 
effectively screened from view of any existing residential use located less than 200 feet 
from such signs by trees, shrubs, fences, walls, berms or any combination thereof.  

(c) Direct or indirect illuminated signs shall not be illuminated between the hours of 11:00 p.m. 
and 7:00 a.m. unless the appeals board, by variance, makes a determination that the nature 
of the businesses or services offered require that the sign be illuminated.  

(T.M. of 11-2-82; T.M. of 6-26-85; T.M. of 11-23-85; T.M. of 11-4-86; T.M. of 4-21-87; T.M. 
of 3-19-88; T.M. of 12-20-89, (§ 335.5)) 

Sec. 45-531. Structural characteristics. 

The following limitations shall apply to freestanding, projecting, parallel and wall signs:  
(1) Freestanding signs shall not exceed 20 feet in height.  
(2) Projecting signs shall not be higher than the eave line or parapet wall of the principal 

building and shall have a minimum clearance of eight feet above grade when located 
and adjacent to or projecting over a pedestrian way. Projecting signs shall not extend 
horizontally in excess of four feet from the building wall, except where such sign is an 
integral part of an approved canopy or awning.  

(3) Wall signs and parallel signs shall not be higher than the eave line or parapet wall of 
the principal building. No part of a wall sign, including cutout letters, shall project 
more than six inches from the building wall. No part of a parallel sign, including the 
display surface, shall project more than 12 inches from the building wall.  

(T.M. of 11-2-82; T.M. of 6-26-85; T.M. of 11-23-85; T.M. of 11-4-86; T.M. of 4-21-87; T.M. 
of 3-19-88; T.M. of 12-20-89, (§ 335.6)) 
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Sec. 45-532. Placement. 

(a) Signs of a political or promotional nature shall be permitted, provided they do not exceed 
three square feet in area, and are not to be in place in excess of 90 days prior to the intended 
use or activity. Such signs shall be removed no later than eight days after the completion of 
the function for which they were intended.  

(b) A sign and structure shall not be attached or placed closer than eight feet to a utility pole or 
structure which supports wires or cables. The owner of the utility pole or structures shall be 
exempt from this subsection.  

(c) Temporary construction signs shall be permitted provided they are removed upon 
completion of the use or activity involved. Construction signs which also advertise 
buildings or space for sale or lease shall be removed no later than 12 months after 
completion unless an extension of time is granted by the planning board.  

(d) Directional signs which are freestanding or projecting nonilluminated, conform to a 
standardized design, and do not exceed six inches by 30 inches in dimension may be erected 
in any district without a required permit.  

(e) Residential identification signs which are freestanding, projecting, or wall signs may be 
erected on the same lot with any single-family dwelling. Such signs shall not exceed three 
square feet, shall not exceed two signs per premises, and shall not require a permit.  

(f) Signs not exceeding two square feet in area and relating to trespassing and hunting shall be 
permitted in all districts and shall not require a permit.  

(g) Sale or rental signs which are nonilluminated or wall signs shall be permitted in any district 
if not exceeding six square feet in area.  

(h) For properties abutting Route 236, permanent pole-mounted or monument signs that 
are anchored to the ground and not designed, according to applicable safety 
standards, to break away in the event of a motor vehicle collision shall not be located 
within the Route 236 right-of-way boundary and shall not be located nearer than 20 
feet from the edge of Route 236 pavement.  In other locations, such a A sign shall not be 
located nearer than eight feet from the right-of-way boundary or nearer than eight feet from 
the edge of the travelled way.and A lesser distance from the edge of pavement may be 
allowed by the permit-issuing authority upon written justification by a qualified, 
licensed engineer that such a sign complies with applicable clear zone standards for 
the adjacent roadway’s design speed. 

(i) No sign shall be located in such a manner as to obstruct clear and free vision or where, by 
reason of its position, shape, color, illumination or wording, the sign may interfere with, 
obstruct the view of, or be confused with any authorized traffic sign, signal, or device or 
otherwise constitute a hazard to pedestrian or vehicular traffic. All such signs shall be 
erected in accordance with the provisions of 23 M.R.S.A. ch. 21, pertaining to outdoor 
advertising.  
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(T.M. of 11-2-82; T.M. of 6-26-85; T.M. of 11-23-85; T.M. of 11-4-86; T.M. of 4-21-87; T.M. 
of 3-19-88; T.M. of 12-20-89, (§ 335.7)) 

Sec. 45-533. Discontinued or nonconforming signs. 

(a) It is unlawful to maintain any sign for more than 30 days which has become obsolete 
because of the discontinuance of the business, service, or utility which it advertises; because 
of the removal of the activity from the location to which the sign directs; or for any other 
reason. The fact that an obsolete sign is nonconforming shall not be construed as modifying 
any of the requirements of this article.  

(b) Nonconforming signs which were in existence at the time of the adoption or applicable 
amendment of this article shall be permitted to remain.  

(T.M. of 11-2-82; T.M. of 6-26-85; T.M. of 11-23-85; T.M. of 11-4-86; T.M. of 4-21-87; T.M. 
of 3-19-88; T.M. of 12-20-89, (§ 335.8)) 

Sec. 45-534. Road signs. 

All roads shall bear appropriate signs installed by the person proposing or requesting 
acceptance of the same by the town. The signs shall comply with all applicable local and state 
ordinances, statutes and regulations. The road commissioner or code enforcement officer shall 
approve the location and size of each sign so erected. The applicant shall bear all costs of 
providing and installing such sign and any related fees for the same.  
(T.M. of 11-2-82; T.M. of 6-26-85; T.M. of 11-23-85; T.M. of 11-4-86; T.M. of 4-21-87; T.M. 
of 3-19-88; T.M. of 12-20-89, (§ 335.9)) 
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DRAFT amendments to Chapter 33 establishing additional performance standards for certain 

marijuana uses to mitigate potential impacts from their operation. 

 

[Fix numbering] 

 

Sec. 33-190. Performance standards for marijuana establishments and medical marijuana 

establishments. 

Notwithstanding anything to the contrary of 1 M.R.S.A. § 302 or any other law, to any 

application relating to the establishment or operation of a proposed marijuana establishment or 

medical marijuana establishment, whether or not such application had become "pending 

proceeding" as defined in 1 M.R.S.A. § 302 prior to the enactment of this section.  

All marijuana establishments and medical marijuana establishments require site plan review 

and approval from the planning board prior to the issuance of any building permit or certificate 

of occupancy. The review of an application for a marijuana establishment shall not begin until 

the applicant has submitted to the town a valid state-issued conditional license to operate the 

marijuana establishment pursuant to 28-B M.R.S.A. § 205. The following performance standards 

are to be used by the planning board in reviewing site plan applications and compliance with the 

same shall serve as requirements for approval of such site plans.  

Reference section 11-3 for definitions related to this section.  

(1) All marijuana establishments and medical marijuana establishments shall be screened in 

accordance with section 33-175. 

(2) All marijuana establishments and medical marijuana establishments shall comply with 

applicable parking requirements of subsection 45-495(15). 

(3) Signage and advertising.  

a. All signage and advertising for any marijuana establishment or medical marijuana 

establishment shall comply with the signage, advertising, and marketing provisions 

in 22 M.R.S.A § 2429-B and 28-B M.R.S.A § 702, as may be amended, in addition 

to all applicable provisions of chapter 45 in this Code. No interior signage, 

advertising as described above shall be visible from the exterior of the building in 

which the marijuana establishment is located. Signage containing misleading or 

deceptive marketing or marketing towards individuals under the age of 21 is 

prohibited.  

b. There is a compelling governmental interest to the town in marijuana 

establishments and medical marijuana establishments abiding by the signage, 

advertising, and marketing provisions in 22 M.R.S.A § 2429-B and 28-B M.R.S.A § 

702, as may be amended, including, but not limited to, reducing the likelihood of 

reaching persons under 21 years of age, who may frequently ride in (or may be old 

enough to drive) vehicles upon streets, town ways, or public ways from which 

signage is visible and legible. Many persons in this age range may understand 

words such as "marijuana" and "cannabis", or any other word, phrase or symbol 

commonly understood to refer to marijuana. The use of these terms may increase 
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the appeal or awareness of marijuana establishments, medical marijuana 

establishments, or marijuana use to these persons. To reduce the likelihood of this 

appeal and awareness, no signage visible from a street, town way, or public way 

may use the word "marijuana" or "cannabis", or any other word, phrase or symbol 

commonly understood to refer to marijuana.  

(4) Area of activities for all marijuana establishments and medical marijuana 

establishments; control of odors and emissions; sealed walls; disposal plan; security. 

a. All activities of marijuana including, without limitation, cultivating, growing, 

processing, displaying, selling and storage, shall be conducted indoors. Marijuana 

establishments and medical marijuana establishments are not permitted to conduct 

outdoor sales or services of any kind. Any common areas, including, but not limited 

to, storage areas and building facilities, shared with another marijuana establishment 

and/or medical marijuana establishment must be clearly identified as such on the site 

plan application. 

b. Odor management. For all marijuana establishments and medical marijuana 

establishments, odor of marijuana must not be perceptible at the exterior of the 

building at the premises or at any adjoining use of the property. Marijuana stores, 

marijuana product manufacturing facilities, marijuana testing facilities, medical 

marijuana caregiver retail stores, medical marijuana product manufacturing facilities, 

and medical marijuana testing facilities are not required to install filtration equipment 

on the licensed premises but must satisfy the same odor standard contained herein. 

While the town does not mandate any particular equipment specifications with regard 

to filtration, all marijuana establishments are strongly encouraged to adopt best 

management practices with regard to implementing state-of-the-art technologies in 

mitigating marijuana odor, such as air scrubbers and charcoal filtration systems. 

c. Noxious gases and fumes. Marijuana product manufacturing facilities, marijuana 

testing facilities, medical marijuana manufacturing facilities, and medical marijuana 

testing facilities shall include appropriate ventilation systems to mitigate noxious gases 

or other fumes used or created as part of the production. 

d. Sufficient measures and means of preventing smoke, debris, dust, fluids and other 

substances from exiting a marijuana establishment must be provided at all times. 

e. Prior to planning board approval and for the duration of their operation:,  

1. Aall marijuana establishments shall have in place an operational plan for proper 

disposal of marijuana and related byproducts in a safe, sanitary and secure manner 

and in accordance with all applicable federal, state and local laws and regulations. 

Dumpsters and trash containers must not be overflowing, and the surrounding 

area must be kept free of litter and trash. All dumpsters and containers shall be 

screened from public view. All trash receptacles on the premises used to discard 

marijuana products must have a metal cover or lid that is locked at all times. 

Security cameras must be installed to record activities in the area of such trash 

receptacles. 

2. All marijuana cultivation facilities, medical marijuana cultivation facilities, 

marijuana products manufacturing facilities, and medical marijuana 
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products manufacturing facilities shall have in place a plan for disposal of 

wastewater from the facility. Wastewater generated during the cultivation or 

manufacturing of marijuana or medical marijuana shall be disposed of in 

compliance with all applicable local, state, and federal laws. 

f. Sufficient and appropriate security measures to deter and prevent unauthorized 

entrance into areas containing marijuana and the theft of marijuana must be provided 

at all times. Security measures shall include, at a minimum, the following:  

1. Security surveillance cameras installed and operating 24 hours a day, seven 

days a week to monitor all entrances, along with the interior and exterior of 

the premises, to discourage and facilitate the reporting of criminal acts and 

nuisance activities occurring at the premises;  

2. Door and window intrusion robbery and burglary alarm systems with audible 

and police department notification components that are professionally 

monitored and maintained in good working condition;  

3. A locking safe or secure storage container permanently affixed to the 

premises that is suitable for storage of all adult use marijuana product and 

cash stored overnight on the premises;  

4. Exterior lighting that illuminates the exterior walls of the premises and 

complies with applicable provisions of this Code;  

5. Deadbolt locks on all exterior doors and locks or bars on any other access 

points (e.g. windows); and  

6. Identification checks ensuring that areas within the premises where 

marijuana or marijuana product cultivation, storage, weighing, 

manufacturing, sampling, packaging, preparation for testing, transfer or retail 

sale take place are only accessed by authorized persons displaying individual 

identification cards or authorized contractors of the marijuana establishment 

or medical marijuana establishment who are aged 21 and older and who 

display a valid visitor identification badge.  

All security recordings shall be preserved as the state requires. All marijuana 

establishments shall provide the police chief or their designee with the name and 

functioning telephone number of a 24-hour on-call staff person to whom the town may 

provide notice of any operating problems associated with the establishment.  

(5) Separation (buffering) from sensitive uses.  

a. No marijuana establishment or medical marijuana establishment shall be sited 

within 500 feet of the lot lines of a public or private school. This standard may not 

be relaxed by variance or waiver.  

b. No marijuana store, medical marijuana caregiver retail store, or medical marijuana 

dispensary shall be sited within 500 feet of the lot lines of any public facility, 

place of worship, residential property, or childcare facility.  
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The planning board will not preclude a sensitive use listed in a. and b. above from 

opening at a location within the applicable buffer zones solely because the sensitive 

use is within such buffer zones. 

For the purpose of this section, if a property with a principal commercial use in 

the Commercial-Industrial zoning district includes an existing, lawfully permitted 

and-or legally nonconforming accessory residential use, such property shall not be 

considered a “residential property” under subparagraph (5)b. above. No 

marijuana establishment or medical marijuana establishment may be located on 

any property that has an unpermitted residential use. 

A marijuana store, medical marijuana caregiver retail store, or medical marijuana 

dispensary may continue to operate in its present location as a pre-existing use if a 

sensitive use as listed in a. and b. above later locates within the applicable buffer zone; 

however, the marijuana store-does so at its own risk, and town-issued licenses, permits 

or approvals provide no protection or indemnification against enforcement of federal or 

other applicable laws that may prohibit operation of a marijuana store, near a sensitive 

use listed in a. and b. above.  

The distance cited in this subsection shall be measured as the aerial straight-line 

distance between the nearest point of the operating boundary of the marijuana 

establishment or medical marijuana establishment and the nearest point along a lot line 

of the site of the use listed in a. or b. above.  

For purposes of this measurement, if a marijuana establishment or medical marijuana 

establishment is in a freestanding building, the operating boundary shall consist of the 

outer walls of the building. If a marijuana establishment or medical marijuana 

establishment leases a room or suite of rooms within a building, including, without 

limitation, individual units within a shopping plaza or shopping mall, the operating 

boundary of such establishment shall be the outer wall of the room or suite of rooms 

being leased by the establishment.  

(6) Hours of operation. Marijuana stores, medical marijuana caregiver retail stores and 

medical marijuana dispensaries are limited to the same hours of operation as those for 

establishments serving or selling alcoholic beverages or products in accordance with 

chapter 6 section 11 or as may be set forth in state statute. When there is a conflict 

between state statute and local zoning, the more restrictive hours of operation shall apply.  

(7) Cultivation area limitation. The number of plants or area of the plant canopy in a 

marijuana cultivation facility shall not exceed the number of plants or area of the plant 

canopy allowed by the facility's cultivation facility license tier issued by the state in 

accordance with 28-B M.R.S.A. § 301. The number of plants or area of the plant canopy 

in a medical marijuana cultivation facility shall not exceed the number of plants or area 

of the plant canopy allowed by 22 M.R.S.A. § 2423-A, para. 2, as may be amended. The 

site plan shall include the facility's cultivation area allowance and show or list the square 

footage of the proposed cultivation area.  

(8) Sale of edible products. No food products shall be sold, prepared, produced or assembled 

by a marijuana establishment except in compliance with all operating and other 

requirements of state, local law and regulation, and compliance with this Code including, 
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without limitation, food establishment licensing requirements. Any goods containing 

marijuana for human consumption shall be stored in a secure area.  

(9) Drive-through and home delivery. Marijuana establishments and medical marijuana 

establishments are prohibited from having drive-through pick-up facilities. Marijuana 

stores are prohibited from providing home delivery services. Adult use marijuana 

customers may only purchase and obtain adult use marijuana products from within a 

marijuana store. 

(10) Applications for new marijuana retail stores (or existing marijuana retail 

stores seeking site plan amendments involving a potential change to trip generation 

or traffic circulation) shall include a traffic impact assessment that addresses, at 

minimum, Sections 33-153 and 45-406. Unless waived by the Planning Board, any 

approval motion shall include a condition requiring the applicant to collect turning 

movement counts for all site driveways for, at minimum, one full weekday and one 

full weekend day that the marijuana retail store is open, and submit such data to the 

Town Planner. Such count data shall be disaggregated by the hour, or a shorter 

time period, to show peaking characteristics. Nothing in this paragraph is intended 

to prevent the Planning Board from requiring traffic information or otherwise 

exercising its review authority under the aforementioned sections when reviewing 

applications for other marijuana or medical marijuana establishments. 

 

(11) Pesticides. The only pesticides allowed to be used in marijuana establishments 

and medical marijuana establishments are non-synthetic substances, unless specifically 

listed as "prohibited" on the National List of Allowed and Prohibited Substances in 7 

CFR Part 205, as may be amended from time to time, and pesticides determined to be 

"minimum risk pesticides" pursuant to the Federal Insecticide, Fungicide, and 

Rodenticide Act (FIFRA) and listed in 40 C.F.R. § 152.25(f)(1) or (2), as may be 

amended from time to time. All marijuana establishments and medical marijuana 

establishments shall comply with all packaging and labeling requirements from the state.  

(12) Inspections. The code enforcement officer or their designee will inspect all 

marijuana establishments and medical marijuana establishments prior to issuance of a 

certificate of occupancy, to verify that the facilities are constructed and can be operated 

in accordance with the application submitted, the land use approval(s) issued and the 

requirements of this section, local and state building codes and electrical codes. The fire 

chief or their designee will inspect all marijuana establishments prior to issuance of a 

certificate of occupancy, to verify that the facilities are constructed and can be operated 

in accordance with the requirements of all applicable state and local fire codes. The initial 

inspection shall occur after the establishment is ready for operation, but no marijuana, 

marijuana products will be permitted on the premises until the inspection is complete and 

a certificate of occupancy is issued. Nothing herein shall prevent the fire chief or their 

designee from inspecting marijuana establishments at random intervals, but not to exceed 

four times a year, and without advance notice provided that the inspection is during 

normal business hours of the establishment.  

(13) Change of use/addition of use. If any type of marijuana establishment or medical 

marijuana establishment is to change to another type of establishment or to add another 
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type of marijuana establishment or medical marijuana establishment to its existing 

operations, such change of use or additional use must be reviewed and approved by the 

planning board for compliance with this section.  

(14) Other laws remain applicable. A marijuana establishment or medical marijuana 

establishment shall meet all operating, local and state licensing and other requirements of 

state and local laws and regulations. To the extent the state has adopted or adopts in the 

future any stricter law or regulation governing adult use marijuana and/or medical 

marijuana establishments, the stricter law or regulation shall control.  

(T.M. of 11-5-2019(4); T.M. of 6-8-2021(4) , art. 31) 

 

 

 

Sec. 45-495. Schedule of minimum required offstreet parking spaces. 

 

 Use  Standards  

(1)  Dwelling units  alternately, 2 for the first unit, 3 for the 

second unit, 2 for the third unit, and so on  

(2)  Lodging business and motels  1 space for each sleeping room and for 

each person anticipated to be employed on 

the largest shift  

(3)  Home occupation  1 for each employee and customer up to 

10 maximum, not counting residential use  

(4)  Camper park  1 space per site  

(5)  Takeout restaurant  minimum 25 parking spaces plus 1 space 

for each 50 square feet (or fraction 

thereof) of floor space in excess of 900 

square feet, and 1 space for every exterior 

table  

(6)  Other restaurants or places serving food  1 space for each 3 seats, permanent or 

otherwise  

(7)  Wholesale or retail sales, or service 

establishment  

1 space for each 150 square feet of retail 

floor area; 1 space for each 100 square 

feet of retail floor area for marijuana 

retail stores 

(8)  Automobile, truck and tractor repair and 

filling stations  

1 parking space for each regular employee 

plus 1 space for each 50 square feet of 

floor area used for service work  

(9)  Public building and professional offices 

(excluding medical and dental offices), 

nonprofit medical marijuana dispensaries  

1 parking space for each 200 square feet, 

or major fraction thereof, of floor area 

exclusive of bulk storage areas  

(10)  Medical and dental offices  7 parking spaces for each physician, 

dentist or other medical practitioner  
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(11)  Commercial and industrial uses not 

specifically enumerated  

1 space for each person employed or 

anticipated to be employed on the largest 

shift  

(12)  Schools  Day nursery—2 parking spaces for each 

nursery room plus 1 space for each adult 

instructor  

  Elementary and junior high schools—1 

parking space for each adult employee 

plus 15 parking spaces for each 100 

students, or major fraction thereof, of total 

enrollment  

(13)  Theaters, auditoriums, churches, arenas, 

and libraries  

1 parking space for every 4 seats, or for 

every 100 square feet of assemblage space 

if no fixed seats  

(14)  Hospital, sanitariums or nursing homes  1 space for each 500 square feet (or major 

fraction thereof) of floor area, exclusive of 

basement  

(15)  Adequate spaces shall be provided to 

accommodate customers, patrons, and 

employees for permitted uses not listed 

above  

 

 

(T.M. of 11-2-82; T.M. of 6-26-85; T.M. of 11-23-85; T.M. of 11-4-86; T.M. of 4-21-87; T.M. 

of 3-19-88; T.M. of 12-20-89, (§ 333.3); T.M. of 6-18-2011(6)) 

 

 



DRAFT amendments of Chapter 33 relating to site plan review content requirements and 

exempting home business Site Plan Review applications from certain content 

requirements 

 

Sec. 33-106. - Affidavit of ownership. Ability and standing to develop 

The developer shall submit with the sketch plan application an affidavit of ownership or 

valid option of at least 90 days. The affidavit shall include the acquisition date of the property, 

book and page number of the recorded conveyance legal and contract owners of the property, 

and, if any corporations are involved, a complete list of all directors, officers and stockholders 

owning more than five percent of any class of stock in each corporation. The developer shall also 

provide the name, address and telephone number of an authorized agent who shall receive all 

notices required by this article. 

The applicant shall submit with the sketch plan application documents and information 

sufficient to show that, if their application is approved, they have the legal ability 

and standing to construct the development as approved, in compliance with the 

Town Code and any other applicable laws. As applicable, such documentation 

shall include, but shall not necessarily be limited to: 

1. A deed, recorded in the York County Registry of Deeds, conveying the property to 

the current property owner (required) 

2. A purchase and sale agreement, or similar purchase option, valid for at least 90 days 

from the date of receipt of the appliction, between the property owner and the 

applicant, or the applicant’s lessor 

3. A lease or rental agreement or valid lease option 

4. Any easement or right-of-way agreements applicable to the development 

5. If any corporations are involved, a complete list of all directors, officers and 

stockholders owning more than five percent of any class of stock in each 

corporation. 

6. If requested by the Planning Board, a chart summarizing ownership or lease 

agreements and connections between individuals and business entities involved 

7. Similar documentation as listed above 

 

The applicant shall also provide the name and contact information for an authorized agent 

who may represent them for Planning Board review and permitting. 

The Planning Board shall conduct a prima facie review of these documents as a basic check 

of ability and standing to develop or implement an approved application. It is beyond the 

scope and qualifications of the Planning Board to conduct an exhaustive title search or 



legal research related to these documents. Applicants are advised to conduct due diligence 

in researching private restrictions or covenants that may affect their ability to develop or 

implement an approved application. The Planning Board’s review may be neutral with 

respect to such private restrictions or covenants, unless they relate to applicable 

requirements in the Town’s land use regulations. 

 

Sec. 33-127. Contents; required information. 

The developer shall submit two originals of a site plan, drawn at a scale not smaller than 

one inch equals 20 feet, and ten copies reduced to 11 inches by 17 inches, and showing the 

following information unless the planning board waives these requirements, upon the written 

request of the applicant:  

(1) Development name or identifying title and the name of the town.  

(2) Name and address of record owners, developer and designer.  

(3) Names and address of all abutters and their present land use.  

(4) Perimeter survey of the parcel made and certified by a state-registered land surveyor, 

relating to reference points, showing true north point, graphic scale, corners of the 

parcel, date of survey, total acreage, existing easements, buildings, watercourses and 

other essential existing physical features.  

(5) The location of temporary markers adequate to enable the planning board to locate 

readily and appraise the basic layout in the field.  

(6) Contour lines at intervals of not more than five feet or at such intervals as the planning 

board may require, based on U.S. Geological Survey topographical map datum of 

existing grades where change of existing ground elevation will be five feet or more.  

(7) Provisions of chapter 45 of this Code applicable to the area to be developed and any 

zoning district boundaries affecting the development.  

(8) Provisions for collecting and discharging storm drainage, in the form of a drainage 

plan.  

(9) Preliminary designs of any bridges or culverts which may be required.  

(10) The location of all natural features or site elements to be preserved.  

(11) A soil erosion and sediment control plan.  

(12) A high-intensity soils report by a state-certified soils scientist identifying the soils 

boundaries and names in the proposed development, with the soils information 

superimposed upon the plot plan. Such soils survey shall account for the water table in 

wet and dry seasons, slope, soil quality, etc.; and planning board approval will be 

conditioned upon compliance with any recommendations included in such report.  

(13) The location and size of any existing sewers and water mains, culverts and drains on 

the property to be developed.  

(14) Connection with existing water supply or alternative means of providing water supply 

to the proposed development.  



(15) Connection with existing sanitary sewerage system or alternative means of treatment 

and disposal proposed.  

(16) If a private sewage disposal system is proposed, location and results of tests to 

ascertain subsurface soil and groundwater conditions, depth to maximum groundwater 

level, location and results of soils testing.  

(17) An estimated progress schedule.  

(18) Construction drawings sufficient to enable the code enforcement officer to verify the 

following information:  

a. Total floor area, ground coverage, height, and location of each proposed building, 

structure or addition.  

b.  [renumber after this] Elevation drawings of each proposed building, structure, 

or addition including dimensions and architectural features 

b. All existing and proposed setback dimensions.  

c. The size, location and direction and intensity of illumination of all major outdoor 

lighting apparatus and signs.  

d. The type, size and location of all incineration devices.  

e. The type, size and location of all machinery likely to generate appreciable noise 

beyond the lot lines.  

f. The amount and type of any raw, finished, or waste materials to be stored outside 

of roofed buildings, including their physical and chemical properties, if 

appropriate.  

g. The location, type and size of all curbs, sidewalks, driveways, fences, retaining 

walls, parking space areas, and the layouts together with all dimensions.  

h. All landscaped areas, fencing and size and type of plant material proposed to be 

retained or planted.  

i. A site plan for a telecommunication structure must provide a description and 

construction detail of the telecommunication structure, including plot plan 

identifying location of the structure on the property; dimensions of the structure; 

structural supports, if any; lighting; color; and equipment located on the structure, 

if any. This description shall also identify any accessory structures that are 

proposed in connection with the operation of the telecommunication structure.  

j. Applications for subdivisions shall include all applicable submission requirements 

above, in addition to those required by chapter 41 of this Code. If these 

submission requirements conflict with the requirements of the chapter 41, the 

stricter standards shall apply.  

(19) Site plans and construction drawings for new and existing structures listed as "SPR" in 

section 45-290 shall be submitted to the Eliot Fire Chief for review and comment prior 

to final approval by the planning board.  

(20) For Site Plan Review of home business applications, the requirement for content 

clearly not applicable to the review is presumed waived, unless the Planning 



Board approves a motion to require such content. This paragraph shall not 

exempt the home business applicant from providing any information necessary 

for the Planning Board to determine compliance with Section 45-456.1. 

(T.M. of 11-2-82; T.M. of 3-19-88; T.M. of 12-20-89, (§ 204.4); T.M. of 3-27-99(1), § 8; T.M. 

of 6-12-2010(3); T.M. of 6-18-2011(5)) 

Cross reference(s)—Landscaping, § 33-175; landscape requirements under the zoning 

regulations, § 45-413.  
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To:  Planning Board  
From:  Jeff Brubaker, AICP, Town Planner  
Cc: Ken Wood, PE, Attar Engineering, Applicant’s Representative 

Mike Sudak, EIT, Attar Engineering, Applicant’s Representative  
Kearsten Metz, Land Use Administrative Assistant 
Shelly Bishop, Code Enforcement Officer 

Date:  February 10, 2022 (report date) 
February 15, 2022 (meeting date) 

Re:  PB21-30: 771 & 787 Main St. (Map 6, Lots 43, 44, & 154) – Clover Farm Elderly Housing 
Subdivision – Sketch Plan Review 

 
 

 
Overview 
 
Applicant Mark McNally (agent: Attar Engineering; property owners: Mark McNally, LJE 
Development LLC, Jesse Realty LLC) is seeking review of a subdivision application for three existing 
lots (Map 6, Lots 43, 44, & 154) currently addressed as 771 and 787 Main St. The subdivision would 
result in nineteen (19) elderly housing units along with two (2) single-family dwelling lots. The total 
acreage of the assembled parcels is 11.01 acres. 
 
  

Application Details/Checklist Documentation 
Address:  771 & 787 Main St.  
Map/Lot:  6/43, 44, & 154 
PB Case#:  21-30 
Zoning District(s):  Village  
Shoreland Zoning District(s):  Limited Residential, Resource Protection 
Property Owner(s):  Mark McNally, LJE Development LLC, Jesse Realty LLC 
Applicant Name(s):  Mark McNally 
Proposed Project:  19-unit elderly housing subdivision with 2 single-family dwelling 

unit lots 
Sketch Plan  
Application Received by Staff:  October 14, 2021; December 9, 2021 (updated) 

Application Sent to Staff 
Reviewers:  

Sent to Fire Dept., Police Dept., and Public Works for review of 
street separation waiver request, January 20, 2022 

Application Reviewed By PB: December 14, 2021; January 25, 2022; February 15, 2022 
Site Walk TBD 
Site Walk Publication TBD 
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Application contents 
 
Submitted October 14, 2021 
 

• Cover letter dated 10/12/21 
• Subdivision application and checklist 
• Easement and land exchange 
agreement 
• Warranty deeds 
• Location map (1” = 500’) 
• Sketch plan 

 
 

Submitted December 9, 2021 
• Updated sketch plan, received 12/9/21  

 
Submitted January 6, 2022 

• Traffic Impact Assessment from 
Sewall dated 1/5/22 
• Sketch plan 

 
Submitted February 8, 2022 

• Traffic Response Memo from Sewall 
 

Affidavit of ownership 
 
Warranty deeds have been included showing Mark McNally’s and LJE Development’s acquisitions. 
Affidavit of ownership for Jesse Realty LLC should also be provided by the applicant. 
 
Zoning 
 
Village; Limited Residential and Resource Protection shoreland zoning. Elderly housing subdivisions 
are “SPR/SD” in the Village zoning district, allowable subject to Planning Board site plan/subdivision 
review. 
 
Density 
 
In accordance with Section 45-405, footnote f (shown as footnote g in the table), elderly housing units 
may be built with minimum acreages of: 
 

• 1 acre for the first dwelling unit 
• ¼-acre for each additional dwelling unit 

 
Density calculations are included in Note 4 of the updated sketch plan (received 12/9/21). The 19 
elderly housing units would be built on a total of 5.5 acres. 
 
Elderly housing (2/15 update) 
 
45-405 footnote f states, in part: “Minimum acreage requirements shall revert back to dwelling unit 
requirements if elderly housing is discontinued.” The Section 1-2 definition of “Elderly housing” 
states: 
 

Elderly housing means housing units constructed or operated as part of a life care facility or 
housing units constructed, operated or financed wholly or partially with state or federal funds. 
Elderly persons or handicapped persons shall occupy the housing units. The state or federal 
funding program must have received the approval of the United States Department of 
Housing and Urban Development as one designed and operated to assist elderly persons.  
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The Section 1-2 definition of “life care facility” states: 
 

Life care facility means a planned community that meets state and federal licensing and 
certification requirements and includes more than one of the following uses: 
 

(1) Elderly housing. 
 
(2) Nursing facility. 
 
(3) Assisted living facility. 

 
The Planning Board may wish to discuss how the applicant will document how the proposed elderly 
housing will be maintained and operated in accordance with Section 1-2 so that the 45-405 density 
bonus can be maintained. 
 

2/15 update: It is important for the applicant to demonstrate that their proposed subdivision 
meets the above definitions at the sketch plan stage, because this is required for the density bonus, 
and the density bonus is reflected in how the sketch plan is laid out. 

 
Maximum gross floor area 
 
The Planning Board may wish to discuss with the applicant the size of the proposed dwelling units. 
Section 41-310(d) states: “Elderly housing dwelling units shall have a maximum gross floor area of 
1,200 square feet or less.” This should be reflected on the site plan as part of preliminary plan 
submittal. The typical building footprint inset on the sketch plan shows a floor area that appears to be 
somewhat larger than 1,200 sq. ft. 
 
Main St. entrance 
 
The proposed entrance appears to be less than 400 ft. from both Aqua Ave. and Park St., which would 
not meet the frequency (separation) standard for entrances onto collector streets (37-69(g)). A waiver 
from this requirement may be requested of the Planning Board (37-57(2)). 
 
On December 15, 2020, the Board denied a Section 37-57 waiver request made by the 787 Main St. 
subdivision applicant in order to locate that subdivision’s proposed entrance approximately 145 ft. 
centerline-to-centerline to Aqua Ave. 
 
See attached Traffic Impact Assessment (TIA) memo from Sewall (1/5/22) submitted by the 
applicant. 

 
2/15 update: See the attached traffic response memo (Response Memo) from Sewall 
(including response to my comments)  

 
Excerpt from Town Code – Section 37-57 – Waivers and deviations 
 
Where the planning board finds that due to special documented circumstances of a particular street, 
the provision of certain performance standards is not requisite in the interest of public health, safety, 
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and general welfare, or is inappropriate because of the topography of the street site the planning board 
may waive such requirements subject to appropriate conditions. 
 

(1) …[applies to streets existing prior to December 2, 1978]… 

(2) For streets constructed on or after December 2, 1978. Only the material and dimensions 
specified in this chapter may be used unless specific requirements are waived by the 
planning board. 

a. Such waivers shall require a concurring vote of at least four planning board 
members. 

b. A separate waiver request must be submitted for each item requested to be waived. 
Each request must include engineering rationale with supporting reference 
documentation. Each request must include a statement signed by a registered 
professional engineer licensed in the state that the proposed deviation reflects 
good engineering practice and will not result in decreased quality or durability of 
the proposed street. 

c. Each waiver request must include signed review comments from the town road 
commissioner, police chief, and fire chief. 

d. All waivers approved by the planning board shall be indicated in the notes of the 
final plan to be recorded. 

(3) Waivers granted by the planning board shall be so noted in the report of the municipal 
officers at the town meeting called for accepting the street as a public street. 

(4) In granting waivers, the planning board shall require such conditions, as will, in its 
judgment, secure substantially the objectives of the requirements so waived. 

 
Comments on the Traffic Impact Assessment (TIA) (2/15 update) 
 

• Memo was forwarded to Fire Chief, Police Chief, and Public Works Director on 1/20/22 
o So far, the Police Chief has reviewed it and does not have any comments. 
o I will update the Board on any other comments received. 

• The TIA reports that the proposed subdivision “is expected to generate 8 one-way trips in the 
AM peak hour and 9 during the PM peak hour. This level of traffic will have no significant 
impact off-site beyond the access drive.” 

• Using 2018-20 Maine DOT crash data, the TIA notes that, “In terms of safety, there are no 
high crash locations within the vicinity of the site”. A high-crash location involves 8+ crashes 
over a three-year period. 

• Between Aqua Ave. and Bolt Hill Rd., inclusive of each intersection, there were 2 reported 
crashes during the 2018-20 period, including 1 property-damage-only (PDO) crash at Aqua 
Ave. and 1 PDO crash at Park St. It appears that at least 2 others occurred between Park St. 
and Bold Hill Rd., including a “C” (minor/possible injury/complaint of pain) crash occurring 
at or near Bolt Hill Rd. 

• The TIA reports good sight distance at the proposed entrance to Main St. in both directions 
of travel (exceeding 450 ft.), with the entrance centered between Aqua Ave. and Park St. It 
does recommend “no signage or landscaping be located in the driveway sight triangle which 
could obscure or limit the access drive sight distances in the future”. 

• A previous analysis included existing turning movements coming from/to Aqua Ave. and Park 
St. while this TIA omits them. Other side streets, such as Hidden Meadows Ln., contribute 
additional trips to the vicinity of the proposed entrance 
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o See Response Memo, #6 
o In summary, the Response Memo states: “there are no capacity or level of service 

concerns and the additional through traffic which would be generated by Clover Farm 
Subdivision (maximum of 6 lane hour trips) would not have any significant impact.” 

• The analysis includes peak hour trip generation, but not daily trip generation. 
o I corrected this comment at the meeting. The TIA did show a weekday total trip 

calculation of 94. These are trip-ends, so if you leave to go to work and come back, 
you are creating 2 trip-ends. 

• Posted speed limit is reported, but it is more informative from a safety standpoint to know 
the actual operating speeds of traffic, which can be gained through speed data collection and 
analysis. 

o See Response Memo, #8 
o In summary, the Response Memo makes the case that there is enough sight distance 

even if 85th percentile speed were significantly higher than the posted speed limit. 85th 
percentile speed is the speed that is exceeded by 15 percent of drivers. 

 
Additional comments 
 
Clarification regarding the TIA trip generation figures: only 14 weekday (whole day) trips and 1 trip 
per peak hour are projected for the 16 attached units, compared to 52 weekday and 5 trips per peak 
hour for the 3 detached units. I clarified with the applicant and traffic engineering consultant that it is 
just a typo and the TIA inadvertently mixed up attached vs. detached units, so that the 52 weekday/5 
per peak hour numbers are for the 16 attached units, and the 14 weekday/1 per peak hour numbers 
are for the 3 detached units. 
 

 
Figure 1. Conceptual summary of peak-hour traffic volumes based on data submitted or estimates from trip generation rates. 

Please note this is my own summary and not an excerpt from applicant submittals. 
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demonstration is needed at the sketch plan review stage, and absent that, approval of a street 
separation waiver or sketch plan as currently requested/presented should not be considered.  

 
Existing land grading, stormwater, and land grading prior to approval (2/15 update) 
 
Subdivisions are required to meet the stormwater requirements in Section 41-213 and 45-419 – Water 
Quality and enter into post-construction stormwater management agreements per Ch. 35 (applicable 
to all sites/common plans of development with >1 acre of disturbance). 
 
Also, Section 41-39 states: 
 

Not only is making a subdivision without planning board approval a violation of law, but so 
also within such a subdivision is grading or construction of roads, grading of land or lots, or 
construction of buildings until such time as a final plan of such subdivision shall have been 
duly prepared, submitted, reviewed, approved and endorsed as provided in this chapter and 
until the original copy of the final plan so approved and endorsed has been duly recorded in 
the county registry of deeds. 

 
Both of these aspects of the Town Code raise concerns related to the existing condition of the site 
with an area of clearing and disturbance evident when passing by the site.  
 
Water and sewer service 
 
The subdivision is located in the water and sewer district. 
 
Recommendation 
 
If at least four PB members are present, hold a vote on the street separation waiver in conjunction 
with Section 37-57. For the reasons above, I recommend that the waiver be denied and the PB request 
that the applicant withdraw the application at this time. Future elderly housing subdivision applications 
that seek the density bonus in 45-405, footnote (f), should demonstrate, at sketch plan submittal, how 
they meet the Section 1-2 definitions of elderly housing and life care facility. It is recommended that 
potential compliance questions at the existing 771 Main St. property be addressed prior to any 
resubmittal of a subdivision application. 
 
* * *  
 
 
Respectfully submitted,  
 
 
Jeff Brubaker, AICP 
Town Planner 



 

February 8, 2022  
 
Mr. Michael J. Sudak, EIT 
Civil Engineer 
Attar Engineering, Inc. 
1284 State Road 
Eliot, Maine 03903 
 
 

RE:   CLOVER FARM SUBDIVISION IN ELIOT - TRAFFIC RESPONSE
  

 
This memorandum is written to respond to review comments prepared by the Eliot Town Planner and 
to respond to traffic concerns raised at the January 25th, 2022 Planning Board meeting regarding our 
traffic impact assessment (TIA), dated 1/5/22, for the proposed Clover Farm Subdivision.  The 
planner’s traffic comments, from his January 20th, 2022 report, are repeated below for ease of the 
reader. Our response follows in italics:  
 
 

1. Memo was forwarded to Fire Chief, Police Chief, and Public Works Director on 1/20/22. I 
              will update the Board on their review.   

 
             No response required at this time.  

 
2. The TIA reports that the proposed subdivision “is expected to generate 8 one-way trips in the 

AM peak hour and 9 during the PM peak hour. This level of traffic will have no significant 
impact off-site beyond the access drive.” 
 
 No response required. 

 
3. Using 2018-20 Maine DOT crash data, the TIA notes that, “In terms of safety, there are no 

high crash locations within the vicinity of the site”. A high-crash location involves 8+ crashes 
over a three-year period. 
 

             No response required.  
 

4. Between Aqua Ave. and Bolt Hill Rd., inclusive of each intersection, there were 2 reported 
crashes during the 2018-20 period, including 1 property-damage-only (PDO) crash at Aqua 
Ave. and 1 PDO crash at Park St. It appears that at least 2 others occurred between Park St. 
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and Bold Hill Rd., including a “C” (minor/possible injury/complaint of pain) crash occurring 
at or near Bolt Hill Rd. 

 
             No response required. 
 

5. The TIA reports good sight distance at the proposed entrance to Main St. in both directions 
of travel (exceeding 450 ft.), with the entrance centered between Aqua Ave. and Park St. It 
does recommend “no signage or landscaping be located in the driveway sight triangle which 
could obscure or limit the access drive sight distances in the future”. 
 

             No response required.  
 

6. A previous analysis included existing turning movements coming from/to Aqua Ave. and Park 
St. while this TIA omits them. Other side streets, such as Hidden Meadows Ln., contribute 
additional trips to the vicinity of the proposed entrance.   
 
The trips reported in the TIA were those that would be generated by the proposed subdivision.  
The proposed subdivision would not be expected to contribute any turning volumes to the 
Aqua Avenue or Park Street intersections. All turning movements would be on or off the 
proposed subdivision access road.  However, through volumes at both Aqua Avenue and Park 
Street would increase due to the subdivision. The maximum number of new through trips at 
these intersections in any direction would be 6 in the peak hours, which is “worst case”, 
assuming all Clover Farm trips go either to and from the north past Aqua Avenue or to and 
from the south past Park Street. Instead, these 6 trips will likely split between the two 
directions and new through volumes will be fewer than 6 in any lane at either intersection. As 
noted in the TIA, this number of new lane hour trips would not have any impact on operations 
or level of service at these nearby intersections.    
 
In terms of existing volumes on Main Street at Park Street and Aqua Avenue, based upon the 
average annual daily traffic, and a standard 10 % k-factor, through volumes on Main Street at 
these locations exceed 100 in the peak hour.  Given these volumes there are no capacity or 
level of service concerns and the additional through traffic which would be generated by 
Clover Farm Subdivision (maximum of 6 lane hour trips) would not have any significant impact. 

 
7.  The analysis includes peak hour trip generation, but not daily trip generation. 

 
The TIA did include daily trips. It is understood that this correction was determined at the 
Planning Board meeting. 
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To:  Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  John Chagnon, PE, Ambit Engineering, Applicant’s Representative 
 Shelly Bishop, Code Enforcement Officer 

Kearsten Metz, Land Use Administrative Assistant 
Date:  February 10, 2022 (report date) 

February 15, 2022 (meeting date) 
Re:  PB21-29: 16 Arc Rd. (Map 45/ Lot 17): Site Plan Review, Change of Use, and Shoreland 

Zoning Permit Application – Adult Use Marijuana Retail Store and Medical Marijuana 
Caregiver Retail Store – Site Plan Review 

 

 

Due to the number of changes, not all updates from the January 25 staff report are called out.  

Application Details/Checklist Documentation 
 Address:  16 Arc Rd. 
 Map/Lot:  45/17 
 PB Case#:  21-29 
 Zoning:  Commercial/Industrial (C/I) District 
 Shoreland Zoning:  Resource Protection (RP), Limited Commercial (LC) 
 Owner Name:  JD Investments, LLC 
 Applicant Name:  Green Truck Farms III, LLC 
 Proposed Project:  Adult Use Marijuana Retail Store and Medical Marijuana 

Caregiver Retail Store (Marijuana Establishment and Medical 
Marijuana Establishment) 

 Application Received by 
Staff:  November 15, 2021 (original); January 13, 2022 (updated) 

Application Fee Paid and Date:  Uncertain (checking with admin staff to confirm) 
 Application Sent to Staff 

Reviewers:  
February 10, 2022 

Application Heard by PB 
Found Complete by PB  

January 25, 2022; February 15, 2022 (scheduled) 
TBD 

Site Walk TBD 
Site Walk Publication TBD 
Public Hearing  TBD 
Public Hearing Publication TBD 
Deliberation  TBD 
 Reason for PB Review:  Site Plan Amendment, Change of Use, Marijuana Establishment 

(SPR use), Shoreland Zoning Permit Application 
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Overview 

Applicants Green Truck Farms II, LLC and Green Truck Farms III, LLC (property owner: JD 
Investments, LLC; agent: Ambit Engineering, Inc.) seeks a Site Plan Amendment, Site Plan Review, a 
Change of Use, and a Shoreland Zoning Permit for a marijuana establishment and medical marijuana 
establishment at 16 Arc Rd. (Map 45, Lot 17). The cover letter summarizes the proposed development, 
existing conditions, and recent PB review history as follows: 

The site is previously developed with a 3,762 square foot building on the premises. Most 
recently the site was approved as Marijuana Establishment - Cultivation under Case PB-20-22. 
This is an amendment to that approval to eliminate production and focus on retail. This 
project consists of the construction of a new free standing 6,000 SF one story building at the 
site with the associated site improvements. The existing building will remain. 

While this is the first (sketch plan) review for the current application, the applicant requests a 
completeness motion at this meeting. The PB is not obligated to entertain a completeness motion 
during sketch plan review; however, you may wish to if you believe it is warranted. 

Application contents 

Submitted January 13, 2022 (updated 
version of November 15, 2021 submittal) 

• Cover letter with completeness 
summary (Section 33-127), dated 
1/13/22 

• Site Plan Review (SPR) Application 
• Shoreland Zoning Permit Application 
• Warranty Deed, The Kind Land, LLC, 

to JD Investments, LLC 
• Authorizing resolutions for JD 

Investments, Green Truck Farms II, 
LLC, and Green Truck Farms III, LLC 
– Joshua Seymour 

• Ownership disclosure 
• Information and correspondence 

between applicant’s representative and 
state Office of Marijuana Policy (OMP) 
regarding co-location of a medical 
marijuana caregiver retail store and 
adult use marijuana retail store 

• Caregiver registration card (redacted by 
Town staff for confidentiality) 

• OMP conditional license – Green 
Truck Farms II, LLC; License # 
AMS622; Adult Use Marijuana Retail 
Store (expires February 4, 2022) 

o Joshua J. Seymour, Principal 
and 100% Owner 

• Security Plan 
• Disposal Plan 
• Odor Remediation Plan 
• Drainage Analysis, including Erosion 

& Sediment Control Practices 
• Subsurface Wastewater Disposal 

System Application (SSWDS), total 
design flow: 980 gpd 

• Soil Survey 
• Trip Generation Memo from Ambit 

Engineering, dated 1/10/22 
• Site plan set 

Submitted February 7, 2022 

• Cover letter dated 2/7/22 
• Updated versions of various 

application package contents 
• Ownership disclosure 
• Caregiver registration card (redacted by 

Town staff for confidentiality) 
• Waste disposal plan 
• Luminaire specifications 
• Traffic Impact Assessment from GPI, 

including appendices 
• Updated site plan set 
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Type of review needed 

Site plan review: it is recommended the PB seek more information from the applicant as needed and 
ask questions about specific regulation compliance. Consider a completeness motion, if warranted. 
See the applicant’s summary of content required by 33-127 (previous packet), plus the new 
information submitted for this meeting, to inform a completeness determination. 

Zoning 

Commercial-Industrial (C/I); Shoreland: Resource Protection (RP) and Limited Commercial (LC) 

Use 

Marijuana establishments and medical marijuana establishments are SPR uses in the C/I district. 
Marijuana stores and medical marijuana caregiver retail stores are SPR uses in the LC shoreland zoning 
district. 

Affidavit of ownership (33-106) 

The deed and authorizing resolutions are in your previous packet. An ownership/lease chart related 
to JD Investments, Green Truck Farms II, LLC, and Green Truck Farms III, LLC, was in your 
previous packet and is in your current packet as it was resubmitted by the applicant. 

Recall that your previous packet had correspondence between the applicant’s legal counsel and OMP’s 
legal counsel regarding the following State co-location regulation (Adult Use Program Rule 2.4.6.A): 

No licensee may sell or offer for sale to consumers adult use marijuana and adult use marijuana 
products within the same facility or building in which the licensee also sells or offers for sale 
to qualifying patients marijuana and marijuana products for medical use pursuant to 22 MRS, 
chapter 558-C. 

OMP’s legal counsel confirmed that the following statement from the applicant’s legal counsel was 
correct: 

A Medical Marijuana Store and Adult Use Store may exist in the same building in separate 
units, provided that there is a registered caregiver for the Medical Marijuana Store and the 
registered Caregiver is neither that Adult Use Store Licensee nor an owner of that Adult Use 
Store Licensee. 

OMP Conditional License 

The PB noted previously that the current license would be expiring 2/4/22, and the applicant has 
stated (at the time of this report) they would be providing their renewed license. Update to be provided 
at the meeting. 

Summary of documented previous land use actions 

Most recently, the property was approved on May 18, 2021, by the Planning Board for an adult use 
marijuana cultivation facility. 
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Dimensional requirements (45-405) 

Dimension Standard Met? 
Min lot size (ac) 3 Yes (~8.4 acres) 
Lot line setbacks 
(ft) 

30 front/rear, 
20 side 

Apparent from visual analysis of site plan 

Max building 
height (ft) 

35 (shoreland 
zoning) 

Yes, see #21 on Shoreland Zoning Permit Application and site 
plan showing 1-story building 

Max lot coverage 10% Yes, 2.7% shown on Plan Sheet C2, Note 7 
Min street 
frontage (ft) 

300 Yes, >300 ft. along Arc Rd. 

Max sign area (sf) Max. 50 sf for 
wall-

mounted, 100 
sf for 

common 
freestanding 

Need more info from applicant on proposed signage. See 
Note 12 on Plan Sheet C2. Per 45-529, off-premise signs need 
Board of Appeals approval and written authorization from the 
owner of the land on which the sign will be placed. 
 
Note 12 has been changed and is no longer compliant 
with Section 45-529. Note 12 previously stated: “If a business 
sign along Route 236 is desired a variance from Town 
Ordinances would be required”. It now states: “If a business 
sign along Route 236 is desired a general sign permit would be 
required”. This does not accurately reflect the Board of 
Appeals and landowner approval requirements for an off-
premise sign. 

 

Traffic (45-406) 

Safe access to and from public and private roads 

Arc Rd. is currently a paved road leading to the site and has traffic from adjacent commercial parcels 
that use it as an access. Fire Chief comments dated 2/11 are in your packet and have been 
forwarded to the applicant. 

Adequate number and location of access points; avoid unreasonable adverse impact on the town road system 

See Traffic Impact Assessment and my review. In discussion with DOT, the project will require 
a Traffic Movement Permit given the trip generation. 

Assure safe interior circulation within the site 

See proposed parking area aisles (typical 20 ft. in width) and turnaround bays. 

Traffic Impact Assessment (TIA) review 

To address the PB’s requirement for a traffic study under 33-153, the applicant has included a Traffic 
Impact Assessment (TIA) from consultant GPI, dated February 7, 2022. My summary and comments 
are as follows: 

• Arc Rd. is a paved road, unstriped, ~24 ft. wide with 1-2 ft. gravel shoulders 
• Route 236 in the area has an average annual daily traffic (AADT) of about 15,000 
• There are no STOP signs or STOP lines at the (assumed) stop-controlled approach of Arc 
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Rd. to Route 236 
• Between 2015-2021, three (3) reported crashes occurred, 2 with deer and 1 rear-end collision. 

TIA concludes: “These collisions do not indicate a particular collision pattern and the low 
occurrence of crashes in the vicinity of the intersection indicates no significant safety issue 
exists.” 

• Available sight distances at the Driveway-Arc Rd. and Arc-236 intersections are currently 
adequate, except for an existing ARC / Shipyard Waste Solutions sign partially blocking sight 
distance for drivers on Arc Rd. looking left (east) down Route 236. 

o My review: I have followed up with the Code Enforcement Officer on the status of 
this sign, which isn’t the applicant’s sign 

• Traffic counts from 2019 near Route 236-Beech and ARC facility trip generation from a 
previous TIA for the ARC facility informed the TIA’s background traffic volumes 

• Trip generation estimates used the ITE Trip Generation Manual’s (11th Ed.) “marijuana 
dispensary” land use code as well as empirical traffic data collected from a similarly-sized 
medical+adult use dispensary in Lowell, MA. The TIA argues that the number of cash 
registers, rather than the size of the facility, are a more consistent way to project trips. The 
TIA states: “As the proposed facility will provide large display cases and areas for viewing 
products, as well as large lounge areas for customers to wait for order to be processed, the 
proposed facility is likely to generate fewer trips per square foot as compared to facilities with 
more compact customer spaces.” 

 
Figure 1. Excerpt from TIA showing trip generation per 1000 sf and per register (5 registers proposed) 

• 16 Arc Rd. site projected trip generation (trips distributed to network to create “Build” 
scenario turning movements): 

o AM weekday peak hour: 22 
o PM weekday peak hour: 40 
o Saturday midday peak hour: 51 

• At 236-Arc Rd. under Build scenario using Synchro software: 
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o All traffic on 236 will operate at level of service (LOS) A or B (the two highest or best 
traffic “grades”) 

o Traffic exiting Arc Rd. will operate at LOS D during the AM peak hour and LOS E 
during the PM peak hour 

o Volume-to-capacity ratio will be below 1.0 and queues are not expected 2 be longer 
than 2 vehicles 

o The TIA explains the counterintuitive reason the Synchro model shows an 
improvement in LOS with more traffic under the “Build” scenario, i.e. that the mix of 
vehicles would be expected to shift to have a greater percentage of cars vs. trucks, and 
cars can more easily find gaps in the 236 traffic stream. So the “average” LOS shows 
improvement despite more traffic. 

• Note the conclusions bullet list and overall conclusion: “Based on the findings above, the 
proposed marijuana dispensary can be safely and efficiently accommodated along the existing 
roadway network.  No project-specific mitigation is warranted based on the incremental 
impacts of the Project.” 

My additional comments: 

• From measuring the aerials, it looks like Arc Rd. is closer to 20 ft. than 24 but spot 
measurements are recommended. Maneuverability is more of a concern if the road is a 
narrower 20 ft. with waste trucks passing by retail traffic. 

• The 4/18/2020 intersection movement injury crash is shown located at 476 HL Dow 
(Transfer Station) but the MaineDOT online Public Crash Query Tool map puts it at Arc Rd. 

• Note that the overall weekday PM peak hour trips for the Lowell dispensary was 79 and the 
Saturday peak hour trips were 102. This dispensary had 7 retail points of sale and 3 medical. 

• I appreciate the TIA’s use of both ITE rates (still a work in progress with regard to marijuana 
use trip data) and empirical data. However, it would be good to see the Northeast ITE 
conference presentation on the pros of using “per cash register” rates instead of “per 1000 sf” 
rates. This assumption drastically lowers the 16 Arc Rd. trip generation. Also, assuming cash 
registers are a reliable independent variable for estimating trip generation, it is difficult to keep 
track of cash registers under normal building inspection frequencies. 

• I may have other comments at the meeting, but PB members are encouraged to review and 
comment on the TIA. 

• DOT has reviewed the TIA and based on the trip generation will be requiring a Traffic 
Movement Permit. 

Noise (45-407) 

No review comments at this time. 

Dust, fumes, vapors, gases (45-408) 

No review comments at this time, but see Odor Remediation Plan in previous packet. 

Odor (45-409) 

See Odor Remediation Plan provided previously. 

Glare (45-410) 

See lighting plan with illuminance levels at lot lines and proposed lighting on the buildings. 
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2/7 cover letter notes: “Lighting Plan Sheet L1: Added a new light at the rear entrance door to the 
proposed building with updated site photometric”. The 2/7 submittal also includes a luminaire 
specification. 

Stormwater runoff (45-411) 

See site plan and drainage analysis. Similar to PB20-22, a stormwater detention pond, storm berm level 
spreader, and emergency spillway are proposed. P. 5 of the drainage analysis shows reductions in peak 
runoff for both analysis points for the 50-year storm (Town of Eliot standard). 

Erosion control (45-412) 

See planset, sheet D1 and drainage analysis. 

Preservation of landscape (45-413) 

Plan shows the building setback from the normal high-water line of adjacent Sturgeon Creek, and 
percent of non-vegetated surface staying under 20% in the shoreland zone (calculated value is 11%), 
per 44-35(b)(4). 

Relation of buildings to environment (45-414) 

N/A – applies to village and suburban districts 

Soil suitability for construction (45-415) 

See soils report in previous packet. 

Sanitary standards for sewerage (45-416) 

See SSWDS (septic) application in packet for a design flow of 980 gpd, with similar proposed leach 
field location as with PB20-22. On January 25, it was clarified that as shown in the details on Sheet 
C5, the septic system will have an alarm. See also additional information on Sheet C5 noted by the 
2/7 cover letter. 

Buffers and screening (45-417) 

Forested buffer appears on all sides of the lot in Sheet C2. 

Explosive materials (45-418) 

No such liquids, solids, or gases proposed or apparent in the submittal. 

Water quality (45-419) 

No such discharges or chemical storage facilities proposed 

Additional review comments 
 
I may have additional review comments, particularly with regard to 33-190 – marijuana performance 
standards – at the meeting. 
 
Conservation Commission review 
 
Seeking ECC review at their March meeting. 
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Parking 
 
While the required calculation is 1 space per 150 sf, not 1 per 300 as shown in Sheet C2, Note 9, the 
calculation arrives at about the same number required by the Town Code because it also calculates 
spaces for employees. So the parking requirement in Section 45-495 is effectively met. 
 
Note that per PB feedback the rear ADA space location has changed to reduce its mixing with the 
vehicle loading zone and give it an access aisle to an accessible entrance. 
 
If the actual trip generation is significantly higher than estimated in the TIA, for example on Saturday 
peak hours (40 trips), I can see situations where parking demand would be over capacity. There are 25 
spaces available for customers, but 40 trips over a peak hour would probably see some turnover within 
the hour. However if actual peaks are significantly higher even with turnover there may be some at- 
or over-capacity parking situations. 
 
Requested information waivers 
 
None 
 
Recommendation 
 
Although the applicant has provided thorough information to date, and the TIA greatly informs PB 
review, I recommend continuance to a future meeting to allow more time to review the traffic 
information and allow the applicant to begin the Traffic Movement Permit process with DOT. This 
will also allow for potential March ECC review, review of the updated Conditional License, and 
modification of the plan to correct the off-premise sign note. 
 
 
* * * 
 
Respectfully submitted,  
 
 
Jeff Brubaker, AICP 
Town Planner 



AMBIT ENGINEERING, INC. CIVIL    ENGINEERS    AND     LAND     SURVEYORS 

200 Griffin Road, Unit 3, Portsmouth, NH 03801 
Phone (603) 430-9282 Fax 436-2315 

 

7 February 2022 

Planning Board - Town of Eliot 
1333 State Road 
Eliot, ME 03903 

RE: Request for Preliminary Plan Review for Amended Site Plan Approval at 16 Arc 
Road, Tax Map 45 / Lot 17; CASE PB – 21 - 29 

 

Dear Chairman Braun; 

On behalf of JD Investments, LLC (Owner) and Green Truck Farms, III LLC (Applicant) we 
hereby submit the attached and enclosed updated Site Plans for Preliminary Plan Review at 
your Planning Board meeting scheduled for February 22, 2022. The site was discussed at 
the January 25, 2022 Planning Board meeting. The intent of this submission is revise the 
plans based on the feedback at the meeting and request a Motion from the Planning Board for 
a Public Hearing at the next available Planning Board meeting.  

Comments from the Planning Board meeting included revising the Operations Notes, 
providing an updated Adult Use License, relocating the ADA Space in the rear of the 
proposed building, adding a walkway and light, updating the sign note, and performing a 
traffic study.  

The plans have been revised as follows: 

Site Plan Sheet C2: Moved the ADA space to the west end of the northerly rear 
parking area and added a laydown area next to the space. Parking counts did not 
change. Added a walkway to the rear entrance door, with a light at the door. Revised 
Note 12 to be clear. 

Utility and Operations Plan Sheet C3: The Operational Notes have been revised to 
eliminate plant waste. No cultivation is proposed at the site. See additional exhibit 
regarding waste. 

Grading Drainage and Erosion Control Sheet C4: Adjusted the grading at the new 
parking / walkway on the south side of the proposed building. 

Septic Location Plan Sheet C5: Added notes about sewer pumping and septic 
requirements. 

Lighting Plan Sheet L1: Added a new light at the rear entrance door to the proposed 
building with updated site photometrics. 

The Cover, Existing Conditions, and Detail Sheets were unchanged. 
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The following exhibits are included with the submission: 
• Updated Ownership Disclosure 
• Adult Use License 
• Additional Disposal Information 
• Added Lighting Fixture Specification 
• Traffic Study 
• Revised Site Plans 

We look forward to the Planning Board’s review of this submission. If there are any 
questions or comments please feel free to reach out to me. 

Sincerely, 

John R. Chagnon, PE (Project Engineer) 
CC: Development Team 

           John Chagnon



Final 

Ownership Disclosure 

 
The Applicant, JD Investments, LLC is an asset holding company and 

the owner of property at 16 Arc Road Eliot, Maine. 

 

 
 

 
JD Investments, LLC plans to lease a portion of 

the property to Green Truck Farms III, LLC 

for purpose of MEDICAL MARIJUANA 

RETAIL ESTABLISHMENT (See attached, 

Emily Rochette’s Maine Caregiver card):  

 

 

Green Truck Farms III, LLC is Maine cannabis 

entity owned by: 

 

Joshua Seymour, Sole Manager, Member 

8 Deer Ridge Lane Kittery, ME 03904 

 

Davis Drolet — Member 

184 Pine Hill Road Berwick, ME 03901 

 

David Drolet — Member 

34 Stowecroft Drive Hampton, NH 03842 

 

Andrew Beasley — Member   

50 Long Swamp Road Berwick, ME 03901 

 
 
 

 
 

JD Investments, LLC plans to lease a portion of 

the property to Green Truck Farms II, LLC 

for purpose of ADULT USE MARIJUANA 

RETAIL ESTABLISHMENT (See attached, 

Conditional Adult-Use Store License):  

 

 

Green Truck Farms II, LLC is Maine cannabis 

entity owned by: 

 

Joshua Seymour, Sole Manager, Member 

8 Deer Ridge Lane Kittery, ME 03904 

 

Davis Drolet — Member 

184 Pine Hill Road Berwick, ME 03901 

 

Andrew Beasley — Member   

50 Long Swamp Road Berwick, ME 03901 

 



 

 

 

 

 

 

 

 

 

 

This page included a copy of a Medical Marijuana Caregiver ID Card. 
This has been redacted from the public Planning Board packet for 

confidentiality purposes. For more information, please contact Jeff 
Brubaker, Town Planner, at jbrubaker@eliotme.org.  

mailto:jbrubaker@eliotme.org


Disposal of Waste Marijuana Products 

16 Arc Road, Eliot, ME 03903 

This property will be used for Retail sales only and will not include any production, cultivation 
or manufacturing on the property. There will not be any raw plant material waste from our 
retail operations. Any marijuana products will enter the building properly packaged in child-
resistant packaging, according to the State of Maine Office of Marijuana Policy requirements. In 
an event that we have a return or failed product that needs to be disposed of, we have a policy 
in place to properly dispose of the waste marijuana product. As part of disposal, all products 
shall be destroyed and deemed unusable. Employees must record any waste marijuana 
products on a disposal log with their name, date, product and weight and have the disposal 
approved by a Manager. 

All waste containers will be located in the rear parking lot, within the secured fenced area. Our 
staff will ensure that there is no overfilling of the waste containers and all surrounding areas 
are kept free and clear of litter and trash. All waste containers will be screened from public 
view. The dumpster will have a metal lid which will remain locked at all times and will not be 
able to be accessed by anyone except staff, management or ownership. Security cameras will 
be installed to record any activities around the area of waste containers. 

 



XTOR  
CROSSTOUR LED

 
APPLICATIONS:

WALL / SURFACE
POST / BOLLARD

LOW LEVEL
FLOODLIGHT

INVERTED
SITE LIGHTING

Lumark

SPECIFICATION FEATURES

Construction
Slim, low-profile LED design 
with rugged one-piece, die-cast 
aluminum hinged removable door 
and back box. Matching housing 
styles incorporate both a small 
and medium design. The small 
housing is available in 12W, 18W 
and 26W.  The medium housing 
is available in the 38W model. 
Patented secure lock hinge feature 
allows for safe and easy tool-less 
electrical connections with the 
supplied push-in connectors. Back 
box includes three half-inch, NPT 
threaded conduit entry points. The 
universal back box supports both 
the small and medium forms and 
mounts to standard 3-1/2” to 4” 
round and octagonal, 4” square, 
single gang and masonry junction 
boxes. Key hole gasket allows 
for adaptation to junction box or 
wall. External fin design extracts 
heat from the fixture surface. One-
piece silicone gasket seals door 
and back box. Minimum 5” wide 
pole for site lighting application. 
Not recommended for car wash 
applications.

Optical
Silicone sealed optical LED 
chamber incorporates a custom 
engineered mirrored anodized 
reflector providing high-efficiency 
illumination. Optical assembly 
includes impact-resistant 
tempered glass and meets IESNA 
requirements for full cutoff 
compliance. Available in seven 
lumen packages; 5000K, 4000K and 
3000K CCT.

Electrical
LED driver is mounted to the 
die-cast housing for optimal heat 
sinking. LED thermal management 
system incorporates both 
conduction and natural convection 
to transfer heat rapidly away from 
the LED source. 12W, 18W, 26W 
and 38W series operate in -40°C to 
40°C [-40°F to 104°F]. High ambient 
50°C models available. Crosstour 
luminaires maintain greater than 
89% of initial light output after 
72,000 hours of operation. Three 
half-inch NPT threaded conduit 
entry points allow for thru-branch 
wiring. Back box is an authorized 

electrical wiring compartment. 
Integral LED electronic driver 
incorporates surge protection. 120-
277V 50/60Hz or 347V 60Hz models.

Finish
Crosstour is protected with a 
Super durable TGIC carbon 
bronze or summit white polyester 
powder coat paint. Super durable 
TGIC powder coat paint finishes 
withstand extreme climate 
conditions while providing optimal 
color and gloss retention of the 
installed life.

Warranty
Five-year warranty.

The patented Lumark Crosstour™ LED Wall Pack Series of luminaries 
provides an architectural style with super bright, energy efficient LEDs. 
The low-profile, rugged die-cast aluminum construction, universal back 
box, stainless steel hardware along with a sealed and gasketed optical 
compartment make the Crosstour impervious to contaminants. The 
Crosstour wall luminaire is ideal for wall/surface, inverted mount for 
façade/canopy illumination, post/bollard, site lighting, floodlight and low 
level pathway illumination including stairs. Typical applications include 
building entrances, multi-use facilities, apartment buildings, institutions, 
schools, stairways and loading docks test.

DESCRIPTION

12W, 18W, 26W
5-3/4" [146mm]

38W
6-5/8" [168mm]

12W, 18W, 26W
6-3/4" [171mm]

38W
8" [203mm]

12W, 18W, 26W
3-5/8" [92mm]

38W
4" [102mm]

DIMENSIONS

C E R T I F I C A T I O N  D A T A
Dark Sky Approved (Fixed mount, Full 
cutoff, and 3000K CCT only)
UL/cUL Wet Location Listed
LM79 / LM80 Compliant
ROHS Compliant
ADA Compliant
NOM Compliant Models
IP66 Ingressed Protection Rated
Title 24 Compliant
DesignLights Consortium® Qualified*

T E C H N I C A L  D A T A
40°C Maximum Ambient Temperature
External Supply Wiring 90°C Minimum

E P A
Effective Projected Area (Sq. Ft.):
XTOR1B, XT0R2B, XT0R3B=0.34
XTOR4B=0.45

S H I P P I N G  D A T A :
Approximate Net Weight:
3.7 – 5.25 lbs. [1.7 – 2.4 kgs.]

10" [254mm]

17-1/2" [445mm]

10"
[254mm]

17-1/2"
[445mm]

ESCUTCHEON PLATES

*www.designlights.org

Catalog # Type

Date

Project

Comments

Prepared by

TD514013EN
March 12, 2020 9:33 AM
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Cooper Lighting Solutions
1121 Highway 74 South
Peachtree City, GA 30269
P: 770-486-4800
www.cooperlighting.com

LUMEN MAINTENANCE

POWER AND LUMENS BY FIXTURE MODEL
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Voltage
Model Series

XTOR1B XTOR2B XTOR3B XTOR4B

120V 0.103A 0.15A 0.22A 0.34A

208V 0.060A 0.09A 0.13A 0.17A

240V 0.053A 0.08A 0.11A 0.17A

277V 0.048A 0.07A 0.10A 0.15A

347V 0.039A 0.06A 0.082A 0.12A

Ambient 
Temperature

TM-21 Lumen 
Maintenance 

(72,000 Hours)

Theoretical 
L70 

(Hours)

XTOR1B Model

25°C > 90% 255,000

40°C > 89% 234,000

50°C > 88% 215,000

XTOR2B Model

25°C > 89% 240,000

40°C > 88% 212,000

50°C > 87% 196,000

XTOR3B Model

25°C > 89% 240,000

40°C > 88% 212,000

50°C > 87% 196,000

XTOR4B Model

25°C > 89% 222,000

40°C > 87% 198,000

50°C > 87% 184,000

LED Information XTOR1B XTOR1B-W XTOR1B-Y XTOR2B XTOR2B-W XTOR2B-Y XTOR3B XTOR3B-W XTOR3B-Y XTOR4B XTOR4B-W XTOR4B-Y

Delivered Lumens 
(Wall Mount)

1,418 1,396 1,327 2,135 2,103 1,997 2,751 2,710 2,575 4,269 4,205 3,995

Delivered Lumens 
(With Flood  
Accessory Kit) 1

1,005 990 940 1,495 1,472 1,399 2,099 2,068 1,965 3,168 3,121 2,965

B.U.G. Rating 2 B1-U0-G0 B1-U0-G0 B1-U0-G0 B1-U0-G0 B1-U0-G0 B1-U0-G0 B1-U0-G0 B1-U0-G0 B1-U0-G0 B2-U0-G0 B2-U0-G0 B2-U0-G0

CCT (Kelvin) 5,000 4,000 3,000 5,000 4,000 3,000 5,000 4,000 3,000 5,000 4,000 3,000

CRI (Color  
Rendering Index)

70 70 70 70 70 70 70 70 70 70 70 70

Power  
Consumption 
(Watts)

12W 12W 12W 18W 18W 18W 26W 26W 26W 38W 38W 38W

NOTES: 1 Includes shield and visor. 2 B.U.G. Rating does not apply to floodlighting.
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Sample Number: XTOR2B-W-WT-PC1

Series 1 LED Kelvin Color Housing Color Options (Add as Suffix) Accessories (Order Separately)

XTOR1B=Small Door, 12W
XTOR2B=Small Door, 18W
XTOR3B=Small Door, 26W
XTOR4B=Medium Door, 
                  38W

[Blank]= Bright White  
(Standard), 5000K

W=Neutral White, 4000K
Y=Warm White, 3000K

[Blank]= Carbon Bronze 
(Standard)

WT=Summit White
BK=Black
BZ=Bronze
AP=Grey
GM=Graphite Metallic
DP=Dark Platinum

PC1=Photocontrol 120V 2

PC2=Photocontrol 208-277V 2, 3

347V=347V 4

HA=50ºC High Ambient 4

WG/XTOR=Wire Guard 5

XTORFLD-KNC=Knuckle Floodlight Kit 6

XTORFLD-TRN=Trunnion Floodlight Kit 6

XTORFLD-KNC-WT=Knuckle Floodlight Kit, Summit White 6

XTORFLD-TRN-WT=Trunnion Floodlight Kit, Summit White 6

EWP/XTOR= Escutcheon Wall Plate, Carbon Bronze
EWP/XTOR-WT= Escutcheon Wall Plate, Summit White

NOTES:
1. DesignLights Consortium® Qualified and classified for both DLC Standard and DLC Premium, refer to www.designlights.org for details.
2. Photocontrols are factory installed. 
3. Order PC2 for 347V models. 
4. Thru-branch wiring not available with HA option or with 347V. XTOR3B not available with HA and 347V or 120V combination. 
5. Wire guard for wall/surface mount. Not for use with floodlight kit accessory. 
6. Floodlight kit accessory supplied with knuckle (KNC) or trunnion (TRN) base, small and large top visors and small and large impact shields.

12W Series 18W Series 26W Series 38W Series

XTOR1B=12W, 5000K, Carbon Bronze XTOR2B=18W, 5000K, Carbon Bronze XTOR3B=26W, 5000K, Carbon Bronze XTOR4B=38W, 5000K, Carbon Bronze

XTOR1B-WT=12W, 5000K, Summit White XTOR2B-W=18W, 4000K, Carbon Bronze XTOR3B-W=26W, 4000K, Carbon Bronze XTOR4B-W=38W, 4000K, Carbon Bronze

XTOR1B-PC1=12W, 5000K, 120V PC, 
Carbon Bronze

XTOR2B-WT=18W, 5000K, Summit White XTOR3B-WT=26W, 5000K, Summit White XTOR4B-WT=38W, 5000K, Summit White

XTOR1B-W=12W, 4000K, Carbon Bronze XTOR2B-PC1= 18W, 5000K, 120V PC, 
Carbon Bronze

XTOR3B-PC1= 26W, 5000K, 120V PC, 
Carbon Bronze

XTOR4B-PC1= 38W, 5000K, 120V PC, Carbon 
Bronze

XTOR2B-W-PC1= 18W, 4000K, 120V PC, 
Carbon Bronze

XTOR3B-W-PC1=26W, 4000K, 120V PC,    
                               Carbon Bronze

XTOR4B-W-PC1= 38W, 4000K, 120V PC,  
Carbon Bronze

XTOR2B-347V= 18W, 5000K, Carbon 
Bronze, 347V

XTOR3B-347V=26W, 5000K, Carbon 
                            Bronze, 347V

XTOR4B-347V=38W, 5000K, Carbon Bronze, 
                            347V

XTOR2B-WT-PC1=18W, 5000K, 120V PC, 
                                 Summit White

XTOR3B-PC2=26W, 5000K, 208-277V PC, 
                          Carbon Bronze



 
 
 

TECHNICAL MEMORANDUM 
 

 Greenman-Pedersen, Inc.                 21 Daniel Street, Second Floor                  Portsmouth, NH 03801                   p 603-766-8259 

An Equal Opportunity Employer 

 
REF: NEX-2200051.00 
 
DATE: February 7, 2022 
 
TO: Mr. Josh Seymour 
 JD Investments LLC 
 19 Buffum Road, Unit 6 
 North Berwick, ME 03906 
 
FROM: Ms. Rebecca L. Brown, P.E., Senior Project Manager 
 
RE: Traffic Impact Assessment 
 Green Truck Marijuana Dispensary 
 16 Arc Road – Eliot, Maine 
 
 
 

INTRODUCTION 
 
 
Greenman-Pedersen, Inc. (GPI) has prepared this Traffic Impact Assessment (TIA) for a proposed medical 
and adult recreational marijuana dispensary to be located at 16 Arc Road in Eliot, Maine.  The site currently 
contains a ±3,800 square foot (SF) warehouse building with access/egress provided via a gravel driveway 
on Arc Road.  The Project consists of constructing an additional 6,000 SF building on-site to consist of a 
co-located medical and adult recreational marijuana dispensary and redeveloping the existing warehouse 
building to provide employee break-rooms and storage space associated with the dispensary use.  A paved 
parking lot will be constructed with a total of 41 parking spaces.  Access and egress will be provided via a 
single paved driveway on Arc Road at the location of the existing driveway.   
 
This TIA provides an assessment of the potential vehicular traffic to be generated by the proposed 
redevelopment, a review of the safety of the proposed site access /egress, and evaluation of the traffic 
operations on Arc Road following construction of the development. 
 
The site is bounded by Aggregate Recycling Corporation (ARC) to the north and east, Arc Road to the west, 
and several commercial / industrial buildings to the south.  The site location in relation to the surrounding 
roadways is shown on the map on Figure 1. 
 



Greenman-Pedersen, Inc. || 181 Ballardvale Street, Suite 202, Wilmington, MA 01887

PROPOSED GREEN TRUCK DISPENSARY – ELIOT, MAINE F IGURE 1 – S ITE LOCAT ION MAP

SITE



TRAFFIC IMPACT ASSESSMENT 
16 Arc Road – Eliot, Maine 

 
 

   Page | 3 
2200051_2022-02-07_TIA 

EXISTING CONDITIONS 
 
 
Harold Dow Highway (Route 236) 
 
Harold Dow Highway (Route 236) is classified as rural minor arterial roadway in the vicinity of the Project 
site.  It generally runs in a northwest-southeast direction and provides a connection between Interstate 95 
(I-95) and Route 1 to the south and Routes 4 and 9 to the east.  Adjacent to the site, the roadway contains 
one travel lane in each direction separated by a single dashed centerline.  On-street parking is not permitted 
along either side of the roadway.  The roadway has a posted speed limit of 45 miles per hour (45 MPH).  
Land uses along Harold Dow Highway (Route 236) are mainly commercial and industrial. Based on Maine 
Department of Transportation (MaineDOT) traffic volume counts, Harold Dow Highway (Route 236) carries 
an average annual daily traffic (AADT) volume of 15,075 vehicles per day. 
 
Arc Road 
 
Arc Road is classified as a local roadway that provides local access to the Aggregate Recycling Corporation 
(ARC), Shipyard Waste Solutions (SWS), and automobile repair shop, and the subject site from Harold Dow 
Highway (Route 236).  It generally runs in a north-south direction.  Arc Road is not striped, but is 
approximately 24 feet wide of paved surface with 1-2 foot gravel shoulders, providing adequate width for a 
single lane of traffic in each direction.  There is no posted speed limit on Arc Road, and no pedestrian or 
bicycle accommodations are provided. 
 
Dow Highway (Route 236) / Arc Road 
 
Arc Road intersects Harold Dow Highway (Route 236) to form a three-way, unsignalized intersection.  The 
Harold Dow Highway (Route 236) eastbound and westbound approaches east consist of an 8-foot shoulder 
and 12-foot general purpose travel lane separated by a single dashed centerline.  Arc Road is unmarked 
but is approximately 24 feet wide, providing adequate width for a single lane in each direction.   Although 
there are no STOP signs or STOP lines on Arc Road, the Arc Road southbound approach operates under 
an assumed stop-control, while the Harold Dow Highway (Route 236) eastbound and westbound 
approaches are free-flowing.  There are no pedestrian or bicycle accommodations provided in the vicinity 
of the intersection; however, the existing 8-foot shoulders provide adequate width to accommodate bicycle 
travel. 
 
 
 

COLLISIONS 
 
 
Collision data for the section of Harold Dow Highway (Route 236) between Bradstreet Lane and Depot Road 
were obtained from the Maine Department of Transportation for the period from 2015 – 2021 to include the 
most recent five-years of available crash data, as well as a full five years of crash data prior to any impacts 
associated with COVID-19.  The detailed crash history is provided in the Appendix. 
 
Based on the collision data, a total of three (3) collisions occurred along Harold Dow Highway (Route 236) 
near the intersection with Arc Road over the seven-year study period.  Two of these collisions occurred with 
a deer, one of which occurred under dark conditions.  The remaining collision was a rear-end collision that 
occurred at Dave’s Auto Repair driveway during the morning peak hour. These collisions do not indicate a 
particular collision pattern and the low occurrence of crashes in the vicinity of the intersection indicates no 
significant safety issue exists.  
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SIGHT DISTANCE 
 
 
To identify potential safety concerns associated with site access and egress, sight distances have been 
evaluated at the proposed site driveway intersection with Arc Road, as well as at the intersection of Arc 
Road with Harold Dow Highway (Route 236) to determine if the available sight distances for vehicles exiting 
the site meet or exceed the minimum distances required for approaching vehicles to safely stop.  The 
available sight distances were compared with minimum requirements, as established by the American 

Association of State Highway and Transportation Officials (AASHTO)
1
.  AASHTO is the national standard 

by which vehicle sight distance is calculated, measured, and reported.   
 
Sight distance is the length of roadway ahead that is visible to the driver.  Stopping Sight Distance (SSD) is 
the minimum distance required for a vehicle traveling at a certain speed to safely stop before reaching a 
stationary object in its path.  The values are based on a driver perception and reaction time of 2.5 seconds 
and a braking distance calculated for wet, level pavements.  When the roadway is either on an upgrade or 
downgrade, grade correction factors are applied.  Stopping sight distance is measured from an eye height 
of 3.5 feet to an object height of 2 feet above street level, equivalent to the taillight height of a passenger 
car.  The SSD is measured along the centerline of the traveled way of the major road. 
 
Intersection sight distance (ISD) is provided on minor street approaches to allow the drivers of stopped 
vehicles a sufficient view of the major roadway to decide when to enter the major roadway.  By definition, 
ISD is the minimum distance required for a motorist exiting a minor street to turn onto the major street, 
without being overtaken by an approaching vehicle reducing its speed from the design speed to 70 percent 
of the design speed.  ISD is measured from an eye height of 3.5 feet to an object height of 3.5 feet above 
street level.  The use of an object height equal to the driver eye height makes intersection sight distances 
reciprocal (i.e., if one driver can see another vehicle, then the driver of that vehicle can also see the first 
vehicle).  When the minor street is on an upgrade that exceeds 3 percent, grade correction factors are 
applied. 
 
SSD is generally more important as it represents the minimum distance required for safe stopping while ISD 
is based only upon acceptable speed reductions to the approaching traffic stream.  The ISD, however, must 
be equal to or greater than the minimum required SSD in order to provide safe operations at the intersection.  
In accordance with the AASHTO manual, “If the available sight distance for an entering or crossing vehicle 
is at least equal to the appropriate stopping sight distance for the major road, then drivers have sufficient 
sight distance to anticipate and avoid collisions.  However, in some cases, this may require a major-road 
vehicle to stop or slow to accommodate the maneuver by a minor-road vehicle.  To enhance traffic 
operations, intersection sight distances that exceed stopping sight distances are desirable along the major 
road.”  Accordingly, ISD should be at least equal to the distance required to allow a driver approaching the 
minor road to safely stop. 
 
The available SSD and ISD at the proposed site driveway intersection with Arc Road and the Arc Road 
intersection with Harold Dow Highway (Route 236) were measured and compared to minimum requirements 
as established by AASHTO for the enforced speed of 45 MPH on Harold Dow Highway (Route 236) and an 
assumed speed of 25 MPH on Arc Road.  The required minimum sight distances are compared to the 
available distances, as shown in Table 1.   
 
  

 
1 A Policy on Geometric Design of Highways and Streets; American Association of State Highway and Transportation Officials (AASHTO); 

2018. 
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TABLE 1 
Sight Distance Summary 
 

 
  

Measured 

Location/Direction 

Minimum Required a  
Stopping Sight 
Distance (feet) 

 
Intersection Sight 

Distance (feet) 

 
Arc Road at Site Driveway: 
 North of intersection (SB) 
 South of intersection (NB) 
 

 
 

155 

155 

 
 

+400 

360 

 

 
+400 

380 

 
Route 236 at Arc Road: 
 East of intersection (WB) 
 West of intersection (EB) 
 

 
 

360 

360 

 
 

+500 

+500 

 

 
380 b 

+500 

a Values based on AASHTO requirements for minimum SSD based on posted speed of 45 MPH on Harold Dow Highway (Route 236) 
and an assumed speed of 25 MPH on Arc Road. 

b ISD obstructed by SWS / ARC sign at 14.5 feet from edge of travelway.  Vehicles can move up closer to roadway to see beyond the 
sign to +500 feet. 

 
 
As indicated in Table 1, available sight distances at the site driveway intersection with Arc Road and the 
Arc Road intersection with Harold Dow Highway (Route 236) exceed AASHTO recommendations for 
minimum SSD in all directions.  The ISD looking east (left) exiting Arc Road onto Harold Dow Highway 
(Route 236) is partially obstructed by the existing SWS / ARC sign on the northeast corner of the intersection 
when sight lines are measured 14.5 feet from the edge of the travelway.  However, an 8-foot wide shoulder 
exists on Harold Dow Highway (Route 236), which allows a driver to inch closer to the edge of the travelway 
to see beyond the sign to a distance of over 500 feet. 
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TRAFFIC VOLUMES 
 
 
2022 Existing Conditions 
 
Due to inclement weather conditions and COVID-19 impacts, GPI was not able to collect new turning 
movement counts at the study area intersection of Harold Dow Highway (Route 236) / Arc Road.  However, 
GPI was able to obtain Automatic Traffic Recorder (ATR) counts collected by MaineDOT on Harold Dow 
Highway (Route 236) just west of Beech Road on September 16-17, 2019, prior to the start of COVID-19.  
In addition, GPI obtained trip generation data for the existing uses along Arc Road (including ARC, SWS, 
and Dave’s Auto Repair) from a Traffic Assessment2 prepared by Gorrill-Palmer Consulting Engineers, Inc. 
for the MSW transfer building an Arc Road.  This count data was combined to estimate the 2022 Existing 
Conditions traffic volumes for the weekday AM (7:00 – 8:00 AM) and weekday PM (4:00 – 5:00 PM) peak 
hours.  The trip generation data for Arc Road included a breakdown of vehicles by passenger vehicle and 
trucks, which was used to estimate the percentage of heavy vehicle trips on Arc Road. 
 
 
Trip Generation 
 
The Project consists of constructing a 6,000 SF co-located medical and adult recreational marijuana 
dispensary.  GPI utilized trip-generation rates published by the Institute of Transportation Engineers (ITE) 
Trip Generation Manual, 11th Edition3 for Land Use Code (LUC) 882 (Marijuana Dispensary) to estimate the 
trips generated by the proposed development. 
 
The trip rates contained in the ITE Trip Generation Manual for LUC 882 (Marijuana Dispensary) are based 
on a limited number of data sources, mainly located in Colorado, Oregon, and California, and a few sites in 
Massachusetts.  The trip rates were all calculated based on the square footage of the facility.  A presentation 
on trip generation patterns at marijuana dispensaries in Massachusetts presented by the ITE Northeastern 
District Annual Meeting in May 2021 compiled trip rates from numerous facilities throughout the 
Commonwealth of Massachusetts. The findings of this study indicated that the trips rates based on the 
square footage of the dispensary varied widely between sites, as each site provided varying space for 
display of products, customer circulation, and waiting areas.  The study found that the number of registers 
or points of sale within a facility provided more consistent trip rates between sites.  As the proposed facility 
will provide large display cases and areas for viewing products, as well as large lounge areas for customers 
to wait for order to be processed, the proposed facility is likely to generate fewer trips per square foot as 
compared to facilities with more compact customer spaces.   
 
GPI recently collected empirical trip generation counts at a similarly sized (5,800 SF) co-located medical 
and adult recreational marijuana dispensary with a total of 10 registers, operated by Patriot Care in Lowell, 
Massachusetts.  As the Patriot Care facility is similar to the proposed facility in size and use, GPI estimated 
the trips to be generated by the proposed dispensary based on the empirical trip rates obtained from the 
Patriot Care facility.  The trip estimates were calculated based on both square footage and number of 
registers.  The detailed trip generation calculations are provided in the Appendix and the results are 
summarized in Table 2. 
 
 
  

 
2 Traffic Assessment, Proposed MSW Transfer Building, Route 236, Eliot, Maine; Gorrill-Palmer Consulting Engineers, Inc.; June 6, 2012. 
3 Trip Generation Manual, 10th Edition; Institute of Transportation Engineers; Washington, DC; September 2017. 
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TABLE 2 
Trip Generation Summary 

 
 

Time Period/Direction 
ITE Trip Rates 

(LUC 882) a 
Empirical Trip Rates 

Per 1,000 SF b Per Register c 
    

Weekday Daily 1,266 912 441 
    

Weekday AM Peak Hour:    
 Enter 33 24 11 
 Exit 30 22 11 
 Total 63 46 22 

    

Weekday PM Peak Hour:    
 Enter 57 41 20 
 Exit 57 41 20 
 Total 114 82 40 
    

    

Saturday Daily 1,556 948 458 
    

Saturday Midday Peak Hour:    
 Enter 87 53 26 
 Exit 86 53 25 
 Total 173 106 51 

    

a ITE LUC 882 (Marijuana Dispensary) based on 6,000 SF. 
b Based on empirical trip generation rates per 1,000 SF collected at Patriot Care in Lowell, MA, 

applied to 6,000 SF proposed facility. 
c Based on empirical trip generation rates per register collected at Patriot Care in Lowell, MA, 

applied to 5 proposed registers. 

 
 
As shown in Table 2, the proposed marijuana dispensary is anticipated to generate 22 vehicle trips 
(11 entering and 11 exiting) during the weekday AM peak hour, 40 vehicle trips (20 entering and 20 exiting) 
during the weekday PM peak hour, and 51 vehicle trips (26 entering and 25 exiting) during the Saturday 
midday peak hour.  
 
 
Trip Distribution 
 
Having estimated the volume of trips generated by the proposed dispensary, the next step is to distribute 
the site-generated trips to the adjacent roadway network.  The distribution of site-generated trips was 
estimated based on a population gravity model for a 10-mile draw area surrounding the site based on 2020 
U.S. Census population data and expected travel routes to/from the site.  The detailed gravity model is 
provided in the Appendix.  Based on the gravity model, approximately 55% of the site-generated trips are 
anticipated to travel to/from the west along Harold Dow Highway (Route 236) and the remaining 45% will 
travel to/from the east along Harold Dow Highway (Route 236). 
 
 
Build Traffic Volumes 
 
The site-generated vehicle trips were distributed through the study area intersection and added to the 
Existing conditions traffic volumes to obtain the Build traffic volumes.  The resulting traffic volumes are 
depicted in Figure 2 for the weekday AM and PM peak hours. 
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CAPACITY & QUEUE ANALYSIS 
 
 
Capacity and queue analysis was conducted at the study area location under 2022 Existing and 2022 Build 
traffic-volume conditions.  The impact of site-generated traffic can be measured by comparing 2022 Existing 
to 2022 Build conditions. 
 
 
Methodology 
 
The capacity analysis methodology is based on the concepts and procedures in the Highway Capacity 

Manual (HCM)
4
 and is described in the Appendix. 

 
For unsignalized intersections, the 95th percentile queue represents the length of queue of the critical minor-
street movement that is not expected to be exceeded 95 percent of the time during the analysis period 
(typically one hour).  In this case, the queue length is a function of the capacity of the movement and the 
movement’s degree of saturation. 
 
 
Analysis Results 
 
The results of the level-of-service (LOS) and queue analyses are shown in Table 3 and are discussed below.  

Capacity and queue analyses were conducted at the study area intersections utilizing Synchro software.
5
  

The capacity and queue analysis worksheets for all conditions are provided in the Appendix. 
 
Harold Dow Highway (Route 236) / Arc Road 
 
As shown in Table 3, all movements along Harold Dow Highway (Route 236) are anticipated to operate at 
level-of-service (LOS) A or B under all analysis conditions.  With the addition of the traffic generated by the 
proposed dispensary, traffic existing Arc Road will operate at LOS D during the weekday AM peak hour and 
LOS E during the weekday PM peak hour. The volume-to-capacity (V/C) ratio will be well below 1.00, 
indicating there will be adequate capacity to accommodate the anticipated traffic volumes, and the queues 
are not anticipated to exceed two vehicles. 
 
The results of the analysis indicate a decrease in delay exiting Arc Road under Build conditions during the 
weekday AM peak hour.  It is important to note that the delay represents the average delay experienced by 
all vehicles on Arc Road.  Under Existing conditions, approximately 75% of vehicles exiting Arc Road are 
trucks, which require longer gaps in traffic than passenger cars to exit and thus experience longer delays 
waiting for adequate gaps.  Under Build conditions, the majority of traffic generated by the proposed 
marijuana dispensary will be passenger vehicles, which will be able to utilize shorter gaps in traffic to exit 
Arc Road and will therefore experience shorter delays compared to the existing trucks using Arc Road. 
 
 
  

 
4 Highway Capacity Manual 6th Edition, Transportation Research Board; Washington, D.C.; 2016. 
5 Synchro plus SimTraffic 11; Trafficware LLC.; Sugar Land, TX; 2019. 
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TABLE 3 
Intersection Capacity Analysis Summary 
 

 2022 Existing 2022 Build 

Intersection/Peak Hour/Lane Group V/C a Del. b LOS c Queue d V/C Del. LOS Queue 
Harold Dow Highway (Route 236) / Arc Road 
Weekday AM:         

Route 236 EB left/through 0.01 9.3 A <25 0.02 9.0 A <25 
Arc Road SB Approach 0.05 51.3 F <25 0.12 34.3 D <25 

         
Weekday PM:         

Route 236 EB left/through 0.01 11.9 B <25 0.02 11.3 B <25 
Arc Road SB Approach 0.12 41.7 E <25 0.28 44.5 E 28 

         

a Volume-to-capacity ratio. 
b Average control delay in seconds per vehicle. 
c Level of service. 
d 95th percentile queue length in feet per lane (assuming 25 feet per vehicle). 
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CONCLUSIONS 
 

 The site was formerly occupied by a composting facility.  As proposed, the Project consists of 
constructing a 6,000 SF co-located medical and adult recreational marijuana dispensary and 
redeveloping the existing building to provide ancillary services to the dispensary including employee 
breakrooms and storage space.  Access and egress to the site will be provided via a single paved 
driveway on Arc Road at the location of the existing gravel driveway. 
 

 Arc Road is not striped, but is approximately 24 feet wide with 1-2-foot gravel shoulders.  Therefore, 
the roadway provides adequate width to accommodate two-way traffic flow for both passenger 
vehicles and truck traffic. 
 

 Only three collisions occurred in the vicinity of the Harold Dow Highway (Route 236) / Arc Road 
intersection over the seven-year study period.  Two of these occurred with a deer and one was a 
rear-end collision adjacent to Dave’s Auto Repair driveway.  These collisions do not indicate a 
particular collision pattern, and the low occurrence of collisions indicates a safety issue does not 
exist. 
 

 The available sight SSD and ISD at the site driveway intersection with Arc Road and at the Arc 
Road intersection with Harold Dow Highway (Route 236) exceed AASHTO recommendations for 
safe operations. 
 

 The proposed marijuana dispensary is anticipated to generate 22 vehicle trips (11 entering and 
11 exiting) during the weekday AM peak hour, 40 vehicle trips (20 entering and 20 exiting) during 
the weekday PM peak hour, and 51 vehicle trips (26 entering and 25 exiting) during the Saturday 
midday peak hour.  
 

 Traffic exiting Arc Road onto Route 236 is expected to operate at LOS E or better during the 
weekday AM and PM peak hour under Build conditions, the volume-to-capacity (V/C) ratio will be 
well below 1.00, indicating there will be adequate capacity to accommodate the anticipated traffic 
volumes, and queues are not expected to exceed two vehicles.  All movements along Harold Dow 
Highway (Route 236) are expected to operate at LOS A or B under all analysis conditions.  The 
additional traffic generated by the proposed marijuana dispensary is not anticipated to increase 
average delay on any given movement by more than three seconds per vehicle or increase queues 
by more than one vehicle. 

 
Based on the findings above, the proposed marijuana dispensary can be safely and efficiently 
accommodated along the existing roadway network.  No project-specific mitigation is warranted 
based on the incremental impacts of the Project. 
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MAINEDOT CRASH DATA 
  



Source: Maine Public Crash Query Tool (MaineDOT)
Years: 2015 ‐ 2021

Report Number MaineDOT # Date Time Location Injury Level Type Location / Driveway / Intersection
15ELI‐61‐AC 2015‐15491 5/19/2015 5:56 PM 374 Harold Dow Highway / 1 Bradstreet Lane PDO Rear‐End / Sideswipe
15ELI‐91‐AC 2015‐42090 9/14/2015 4:32 PM 374 Harold Dow Highway / 1 Bradstreet Lane PDO Rear‐End / Sideswipe
16ELI‐5‐AC 2016‐576 1/5/2016 5:33 PM 374 Harold Dow Highway / 1 Bradstreet Lane Injury (Non‐Fatal) Rear‐End / Sideswipe
16ELI‐14‐AC 2016‐3372 1/28/2016 10:44 AM 374 Harold Dow Highway / 1 Bradstreet Lane Injury (Non‐Fatal) Rear‐End / Sideswipe
16ELI‐118‐AC 2016‐33560 11/7/2016 4:12 PM 374 Harold Dow Highway / 1 Bradstreet Lane PDO Rear‐End / Sideswipe
17ELI‐44‐AC 2017‐18263 6/19/2017 8:27 AM 374 Harold Dow Highway / 1 Bradstreet Lane Injury (Non‐Fatal) Rollover
18ELI‐10‐AC 2018‐1601 1/15/2018 5:47 AM 374 Harold Dow Highway / 1 Bradstreet Lane PDO Rear‐End / Sideswipe
18ELI‐43‐AC 2018‐13788 5/9/2018 7:36 AM 374 Harold Dow Highway / 1 Bradstreet Lane PDO Intersection Movement
19ELI‐74‐AC 2019‐57337 7/3/2019 7:01 AM 374 Harold Dow Highway / 1 Bradstreet Lane PDO Went Off Road
21ELI‐36‐AC 2021‐13504 5/8/2021 6:08 AM 374 Harold Dow Highway / 1 Bradstreet Lane Injury (Non‐Fatal) Went Off Road
18ELI‐94‐AC 2018‐38368 10/9/2018 4:36 PM 374 Harold Dow Highway / Bradstreet Injury (Non‐Fatal) Rear‐End / Sideswipe
19ELI‐137‐AC 2019‐73840 11/28/2019 7:50 PM 374 Harold Dow Highway / Bradstreet Lane PDO Deer
15ELI‐116‐AC 2015‐48948 11/18/2015 4:27 PM 384 Harold Dow Highway / Bradstreet Lane PDO Deer Hoist Away Bags
19ELI‐61‐AC 2019‐54660 6/4/2019 10:38 AM 403 Harold Dow Highway / Beech Road PDO Rear‐End / Sideswipe
19ELI‐30‐AC 2019‐49135 3/11/2019 11:41 AM 403 Harold Dow Highway / Bradstreet Lane PDO Rear‐End / Sideswipe
21ELI‐49‐AC 2021‐14933 6/16/2021 6:26 AM 403 Harold Dow Highway / Bradstreet Lane PDO Rear‐End / Sideswipe
17ELI‐71‐AC 2017‐29782 9/28/2017 10:07 AM 403 Harold Dow Highway / Julie Lane PDO Intersection Movement
19ELI‐70‐AC 2019‐56069 6/24/2019 7:03 AM 406 Harold Dow Highway / Beech Road PDO Deer
20ELI‐57‐AC 2020‐11675 5/12/2020 12:01 PM 406 Harold Dow Highway / Bradstreet Lane Injury (Non‐Fatal) Rear‐End / Sideswipe
18ELI‐88‐AC 2018‐26893 9/20/2018 4:44 PM 413 Harold Dow Highway / Bradstreet Lane PDO Went Off Road
20ELI‐91‐AC 2020‐25516 10/22/2020 7:10 PM 413 Harold Dow Highway / Bradstreet Lane PDO Intersection Movement
17ELI‐33‐AC 2017‐14430 5/13/2017 3:43 AM 438 Harold Dow Highway / Beech Road PDO Deer
18ELI‐131‐AC 2018‐40906 12/5/2018 8:39 AM 438 Harold Dow Highway / Bradstreet Lane PDO Rear‐End / Sideswipe
19ELI‐93‐AC 2019‐61228 8/10/2019 6:05 AM 441 Harold Dow Highway / Bradstreet Lane PDO Deer Industrial Building
20ELI‐105‐AC 2020‐30655 12/2/2020 3:45 PM 468 Harold Dow Highway / Bradstreet Lane Injury (Non‐Fatal) Rear‐End / Sideswipe
21ELI‐6‐AC 2021‐3918 2/9/2021 11:50 PM 468 Harold Dow Highway / Depot Road PDO Went Off Road
18ELI‐113‐AC 2018‐38341 11/10/2018 8:03 PM 476 Harold Dow Highway / Bradstreet Lane PDO Deer
19ELI‐122‐AC 2019‐69229 10/26/2019 3:51 PM 476 Harold Dow Highway / Depot Road Injury (Non‐Fatal) Rear‐End / Sideswipe
20ELI‐36‐AC 2020‐11481 4/18/2020 10:28 AM 476 Harold Dow Highway / Depot Road Injury (Non‐Fatal) Intersection Movement
21ELI‐120‐AC 2021‐34394 12/2/2021 7:10 AM 483 Harold Dow Highway / Depot Road  Injury (Non‐Fatal) Went Off Road
19ELI‐149‐AC 2019‐76213 12/17/2019 12:33 PM 495 Harold Dow Highway / Bradstreet Lane PDO Went Off Road
20ELI‐96‐AC 2020‐27815 11/12/2020 4:49 AM 495 Harold Dow Highway / Depot Road PDO Deer
18ELI‐102‐AC 2018‐38331 10/18/2018 10:01 AM 496 Harold Dow Highway / Depot Road PDO Rear‐End / Sideswipe
18ELI‐134‐AC 2018‐38360 12/10/2018 10:52 PM 496 Harold Dow Highway / Depot Road PDO Deer
15ELI‐77‐AC 2015‐20228 7/4/2015 8:33 PM 505 Harold Dow Highway / Depot Road PDO Deer
15ELI‐81‐AC 2015‐21596 7/22/2015 3:54 PM 505 Harold Dow Highway / Depot Road PDO Rear‐End / Sideswipe
17ELI‐62‐AC 2017‐25845 8/28/2017 1:15 PM 505 Harold Dow Highway / Depot Road Injury (Non‐Fatal) Went Off Road
17ELI‐29‐AC 2017‐14428 4/25/2017 7:44 AM 525 Harold Dow Highway / Depot Road PDO Rear‐End / Sideswipe
17ELI‐91‐AC 2017‐34006 11/9/2017 7:44 AM 525 Harold Dow Highway / Depot Road Injury (Non‐Fatal) Went Off Road
19ELI‐13‐AC 2019‐5060 1/20/2019 4:04 AM 525 Harold Dow Highway / Depot Road PDO Intersection Movement
20ELI‐20‐AC 2020‐6235 2/6/2020 9:06 AM 525 Harold Dow Highway / Depot Road PDO Went Off Road
18ELI‐1‐AC 2018‐2344 1/3/2018 2:38 PM 618 Harold Dow Highway / 172 Depot Road Injury (Non‐Fatal) Rear‐End / Sideswipe
18ELI‐32‐AC 2018‐11413 4/3/2018 4:14 PM 618 Harold Dow Highway / 172 Depot Road PDO Rear‐End / Sideswipe
18ELI‐41‐AC 2018‐13252 5/8/2018 5:21 AM 618 Harold Dow Highway / 172 Depot Road PDO Deer
18ELI‐46‐AC 2018‐14338 5/17/2018 9:19 PM 618 Harold Dow Highway / 172 Depot Road PDO Deer
18ELI‐136‐AC 2018‐38361 12/11/2018 5:37 PM 618 Harold Dow Highway / 172 Depot Road Injury (Non‐Fatal) Rear‐End / Sideswipe

Dave's Auto Repair

Seacoast Waldorf School

Eliot Business Park

Harold Dow Highway / Bradstreet Lane

CNG Plant

Eliot Transfer Station

Eliot Highway Department

Sweet Dirt Medicinals

Express Natural Gas

rebeccabrown
Highlight

rebeccabrown
Highlight

rebeccabrown
Highlight



Source: Maine Public Crash Query Tool (MaineDOT)
Years: 2015 ‐ 2021

19ELI‐22‐AC 2019‐42794 2/15/2019 3:59 PM 618 Harold Dow Highway / 172 Depot Road PDO Rear‐End / Sideswipe
20ELI‐51‐AC 2020‐11904 5/16/2020 11:37 PM 618 Harold Dow Highway / 172 Depot Road PDO Deer
21ELI‐55‐AC 2021‐16800 7/2/2021 9:47 PM 618 Harold Dow Highway / 172 Depot Road PDO Deer
17ELI‐31‐AC 2017‐16973 4/27/2017 7:48 AM 626 Harold Dow Highway / Depot Road Injury (Non‐Fatal) Head‐On / Sideswipe
17ELI‐34‐AC 2017‐15280 5/13/2017 3:57 PM 626 Harold Dow Highway / Depot Road Injury (Non‐Fatal) Went Off Road
17ELI‐56‐AC 2017‐24609 8/9/2017 5:10 PM 626 Harold Dow Highway / Depot Road PDO Rear‐End / Sideswipe
17ELI‐112‐AC 2017‐37851 12/8/2017 4:31 PM 626 Harold Dow Highway / Depot Road PDO Rear‐End / Sideswipe
18ELI‐70‐AC 2018‐24147 7/24/2018 4:06 PM 626 Harold Dow Highway / Depot Road PDO Rear‐End / Sideswipe
19‐ELI‐98‐AC 2019‐64990 8/27/2019 4:16 PM 626 Harold Dow Highway / Depot Road Injury (Non‐Fatal) Rear‐End / Sideswipe
21ELI‐62‐AC 2021‐18322 7/14/2021 5:22 PM 626 Harold Dow Highway / Depot Road PDO Rear‐End / Sideswipe
15ELI‐6‐AC 2015‐962 1/5/2015 6:58 PM 834 Harold Dow Highway / 172 Depot Road PDO Object in Road
15ELI‐18‐AC 2015‐4745 1/23/2015 5:40 PM 834 Harold Dow Highway / 172 Depot Road Injury (Non‐Fatal) Rear‐End / Sideswipe
15ELI‐74‐AC 2015‐18552 6/22/2015 4:43 AM 834 Harold Dow Highway / 172 Depot Road PDO Deer
15ELI‐78‐AC 2015‐37453 7/13/2015 4:10 PM 834 Harold Dow Highway / 172 Depot Road Injury (Non‐Fatal) Head‐On / Sideswipe
15ELI‐119‐AC 2015‐49972 11/25/2015 4:29 PM 834 Harold Dow Highway / 172 Depot Road PDO Intersection Movement
16ELI‐19‐AC 2016‐4628 2/5/2016 11:43 AM 834 Harold Dow Highway / 172 Depot Road PDO Went Off Road
16ELI‐41‐AC 2016‐10248 4/1/2016 3:25 PM 834 Harold Dow Highway / 172 Depot Road PDO Rear‐End / Sideswipe
16ELI‐131‐AC 2016‐36026 12/5/2016 4:21 PM 834 Harold Dow Highway / 172 Depot Road PDO Rear‐End / Sideswipe
17ELI‐76‐AC 2017‐31532 10/18/2017 3:54 PM 834 Harold Dow Highway / 172 Depot Road Injury (Non‐Fatal) Went Off Road
17ELI‐103‐AC 2017‐36300 11/27/2017 5:41 PM 834 Harold Dow Highway / 172 Depot Road PDO Deer
17ELI‐111‐AC 2017‐37130 12/5/2017 6:38 PM 834 Harold Dow Highway / 172 Depot Road PDO Deer
21ELI‐33‐AC 2021‐13502 5/1/2021 3:16 AM 928 Harold Dow Highway / Depot Road PDO Other
19ELI‐133‐AC 2019‐72242 11/12/2019 5:47 PM Harold Dow Highway / Depot Road PDO Rear‐End / Sideswipe
20ELI‐78‐AC 2020‐13220 6/4/2020 3:19 AM Harold Dow Highway / Depot Road PDO Deer
21ELI‐5‐AC 2021‐3917 2/6/2021 3:19 AM Harold Dow Highway / Depot Road PDO Went Off Road
19ELI‐48‐AC 2019‐50875 4/29/2019 5:08 PM Harold Dow Highway / Dover Road PDO Rear‐End / Sideswipe

Marshwood Middle School

Harold Dow Highway / Depot Road Intersection
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TRAFFIC VOLUME PROJECTIONS 
  



Time Period / Intersection / Movement

Existing Route 
236 Counts 
Volume a Arc Road Study b

2022 
Existing Enter Exit Total

2022 Build 
Trips

Weekday AM Peak Hour
Route 236 / Arc Road
Route 236 EBL 7 7 6 6 13
Route 236 EBT 1047 1047 0 1047
Route 236 WBT 501 501 0 501
Route 236 WBR 8 8 5 5 13
Arc Road SBL 3 3 5 5 8
Arc Road SBR 1 1 6 6 7
TOTAL 1548 19 1567 11 11 22 1589
Trucks Enter 40% 0% 23%

Exit 75% 0% 20%

Weekday PM Peak Hour
Route 236 / Arc Road
Route 236 EBL 1 1 11 11 12
Route 236 EBT 564 564 0 564
Route 236 WBT 1023 1023 0 1023
Route 236 WBR 12 12 9 9 21
Arc Road SBL 8 8 9 9 17
Arc Road SBR 4 4 11 11 15
TOTAL 1587 25 1612 20 20 40 1652
Trucks Enter 31% 0% 12%

Exit 17% 0% 6%

Trip Distribution
To/From East 45%
To/From West 55%

a Based on MaineDOT Count Station Data on Route 236 west of Beech Road; Collected on September 16‐17, 2019. [7‐8 AM and 4‐5 PM]
b Source: Traffic Assessment, Proposed MSW Transfer Building, Route 236, Eliot, Maine; Prepared by Gorril‐Palmer Consulting Engineers, Inc.; June 6, 2012.

Site‐Generated Trips
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TRIP GENERATION CALCULATIONS 
  



6.000

T =
T = 211.12 * 6.000
T = 1266.72
T = 1,266 vehicle trips

633 633

T =
T = 10.54 * 6.000
T = 63.24
T = 63 vehicle trips

33 30

T =
T = 18.92 * 6.000
T = 113.52
T = 114 vehicle trips

57 57

T =
T = 259.31 * 6.000
T = 1555.86
T = 1,556 vehicle trips

778 778

T =
T = 28.85 * 6.000
T = 173.10
T = 173 vehicle trips

87 86with 50% ( vph) entering and 50% ( vph) exiting.

Institute of Transportation Engineers (ITE)

Independent Variable (X):

WEEKDAY EVENING PEAK HOUR OF ADJACENT STREET TRAFFIC

WEEKDAY MORNING PEAK HOUR OF ADJACENT STREET TRAFFIC

AVERAGE WEEKDAY DAILY

vpd) exiting.

vph) exiting.

vph) exiting.

General Urban/Suburban
Average Vehicle Trips Ends vs:

10.54 * (X)

SATURDAY PEAK HOUR OF GENERATOR

28.85 * (X)

Land Use Code (LUC) 882 - Marijuana Dispensary

1,000 Sq. Ft. Gross Floor Area

18.92 * (X)

with 50% (

with 50% (

with 52% (

with 50% ( vpd) entering and 50% (

vpd) exiting.

vph) entering and 50% (

vph) entering and 48% (

259.31 * (X)

vpd) entering and 50% (

SATURDAY DAILY

211.12 * (X) 

Greenman-Pedersen, Inc. Page 1 of 1 882-SF



Trips Rate per KSF Rate per POS Trips Rate per KSF Rate per POS
Lowell, MA 3/16/2019 5/10/2019 111.31 61,428 5.80 10 79 13.62 7.90 102 17.59 10.20
AVERAGE 13.62 7.90 17.59 10.20
PROPOSED FACILITY 6.00 5 82 40 106 51
a Patriot Care, Industrial Avenue East, Lowell, MA (trips counted Friday May 10, 2019 and Saturday May 11, 2019) ‐ 5,800 SF and 10 registers (3 medical only and 7 retail)

ITE (per KSF)
Empirical (per 

PSF)
Empirical (per 

Register)
ITE (per 
KSF)

Empirical 
(per PSF)

Empirical (per 
Register)

Weekday Daily 211.12 151.99 88.15 1267 912 441
Weekday AM 10.54 7.59 4.40 63 46 22
Weekday PM 18.92 13.62 7.90 114 82 40
Saturday Daily 259.31 158.07 91.68 1556 948 458
Saturday Peak 28.85 17.59 10.20 173 106 51

Square Footage: 6.000
Registers: 5

Points of Sale
Weekday PM Peak Hour Saturday Peak Hour

Trip Rates

Time Period

Estimated Trips

Location Opening Date Count Date
Population 

(1,000 people)
Adjacent 
Street  Size (kSF)
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TRIP DISTRIBUTION GRAVITY MODEL 
  



TRIP DISTRIBUTION GRAVITY MODEL (Based on 2020 US Census)

Town State Population Route 236 East Route 236 West Total Route 236 East Route 236 West Total CHECK
York, ME Maine 13,723        90% 10% 100% 12351 1,372 13,723 TRUE
Kittery, ME Maine 10,070        100% 100% 10070 0 10,070 TRUE
Berwick, ME Maine 7,950          100% 100% 0 7,950 7,950 TRUE
South Berwick, MEMaine 7,467          5% 95% 100% 373 7,094 7,467 TRUE
Eliot, ME Maine 6,717          50% 50% 100% 3359 3,358 6,717 TRUE
North Berwick, MEMaine 4,978          100% 100% 0 4,978 4,978 TRUE
Ogunquit, ME Maine 1,577          100% 100% 1577 0 1,577 TRUE
Dover, NH New Hampshire 32,741        100% 100% 0 32,741 32,741 TRUE
Portsmouth, NH New Hampshire 21,956        100% 100% 21956 0 21,956 TRUE
Durham, NH New Hampshire 15,490        30% 70% 100% 4647 10,843 15,490 TRUE
Somersworth, NH New Hampshire 11,855        100% 100% 0 11,855 11,855 TRUE
Newmarket, NH New Hampshire 9,430          40% 60% 100% 3772 5,658 9,430 TRUE
Stratham, NH New Hampshire 7,669          100% 100% 7669 0 7,669 TRUE
Rye, NH New Hampshire 5,543          100% 100% 5543 0 5,543 TRUE
Lee, NH New Hampshire 4,520          10% 90% 100% 452 4,068 4,520 TRUE
Greenland, NH New Hampshire 4,067          100% 100% 4067 0 4,067 TRUE
Madbury, NH New Hampshire 1,918          100% 100% 0 1,918 1,918 TRUE
New Castle, NH New Hampshire 1,000          100% 100% 1000 0 1,000 TRUE
Newington, NH New Hampshire 811             100% 100% 811 0 811 TRUE
TOTAL 77647 91,835 169,482
PERCENTAGE 46% 54% 100%

USE 45% 55%

Direction Volume
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CAPACITY & QUEUE ANALYSIS WORKSHEETS 
 



Lanes, Volumes, Timings 2022 Existing
3: Route 236 & Arc Road Timing Plan: Weekday AM

V:\NEX-2200051.00 - Eliot, ME - Marijuana Dispensary\Analysis\2022 Existing AM.syn Synchro 11 Report
Page 1

Lane Group EBL EBT WBT WBR SBL SBR
Lane Configurations
Traffic Volume (vph) 7 1047 501 8 3 1
Future Volume (vph) 7 1047 501 8 3 1
Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900
Lane Util. Factor 1.00 1.00 1.00 1.00 1.00 1.00
Frt 0.998 0.966
Flt Protected 0.964
Satd. Flow (prot) 0 1858 1848 0 1011 0
Flt Permitted 0.964
Satd. Flow (perm) 0 1858 1848 0 1011 0
Link Speed (mph) 45 45 25
Link Distance (ft) 1088 1051 504
Travel Time (s) 16.5 15.9 13.7
Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92
Heavy Vehicles (%) 40% 2% 2% 40% 75% 75%
Adj. Flow (vph) 8 1138 545 9 3 1
Shared Lane Traffic (%)
Lane Group Flow (vph) 0 1146 554 0 4 0
Sign Control Free Free Stop

Intersection Summary
Area Type: Other
Control Type: Unsignalized
Intersection Capacity Utilization 70.7% ICU Level of Service C
Analysis Period (min) 15



HCM 6th TWSC 2022 Existing
3: Route 236 & Arc Road Timing Plan: Weekday AM

V:\NEX-2200051.00 - Eliot, ME - Marijuana Dispensary\Analysis\2022 Existing AM.syn Synchro 11 Report
Page 2

Intersection
Int Delay, s/veh 0.2

Movement EBL EBT WBT WBR SBL SBR
Lane Configurations
Traffic Vol, veh/h 7 1047 501 8 3 1
Future Vol, veh/h 7 1047 501 8 3 1
Conflicting Peds, #/hr 0 0 0 0 0 0
Sign Control Free Free Free Free Stop Stop
RT Channelized - None - None - None
Storage Length - - - - 0 -
Veh in Median Storage, # - 0 0 - 0 -
Grade, % - 0 0 - 0 -
Peak Hour Factor 92 92 92 92 92 92
Heavy Vehicles, % 40 2 2 40 75 75
Mvmt Flow 8 1138 545 9 3 1
 

Major/Minor Major1 Major2 Minor2
Conflicting Flow All 554 0 - 0 1704 550
          Stage 1 - - - - 550 -
          Stage 2 - - - - 1154 -
Critical Hdwy 4.5 - - - 7.15 6.95
Critical Hdwy Stg 1 - - - - 6.15 -
Critical Hdwy Stg 2 - - - - 6.15 -
Follow-up Hdwy 2.56 - - - 4.175 3.975
Pot Cap-1 Maneuver 851 - - - 67 418
          Stage 1 - - - - 456 -
          Stage 2 - - - - 218 -
Platoon blocked, % - - -
Mov Cap-1 Maneuver 851 - - - 65 418
Mov Cap-2 Maneuver - - - - 65 -
          Stage 1 - - - - 444 -
          Stage 2 - - - - 218 -
 

Approach EB WB SB
HCM Control Delay, s 0.1 0 51.3
HCM LOS F
 

Minor Lane/Major Mvmt EBL EBT WBT WBR SBLn1
Capacity (veh/h) 851 - - - 82
HCM Lane V/C Ratio 0.009 - - - 0.053
HCM Control Delay (s) 9.3 0 - - 51.3
HCM Lane LOS A A - - F
HCM 95th %tile Q(veh) 0 - - - 0.2



Lanes, Volumes, Timings 2022 Existing
3: Route 236 & Arc Road Timing Plan: Weekday PM

V:\NEX-2200051.00 - Eliot, ME - Marijuana Dispensary\Analysis\2022 Existing PM.syn Synchro 11 Report
RLB Page 1

Lane Group EBL EBT WBT WBR SBL SBR
Lane Configurations
Traffic Volume (vph) 1 564 1023 12 8 4
Future Volume (vph) 1 564 1023 12 8 4
Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900
Lane Util. Factor 1.00 1.00 1.00 1.00 1.00 1.00
Frt 0.998 0.958
Flt Protected 0.967
Satd. Flow (prot) 0 1862 1853 0 1504 0
Flt Permitted 0.967
Satd. Flow (perm) 0 1862 1853 0 1504 0
Link Speed (mph) 45 45 25
Link Distance (ft) 1088 1051 504
Travel Time (s) 16.5 15.9 13.7
Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92
Heavy Vehicles (%) 31% 2% 2% 31% 17% 17%
Adj. Flow (vph) 1 613 1112 13 9 4
Shared Lane Traffic (%)
Lane Group Flow (vph) 0 614 1125 0 13 0
Sign Control Free Free Stop

Intersection Summary
Area Type: Other
Control Type: Unsignalized
Intersection Capacity Utilization 64.6% ICU Level of Service C
Analysis Period (min) 15



HCM 6th TWSC 2022 Existing
3: Route 236 & Arc Road Timing Plan: Weekday PM

V:\NEX-2200051.00 - Eliot, ME - Marijuana Dispensary\Analysis\2022 Existing PM.syn Synchro 11 Report
RLB Page 2

Intersection
Int Delay, s/veh 0.3

Movement EBL EBT WBT WBR SBL SBR
Lane Configurations
Traffic Vol, veh/h 1 564 1023 12 8 4
Future Vol, veh/h 1 564 1023 12 8 4
Conflicting Peds, #/hr 0 0 0 0 0 0
Sign Control Free Free Free Free Stop Stop
RT Channelized - None - None - None
Storage Length - - - - 0 -
Veh in Median Storage, # - 0 0 - 0 -
Grade, % - 0 0 - 0 -
Peak Hour Factor 92 92 92 92 92 92
Heavy Vehicles, % 31 2 2 31 17 17
Mvmt Flow 1 613 1112 13 9 4
 

Major/Minor Major1 Major2 Minor2
Conflicting Flow All 1125 0 - 0 1734 1119
          Stage 1 - - - - 1119 -
          Stage 2 - - - - 615 -
Critical Hdwy 4.41 - - - 6.57 6.37
Critical Hdwy Stg 1 - - - - 5.57 -
Critical Hdwy Stg 2 - - - - 5.57 -
Follow-up Hdwy 2.479 - - - 3.653 3.453
Pot Cap-1 Maneuver 526 - - - 88 235
          Stage 1 - - - - 292 -
          Stage 2 - - - - 512 -
Platoon blocked, % - - -
Mov Cap-1 Maneuver 526 - - - 88 235
Mov Cap-2 Maneuver - - - - 88 -
          Stage 1 - - - - 291 -
          Stage 2 - - - - 512 -
 

Approach EB WB SB
HCM Control Delay, s 0 0 41.7
HCM LOS E
 

Minor Lane/Major Mvmt EBL EBT WBT WBR SBLn1
Capacity (veh/h) 526 - - - 111
HCM Lane V/C Ratio 0.002 - - - 0.118
HCM Control Delay (s) 11.9 0 - - 41.7
HCM Lane LOS B A - - E
HCM 95th %tile Q(veh) 0 - - - 0.4



Lanes, Volumes, Timings 2022 Build
3: Route 236 & Arc Road Timing Plan: Weekday AM

V:\NEX-2200051.00 - Eliot, ME - Marijuana Dispensary\Analysis\2022 Build AM.syn Synchro 11 Report
RLB Page 1

Lane Group EBL EBT WBT WBR SBL SBR
Lane Configurations
Traffic Volume (vph) 13 1047 501 13 8 7
Future Volume (vph) 13 1047 501 13 8 7
Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900
Lane Util. Factor 1.00 1.00 1.00 1.00 1.00 1.00
Frt 0.997 0.936
Flt Protected 0.999 0.974
Satd. Flow (prot) 0 1856 1848 0 1443 0
Flt Permitted 0.999 0.974
Satd. Flow (perm) 0 1856 1848 0 1443 0
Link Speed (mph) 45 45 25
Link Distance (ft) 1088 1051 504
Travel Time (s) 16.5 15.9 13.7
Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92
Heavy Vehicles (%) 23% 2% 2% 23% 20% 20%
Adj. Flow (vph) 14 1138 545 14 9 8
Shared Lane Traffic (%)
Lane Group Flow (vph) 0 1152 559 0 17 0
Sign Control Free Free Stop

Intersection Summary
Area Type: Other
Control Type: Unsignalized
Intersection Capacity Utilization 75.5% ICU Level of Service D
Analysis Period (min) 15



HCM 6th TWSC 2022 Build
3: Route 236 & Arc Road Timing Plan: Weekday AM

V:\NEX-2200051.00 - Eliot, ME - Marijuana Dispensary\Analysis\2022 Build AM.syn Synchro 11 Report
RLB Page 2

Intersection
Int Delay, s/veh 0.4

Movement EBL EBT WBT WBR SBL SBR
Lane Configurations
Traffic Vol, veh/h 13 1047 501 13 8 7
Future Vol, veh/h 13 1047 501 13 8 7
Conflicting Peds, #/hr 0 0 0 0 0 0
Sign Control Free Free Free Free Stop Stop
RT Channelized - None - None - None
Storage Length - - - - 0 -
Veh in Median Storage, # - 0 0 - 0 -
Grade, % - 0 0 - 0 -
Peak Hour Factor 92 92 92 92 92 92
Heavy Vehicles, % 23 2 2 23 20 20
Mvmt Flow 14 1138 545 14 9 8
 

Major/Minor Major1 Major2 Minor2
Conflicting Flow All 559 0 - 0 1718 552
          Stage 1 - - - - 552 -
          Stage 2 - - - - 1166 -
Critical Hdwy 4.33 - - - 6.6 6.4
Critical Hdwy Stg 1 - - - - 5.6 -
Critical Hdwy Stg 2 - - - - 5.6 -
Follow-up Hdwy 2.407 - - - 3.68 3.48
Pot Cap-1 Maneuver 915 - - - 89 500
          Stage 1 - - - - 542 -
          Stage 2 - - - - 273 -
Platoon blocked, % - - -
Mov Cap-1 Maneuver 915 - - - 85 500
Mov Cap-2 Maneuver - - - - 85 -
          Stage 1 - - - - 519 -
          Stage 2 - - - - 273 -
 

Approach EB WB SB
HCM Control Delay, s 0.1 0 34.3
HCM LOS D
 

Minor Lane/Major Mvmt EBL EBT WBT WBR SBLn1
Capacity (veh/h) 915 - - - 139
HCM Lane V/C Ratio 0.015 - - - 0.117
HCM Control Delay (s) 9 0 - - 34.3
HCM Lane LOS A A - - D
HCM 95th %tile Q(veh) 0 - - - 0.4



Lanes, Volumes, Timings 2022 Build
3: Route 236 & Arc Road Timing Plan: Weekday PM

V:\NEX-2200051.00 - Eliot, ME - Marijuana Dispensary\Analysis\2022 Build PM.syn Synchro 11 Report
RLB Page 1

Lane Group EBL EBT WBT WBR SBL SBR
Lane Configurations
Traffic Volume (vph) 12 564 1023 21 17 15
Future Volume (vph) 12 564 1023 21 17 15
Ideal Flow (vphpl) 1900 1900 1900 1900 1900 1900
Lane Util. Factor 1.00 1.00 1.00 1.00 1.00 1.00
Frt 0.997 0.936
Flt Protected 0.999 0.974
Satd. Flow (prot) 0 1857 1853 0 1634 0
Flt Permitted 0.999 0.974
Satd. Flow (perm) 0 1857 1853 0 1634 0
Link Speed (mph) 45 45 25
Link Distance (ft) 1088 1051 504
Travel Time (s) 16.5 15.9 13.7
Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92
Heavy Vehicles (%) 12% 2% 2% 12% 6% 6%
Adj. Flow (vph) 13 613 1112 23 18 16
Shared Lane Traffic (%)
Lane Group Flow (vph) 0 626 1135 0 34 0
Sign Control Free Free Stop

Intersection Summary
Area Type: Other
Control Type: Unsignalized
Intersection Capacity Utilization 65.1% ICU Level of Service C
Analysis Period (min) 15
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Intersection
Int Delay, s/veh 0.9

Movement EBL EBT WBT WBR SBL SBR
Lane Configurations
Traffic Vol, veh/h 12 564 1023 21 17 15
Future Vol, veh/h 12 564 1023 21 17 15
Conflicting Peds, #/hr 0 0 0 0 0 0
Sign Control Free Free Free Free Stop Stop
RT Channelized - None - None - None
Storage Length - - - - 0 -
Veh in Median Storage, # - 0 0 - 0 -
Grade, % - 0 0 - 0 -
Peak Hour Factor 92 92 92 92 92 92
Heavy Vehicles, % 12 2 2 12 6 6
Mvmt Flow 13 613 1112 23 18 16
 

Major/Minor Major1 Major2 Minor2
Conflicting Flow All 1135 0 - 0 1763 1124
          Stage 1 - - - - 1124 -
          Stage 2 - - - - 639 -
Critical Hdwy 4.22 - - - 6.46 6.26
Critical Hdwy Stg 1 - - - - 5.46 -
Critical Hdwy Stg 2 - - - - 5.46 -
Follow-up Hdwy 2.308 - - - 3.554 3.354
Pot Cap-1 Maneuver 580 - - - 90 245
          Stage 1 - - - - 305 -
          Stage 2 - - - - 518 -
Platoon blocked, % - - -
Mov Cap-1 Maneuver 580 - - - 87 245
Mov Cap-2 Maneuver - - - - 87 -
          Stage 1 - - - - 295 -
          Stage 2 - - - - 518 -
 

Approach EB WB SB
HCM Control Delay, s 0.2 0 44.5
HCM LOS E
 

Minor Lane/Major Mvmt EBL EBT WBT WBR SBLn1
Capacity (veh/h) 580 - - - 125
HCM Lane V/C Ratio 0.022 - - - 0.278
HCM Control Delay (s) 11.3 0 - - 44.5
HCM Lane LOS B A - - E
HCM 95th %tile Q(veh) 0.1 - - - 1.1
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