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ITEM 1 - ROLL CALL 1 
 2 
Present: Carmela Braun – Chair, Jeff Leathe – Vice Chair, Lissa Crichton – Secretary, 3 
and Jim Latter. 4 
  5 
Also Present: Jeff Brubaker, Town Planner; Kearsten Metz, Land Use Administrative 6 
Assistant. 7 
 8 
Absent: Melissa Magdziasz – Vice Chair (excused). 9 
 10 
Voting members: Carmela Braun, Jeff Leathe, Jim Latter, and Lissa Crichton. 11 
 12 
Ms. Braun asked if anyone had any conflicts of interest with anything on the agenda this 13 
evening. 14 
 15 
Mr. Leather said that I may have a conflict of interest. I have talked with Mr. Brubaker 16 
about it. Attorney Saucier had sent us a letter regarding this. There is an excerpt that 17 
regarding when “a member’s situation involves what could be perceived as a common 18 
law conflict of interest, or appearance of a conflict, the board member can abstain or 19 
forego participation. If the board member seeks to participate in the proceeding, he or she 20 
must first identify the situation or circumstances.” It’s very simple in that my wife owns a 21 
piece of wooded property that is within the 500-foot abutter buffer zone for 0 Odiorne 22 
Lane. “If the board member wishes to participate, he or she will be impartial, receive 23 
evidence with an open mind, and base any decision on the record in accordance with the 24 
applicable standards in law.” I feel very comfortable with that. The third part is to 25 
“receive permission of the board after the board discusses the circumstances on record, 26 
solicits the views of the applicant if he or she is present as to the member’s participation. 27 
Then, by motion and vote, determines whether the member will continue to sit.” 28 
 29 
Ms. Braun asked if Mr. Sudak had any comment. 30 
 31 
Mr. Sudak said that I don’t have any conflict as long as he can receive it with an open 32 
mind, like the statement said. 33 
 34 
PB members did not see a conflict. 35 
 36 
Mr. Latter moved, second by Ms. Crichton, that the Planning Board finds there is 37 
not a conflict of interest concerning Mr. Leathe. 38 

VOTE 39 
3-0 (Mr. Leathe did not vote.) 40 
Motion approved 41 

 42 
ITEM 2 – PLEDGE OF ALLEGIANCE 43 
 44 
ITEM 3 – MOMENT OF SILENCE 45 
 46 
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ITEM 4 – 10-MINUTE PUBLIC INPUT SESSION 47 
 48 
There was no public input. 49 
 50 

ITEM 5 – REVIEW AND APPROVE MINUTES 51 
 52 
Mr. Latter moved, second by Ms. Crichton, to approve the minutes of August 17, 2021, 53 
as amended. 54 

VOTE 55 
4-0 56 
Motion approved 57 

 58 
ITEM 6 – NOTICE OF DECISION 59 

 60 
213 Pleasant Street (Map 4/Lot 2), PB21-21 61 
 62 
Ms. Braun moved, second by Mr. Latter, that the Planning Board approve the 63 
Notice of Decision for PB21-21, as written. 64 

VOTE 65 
4-0 66 
Motion approved 67 

 68 
 69 
117 Bolt Hill Road (Map 7/Lot 44), PB21-24 70 
 71 
Mr. Leathe moved, second by Mr. Latter, that the Planning Board approve the 72 
Notice of Decision for PB21-24, as written. 73 

VOTE 74 
4-0 75 
Motion approved 76 

 77 
ITEM 7 – PUBLIC HEARING 78 
 79 

A. 7 Maclellan Lane (Map 37/Lot 19), PB21-18: Site Plan Amendment and Change 80 
of Use – Adult Use Marijuana Manufacturing. 81 

 82 
Received: May 11, 2021 83 
1st Heard: June 22, 2021 (sketch site plan review) 84 
2nd Hearing: August 3, 2021 (site plan review) 85 
3rd Hearing: August 24, 2021 (continued site plan review) 86 
Public Hearing: August 24, 2021 87 
Site Walk: N/A  88 
Approval: August 24, 2021 89 
 90 
Mr. (Brian) Nielsen, E.I.T. (Attar Engineering, Inc.) was present for this application. 91 
 92 
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Ms. Braun explained the public hearing protocol for the public. 93 
 94 
Mr. Brubaker said that this is a site plan amendment and change of use to allow a 95 
Marijuana Establishment, specifically a Marijuana Product Manufacturing Facility in the 96 
existing building on-site, which is the former car wash building. The zoning is 97 
Commercial/Industrial (C/I)/Shoreland but that is not applicable to this application, as it 98 
is in a corner of the site. Previous reviews were June 22nd and August 3rd and was found 99 
complete by the PB on August 3rd. We’ve talked a lot about this application with the 100 
previous approval (PB20-5) for a building expansion, which would house retail. This is 101 
phased in the existing car wash building to add Adult Use Marijuana Manufacturing to 102 
the already-approved manufacturing uses in the existing building, which is extraction for 103 
industrial hemp and other botanical oils. The current application includes a phasing plan 104 
to really splice this applied-for use into the overall approval from February without 105 
dropping anything from February; that that is the Phase 1 and I will let Mr. Nielsen talk 106 
about that more. Then, Phase 2 would basically mirror the approval from February. The 107 
site plan notes do talk about how this would allow the operation of the marijuana 108 
establishment ahead of fully complete site improvements in the currently-approved site 109 
plan (PB20-5) and in no way seems to reduce or remove the site plan improvements 110 
should the 8,000-square-foot addition be built. Again, Phase 1 would be the renovation of 111 
the existing building for adult use manufacturing and Phase 2 would be the PB20-5 build-112 
out. Regarding parking, the applicant plans to use the existing concrete pads on-site for 113 
parking with loading areas and ADA spaces, as approved previously. During construction 114 
of Phase 2, the applicant would first construct the porous paver spaces on the northeast 115 
side of the property where the manufacturing employees would park while construction 116 
of Phase 2 is going on. So, there would be a seamless supply of parking and then, in 117 
Phase 2, the previously-required 60 spaces would be built. I need to clarify with the 118 
applicant that the manufacturing parking employees and associated parking spaces will 119 
be reduced from 15 to 7, according to Phase 1 and Phase 2. Otherwise, they would not be 120 
providing enough parking for Phase 2. Regarding other notes, the vegetative screening 121 
that was part of the February approval. For Phase 1 it would be Maclellan Lane only; that 122 
you will recall that that is because stormwater improvements are needed on Route 236. 123 
So, the Phase 2 build-out would include a vegetative screening and those stormwater 124 
improvements. The dumpster would be moved away from the wetland in Phase 2. 125 
Lighting would be provided on all sides of the existing building to meet the marijuana 126 
performance standard for lighting. Waivers were approved by the PB August 3rd and 127 
there are motion templates in your packets. 128 
 129 
7:18 PM Public Hearing opened. 130 
 131 
Mr. Nielsen said that, as Mr. Brubaker stated, we are looking to re-use the existing 132 
manufacturing building for adult use marijuana manufacturing products. With that, I am 133 
happy to answer any questions. 134 
 135 
There was no public comment. 136 
 137 
7:19 PM Public Hearing closed. 138 
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 139 
Ms. Crichton asked if Phase 2 was just strictly parking; that there is no more building 140 
construction. 141 
 142 
Mr. Nielsen clarified that Phase 2 is what was approved in February so there would be a 143 
building, if they choose to go through with that portion. He pointed to the site plan, 144 
saying that that would be what Phase 2 would look like. As Mr. Brubaker noted, the first 145 
thing to be built would be the porous pavers and that would allow the employees who are 146 
working in the operational manufacturing building to park while the rest of the site is 147 
being constructed, the remainder of the site being improved for stormwater, landscaping, 148 
and such. 149 
 150 
Ms. Braun asked, when Phase 2 construction begins, what happens to the parking for 151 
employees of the manufacturing facility and the construction workers. 152 
 153 
Mr. Nielsen said that, informally, every construction site I’ve been on they just go 154 
wherever they’re working; that ‘this’ is close so they park there. That’s been my 155 
experience. We thought it was a more ideal space to have the porous parking because it is 156 
off of the existing site. It’s independent as there are no interlocking systems between this 157 
parking and the rest of the site. So, if they build that first, they won’t interfere with the 158 
rest of the construction. 159 
 160 
Ms. Braun asked if Mr. Nielsen could remind us of the kind of vegetation you will put on 161 
the site. 162 
 163 
Mr. Nielsen said that it would be the same vegetation that was approved prior. Per the 164 
landscaping schedule, it’s the already-approved plan on Maclellan Lane. 165 
 166 
Ms. Braun said that you said that there would be no signage because it’s strictly 167 
employees and no customers. 168 
 169 
Mr. Nielsen said correct. 170 
 171 
Ms. Braun asked about hours. 172 
 173 
Ms. (Amanda) Abelmann said that it would be Monday through Friday. We will have 174 
surveillance, in terms of security, 24/7. We do have 1st protection services, which comes 175 
throughout the night, and they come three times a night. 176 
 177 
Ms. Braun said that you are going to provide that information to the Police Chief and Fire 178 
Chief. 179 
 180 
Ms. Abelmann said that they have everything for all of our facilities. 181 
 182 
Ms. Braun asked, in terms of waste, are you going to package it up and take it someplace 183 
else or are you going to throw it in the dumpster. 184 
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 185 
Mr. Nielsen said that, at first, it will be rendered unusable inside the building and then it 186 
will move to the dumpster. There is a waste management plan in the application. It will 187 
be moved to a locked dumpster. The existing dumpster has enough of its functions that 188 
would be required for a locking dumpster. Otherwise, they will replace it. 189 
 190 
Ms. Braun asked if he followed the State guidelines on how to destroy the product. 191 
 192 
Mr. Nielsen said yes. 193 
 194 
Ms. Braun said that, once you have the commercial kitchen license, we would like to 195 
have a copy of that on file. 196 
 197 
Mr. Nielsen said that, once it’s received, we have no problem providing that. That 198 
typically happens once it’s constructed because it requires inspections. 199 
 200 
Ms. Braun said that there was some confusion as to whether or not you were required to 201 
get a commercial kitchen license or if there was something else required. 202 
 203 
Mr. Nielsen said that I have some correspondence, here, from Scott Davis, a public health 204 
inspector, that might shed some light. This is between Scott Davis (Public Health 205 
Inspector II) and Ms. Abelmann: 206 
“As we discussed in our telephone conversation, Maine CDC’s Health Inspection 207 
Program does not license the manufacturing of edibles.   208 
For further information regarding this type of licensure, please contact: 209 
Michelle Newbegin of Maine Department of Agriculture, Conservation and Forestry, 210 
Consumer Food Inspection regarding licensure of the edible foods manufacturing facility 211 
you were inquiring about in Eliot, Maine.” 212 
 213 
Ms. Braun said that that is saying that the State is not requiring you to get a commercial 214 
kitchen license but to go through the Department of Agriculture. 215 
 216 
Mr. Nielsen said yes. 217 
 218 
Ms. Braun said that, if that’s the requirement then, once you receive that, I understand 219 
that you have to have licenses from us before you can get that. 220 
 221 
Mr. Nielsen agreed. 222 
 223 
Ms. Braun said that I would like to see that in our files so that we have a complete file on 224 
the project. 225 
 226 
Mr. Nielsen agreed. 227 
 228 
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Mr. Brubaker said that I had a clarification discussion with the applicant, too, that they 229 
basically need to get their CEO first and then set up inside there before they can get their 230 
inspection for that license. I will make sure we get it. 231 
 232 
Ms. Braun said that my goal is really to get a copy for our file so that it is complete. 233 
 234 
Mr. Latter said that I just want to be clear that the change of use is for the existing 235 
structure independent of if anything ever happens with Phase 2. 236 
 237 
Mr. Nielsen said yes, that is correct. 238 
 239 
Ms. Braun said that this applicant is leasing the building from the current owners and 240 
they have no control over the construction [of the second phase]. 241 
 242 
Mr. Latter said that that use will be, by right, with that building moving forward. 243 
 244 
Mr. Nielsen said that that’s right, and any further changes would have to come back 245 
before the PB. 246 
 247 
Mr. Latter said that I’m just curious why you’re returning after you’ve had a whole bunch 248 
of stuff approved for a construction project, why you are coming back to get a change for 249 
the existing structure. 250 
 251 
Mr. Nielsen said that one of the parts that’s confusing is that Attar Engineering wasn’t 252 
involved in that first amendment and neither was our client. Our client saw the building, 253 
saw an opportunity, worked with the landlord, and here we are. I believe, if I were to 254 
make an educated guess, the landlord thought it is often more valuable to sell the property 255 
with an approved site plan. So, it’s approved for retail and manufacturing and makes it 256 
much more marketable, but I’m not sure. 257 
 258 
Ms. Braun said that, if everyone is set and has no more questions, the Chair would accept 259 
a motion. 260 
 261 
Mr. Leathe moved, second by Ms. Crichton, that the Planning Board approve PB21-262 
18 (7 Maclellan Lane) – Site Plan Amendment and Change of Use to add Adult Use 263 
Marijuana Manufacturing as an additional approved use in the existing structure, 264 
subject to the following conditions: 265 

1. documents, material submitted, and representations of the applicant made 266 
to the Planning Board. All elements and features of the use as presented to 267 
the Planning Board are conditions of approval and no changes in any of 268 
those elements or features are permitted unless such changes are first 269 
submitted to and approved by the Eliot Planning Board. Copies of approved 270 
permits from Maine DEP, Army Corps of Engineers, if applicable, and State 271 
shall be provided to the CEO before construction on this project may begin. 272 

2. The permit is approved on the basis of information provided by the 273 
applicant in the record regarding the ownership of the property and 274 
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boundary location. The applicant has the burden of ensuring that they have 275 
the legal right to use the property and that they are measuring required 276 
setbacks from the legal boundary lines of the lot. The approval of this 277 
permit in no way relieves the applicant of this burden. Nor does this permit 278 
approval constitute a resolution in favor of the applicant of any issues 279 
regarding the property boundaries, ownership, or similar title issues. The 280 
permit holder would be well-advised to resolve any such title problems 281 
before expending money in reliance on this permit. 282 

3. The applicant authorizes inspection of premises by the Code Enforcement 283 
Officer during the term of the permit for the purposes of permit 284 
compliance. 285 

4. All plans, documents, material submitted, and representations of the 286 
applicant made to the Planning Board in PB20-5 (approved February 16, 287 
2021), and all PB20-5 conditions of approval, shall be carried forward with 288 
this approval, which allows Phase 1, as represented in the application and 289 
site plan, to be established prior to Phase 2, which generally reflects PB20-5. 290 
This approval is not intended to reduce the approved uses or obligations to 291 
meet performance standards and other land use regulations related to 292 
PB20-5 (as Phase 2). 293 

VOTE 294 
4-0 295 
Motion approved 296 

 297 
Ms. Braun said that the application stands approved and there is a 30-day period from 298 
which the PB decision can be appealed by an aggrieved person or parties – move forward 299 
but move forward cautiously. 300 

 301 
 302 

B. Draft Ordinance Amendments 303 
 304 

1. Proposed Town Amendments of Chapter 1 – General Provisions and 305 
Chapter 45 – Zoning, Related to Demolition of Historic Structures. 306 

 307 
7:25 PM Public Hearing opened. 308 

 309 
Mr. Brubaker said that this establishes a 90-day delay period for reviewing 310 
demolition permits for certain buildings of a certain age or on a National Register 311 
and it encourages the seeking of alternatives to demolition of potentially 312 
historically and architecturally significant structures. It does require a public 313 
hearing so that abutters can be noticed and the public has a chance to weigh in on 314 
the demolition permit. It does have a provision for optional advisory opinions by 315 
the Eliot Historical Society and the State Historic Preservation Commission and 316 
both of those have provided constructive reviews of the draft ordinance. What this 317 
would do is, if there is a building that would otherwise meet the criteria but these 318 
entities, including the PB, issued an advisory opinion saying they are not really 319 
architecturally or historically significant, the CEO might use those to lessen or 320 
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waive the delay period and draft a permit for demolition. In any case, this isn’t 321 
meant to indefinitely delay or prevent demolition on any building. There is also a 322 
provision, as you know, if the building is dangerous; that we added a dangerous 323 
building definition to the code and that building could be immediately 324 
demolished. This ordinance would not apply to dangerous buildings. Updates 325 
from the previous version. We did revise the age threshold from 50 to 75 years. I 326 
did want to ask the PB if 75 years was okay or if we should actually or make it 327 
applicable to WW11 buildings, so, 100 years. Revise the delay period from 120 328 
days to 90 days. Revise conditions for waiving and lessening the delay period. We 329 
added entities that may deem buildings dangerous based on the State statute. And 330 
we changed the guidelines for the recordation of properties to be demolished from 331 
the Dept. of the Interior to the State Historic Preservation Commission. That was 332 
a comment by the Commission, itself, as their guidelines are a little bit easier than 333 
the Dept. of the Interior. The only other change I wanted to ask you about was 334 
currently it would be any building on the National Register property would be 335 
subject to this ordinance and you want to change that to just the building, itself, 336 
that’s on the National Register because there could be a National Register 337 
building or a property that has numerous buildings that are on the National 338 
Register but that particular building may be contributing, or not contributing. So, 339 
maybe they built a garage in the last ten years on the property. That building is 340 
not contributing to the National Register status. 341 
 342 
Ms. Braun said that it made more sense to stick with a particular building. And, as 343 
far as changing the age of the building from 75 to 100 years, I think we should, 344 
based on the history of this area, and the shipyard, alone, and what went on during 345 
the war and prior and all the housing they built. 346 
 347 
Mr. Latter said that we would eventually cover it, regardless, because as time 348 
moves on those buildings will become older. 349 
 350 
Mr. Brubaker said that, if you made the age threshold 100 years and let’s say 351 
there was a building between 50 and 100 years old that the property owner felt 352 
was historic, then they could always apply for that building to be listed on the 353 
National Register. 354 
 355 
It was the consensus of the PB to set 100 years old for building age and just the 356 
building. 357 
 358 

7:31 PM Public Hearing closed. 359 
 360 
Mr. Latter moved, second by Ms. Crichton, that the Planning Board 361 
recommends approval of “Proposed Town Code Amendments of Chapter 1 – 362 
General Provisions and Chapter 45 – Zoning, related to Demolition of 363 
Historic Structures”, to be placed on the November 2021 ballot, with the 364 
following changes: 365 
1. Change timeframe from 75 years to 100 years. 366 
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2. Changing the wording for National Historic Register properties to only 367 
apply to buildings on the National Register. 368 

VOTE 369 
4-0 370 
Motion approved 371 

 372 
 373 
2. Proposed Town Code Amendments of Chapter 11 – Marijuana 374 

Establishments and Chapter 33 – Planning and Development, Related to 375 
Clarifying the Status of a Public Facility as a Sensitive Use Relative to 376 
Certain Marijuana and Medical Marijuana Establishments. 377 

 378 
7:33 PM Public Hearing opened. 379 

 380 
Mr. Brubaker said that this adds a specific reference to a definition of Public 381 
Facility in §11-3, which is in the sensitive use rules. It reads: “Public Facility shall 382 
mean a building or lot in which governmental operations or activities occur or a 383 
dedicated public park or recreation area that is open to and regularly visited by the 384 
public, and is owned, leased, or otherwise operated or funded by a governmental 385 
body.” 386 
 387 
Mr. (Bill) Widi asked, speaking for myself, if you could tell me how many 388 
properties are affected by this change. 389 
 390 
Mr. Brubaker said that I don’t know exactly; that it is a handful. 391 
 392 
Mr. Widi said that my only concern is that I don’t see it fundamentally fair to 393 
exclude, and I’m assuming that this is the wetlands area that pretty much this 394 
change is for. 395 
 396 
Mr. Brubaker said that I think it could be argued that those two properties, if I’m 397 
understanding which ones you are referring to, would no longer be considered a 398 
public facility because of that. 399 
 400 
Mr. Widi said that I understand but why should those two properties be excluded 401 
but the place we dump our trash or the place where we store our salt shed not be 402 
allowed to have a marijuana place, store, near it. For me, it’s a fundamental 403 
fairness thing. My suggestion is to leave it the same or open it up completely. I 404 
just don’t think making a special rule like this for essentially one or two properties 405 
is fundamentally fair 406 
 407 

7:35 PM Public Hearing closed. 408 
 409 
Ms. Braun said that my understanding is that part of this, primarily the reason for 410 
this, is to eliminate ‘roads’ from the definition of sensitive use. That has been an 411 
issue as some people feel that ‘road’ can be considered a public facility. So, if we 412 
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take that out it helps in the decision-making when it comes to a public road. 413 
We’re not trying to take anyone out of business, or anything like that. We’re just 414 
trying to clarify some points in this particular amendment. I think it’s fine the way 415 
it is. It helps to clarify the issue we were primarily looking for, the road issue and 416 
to clarify the definition, and we got the definition from Attorney Saucier, I think. 417 
 418 
Mr. Brubaker said yes. 419 
 420 
Mr. Latter asked if there are any applications before the Town or the PB that 421 
would be affected by this change. 422 
 423 
Mr. Brubaker said, active applications, no. I don’t think so. Currently, we have 424 
one marijuana retail store that we’ll talk about soon in the meeting that would not 425 
apply because you are going to see how they have demonstrated that they already 426 
are 500 feet. There is really no public facility in question; well, the post office. 427 
It’s really a question of staying away from residential properties (Baran Place). 428 
And just recall that, already, we have an exception from the 500-foot rule for 429 
adult use or medical marijuana cultivation, manufacturing, and testing. So, the 430 
only ones subject to the 500-foot rule are adult use marijuana retail store, medical 431 
marijuana caregiver retail store, and medical marijuana dispensary. The exception 432 
is that all marijuana establishments are subject to the 500-foot rule for public and 433 
private schools, which is a requirement of the State. 434 
 435 
Ms. Braun said that this won’t affect anybody until after it’s approved by the 436 
voters, which would be November, so it probably won’t be anyone until the end 437 
of the year, or next year. 438 
 439 
Mr. Latter said, back to Mr. Widi’s comment, that I’m just trying to wrap my 440 
head around it. It seems like this convoluted set of rules that you try to 441 
understand. I’m relatively new and just trying to wrap my head around it all. 442 
 443 
Ms. Braun said that I understand because, if you read the code, in some places 444 
they do contradict themselves. 445 
 446 
Mr. (Brian) Nielsen (Attar Engineering) asked to speak, as a non-resident, just to 447 
give context to Mr. Widi’s comments. There were two properties on Route 236 – 448 
495 and 483 – that we had to go to the Board of Appeals to reduce our setback 449 
from the Transfer Station. Mr. Widi is saying, I think. Seeing the intention for 450 
public facility is where people are frequenting or you wouldn’t want it near a 451 
school. Very understandable that marijuana should be back. The dump didn’t 452 
seem to be the intended reason for that but there was still lots of fighting that had 453 
to happen with the Board of Appeals to get what was two private properties along 454 
Route 236 to then be able to build. 455 
 456 
Ms. Braun said that you have to understand that there are a lot of people that go to 457 
the dump. It is very-well utilized. 458 
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 459 
Mr. Nielsen said that I would argue that maybe the smell of the dump would win 460 
out over the manufacturing site. I just wanted to add some context. 461 
 462 
Mr. Widi said that, if you’re going to allow manufacturing of marijuana within 463 
the 500 feet, then what’s the matter with sales. They can’t put signs up, anyway. 464 
People are driving in and driving out. I just think it’s fundamentally unfair. I’m 465 
not pro-marijuana, against marijuana. I don’t care. But I just have a fundamental 466 
fairness bone in my body that I just think it’s fundamentally unfair to say you 467 
can’t put something within 500 feet but you can still grow within 500 feet. It 468 
doesn’t make sense. If you drive down Route 236, you can smell marijuana 469 
growing. So, if you can smell it, anyways, they might as well be able to sell it 470 
within 500 feet. That’s what I’m saying. It just doesn’t fundamentally make sense. 471 
 472 
Ms. Braun said that you also have to understand that we have to be considerate of 473 
the residents of the Town and how they feel about it, as well. 474 
 475 
Ms. (Amanda) Abelmann, with Northeast Kind, said that I would just like to go 476 
on record that we would be happy to have the 500-foot buffer be away for all 477 
parts, whether it be recreational, retail, or cultivation. We would like to see it at 478 
all locations. 479 
 480 
Ms. Braun thanked everyone for their comments. 481 
 482 

7:43 PM Public Hearing closed. 483 
 484 
Ms. Braun said that, if we are all set, the Chair would accept a motion. 485 
 486 
Mr. Latter moved, second by Ms. Crichton, that the Planning Board 487 
recommend approval of “Proposed Town Code Amendments of Chapter 11 – 488 
Marijuana Establishments and Chapter 33 – Planning and Development, 489 
Related to Clarifying the Status of a Public Facility as a Sensitive Use 490 
Relative to Certain Marijuana and Medical Marijuana Establishments” to be 491 
placed on the November 2021 ballot. 492 

VOTE 493 
4-0 494 
Motion approved 495 

 496 
ITEM 8 – OLD BUSINESS 497 

 498 
At this time, Mr. Sudak said that his client had just ended a meeting and was on his way 499 
here. He asked if the two applications could be flipped around so that his client could be 500 
here. 501 
 502 
The other applicant and the PB agreed to that. 503 
 504 
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 505 
A. 28 Levesque Drive (Map 29/Lot 27-1A), PB21-19: Site Plan Amendment and 506 

Change of Use – Adult Use Marijuana Retail Store – Sketch Plan Review 507 
 508 
Received: May 18, 2021 509 
1st Heard: June 22, 2021 (sketch plan review) 510 
2nd Hearing: August 24, 2021 (site plan review) 511 
Public Hearing: _____, 2021 512 
Site Walk: N/A  513 
Approval: _______, 2021 514 
 515 
Mr. (Brian) Nielsen, E.I.T. (Attar Engineering, Inc.) was present for this application. 516 
 517 
Mr. Brubaker said that this is a Site Plan Amendment and Change of Use. This is old 518 
business but the first time a couple of OB members have seen it. As a background, it is a 519 
proposed Adult Use Marijuana Retail Store, which is in the current parking area for the 520 
Eliot Commons. Zoning is Commercial/Industrial and no Shoreland Zone. Sketch Plan 521 
review happened on June 22nd and the current review is Site Plan review. And I’ll just 522 
note that our records don’t show the fee having been paid. 523 
 524 
Mr. Nielsen said that that is my error and I’ll take care of that tomorrow. 525 
 526 
Mr. Brubaker said that the updated building area is 1,920 square feet (48’X40’). It is 527 
subject to the sensitive use rule and one note is that the applicant has provided 528 
information showing how that tiny triangle in Eliot Commons Senior Housing is being 529 
addressed in terms of keeping it out of the 500-foot sensitive use setback. Remember that 530 
this building is subject to a 50-foot front setback from Route 236. There are vegetation 531 
screening and foundation plantings requirements both between the building and Route 532 
236 and around the building, itself. The Site Plan that Mr. Nielsen provided shows that. 533 
Regarding parking, 28 spaces are proposed to be removed. The site plan does have 534 
parking calculations. He asked if there were like 300+ parking spaces. 535 
 536 
Mr. Nielsen said that I believe that is correct. There are currently 369 and would be down 537 
to 341 spaces. 538 
 539 
Mr. Brubaker asked if that included parking behind the building. 540 
 541 
Mr. Nielsen said that’s correct. The most recently approved site plan said that there were 542 
77 counted spaces back there. 543 
 544 
Mr. Brubaker said that the applicant provided security performance standards (Site Plan 545 
Notes 9-13). There is a lighting plan showing luminaires on all sides of the building, as is 546 
recommend for adult marijuana stores. The plan now does show the water and sewer 547 
connection down Levesque Drive. Know that the Town has an easement down Levesque 548 
Drive so that will be something that has to be coordinated because that will be where the 549 
sewer project will go. There is a new soil erosion & sediment control plan and an 550 
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affidavit from Sea Dog Realty relating to Green Alien Cannabis the ability to make 551 
improvements. Odor, disposal, and delivery information is in the cover letter. 552 
 553 
Mr. Nielsen said that we are proposing a 1.920-squatre-foot Marijuana Retail Facility for 554 
sales of Adult or Recreational Use marijuana. We plan to remove some excess parking 555 
near the entrance to Levesque Drive. Place the store, with landscaping, along Route 236 556 
and Levesque Drive, as well as add required ADA spaces to serve the building. The 557 
building will connect to the Town sewer and water that exists on-site. There will only be 558 
one employee bathroom. We are working with HUD (Housing & Urban Development). 559 
Eliot Commons and the Eliot Senior Housing are one property but, within the condo, the 560 
portion of the 500-foot setback kind of touches or mixes a little bit into Eliot Commons. 561 
So, we’re working with them and HUD in order to convey that portion back to Eliot 562 
Commons portion of the condo and that’s how we’re looking to take care of it. 563 
 564 
Mr. Latter said, just to clarify, that’s a setback on the property and you’re going to 565 
convey a piece of the property so you have the setback you need. 566 
 567 
Mr. Nielsen said that that’s right. 568 
 569 
Ms. Braun said that, when it is registered at the York County Registry of Deeds, I’d like 570 
you to supply us a recorded copy of that. 571 
 572 
Mr. Nielsen said that I will. Pointing to the plan on the screen, he said that right now it is 573 
fairly sparse coverage along Route 236 so, for screening, we’re proposing some extensive 574 
trees, about 16 street trees and in between (building/Route 236) there would be some 575 
shade bushes, and the same along Levesque Drive. There is some existing vegetation 576 
along there so we’d be coordinating what’s there but I only showed proposed vegetation. 577 
All the tiny dots around the building are small shrubs and foundation plantings. 578 
Regarding ADA parking, the plan shows ADA parking spots as a straight linear path 579 
toward the front entrance to a tip-down curb. ‘This’ will be a small sidewalk and, as you 580 
follow it, set back from the sidewalk there is a 5-foot space for wheelchairs so they will 581 
not have to deal with the door entrance. The only other door is on the side for deliveries. 582 
That side will be one-way traffic. We are not anticipating a lot of customer traffic there 583 
but is primarily for small utility vans that come in for deliveries. It will be small 584 
deliveries, a utility van with a dolly and a single-man door. 585 
 586 
Ms. Braun said that the back of the building will face Route 236. 587 
 588 
Mr. Nielsen agreed. 589 
 590 
Ms. Braun asked how many deliveries a day. 591 
 592 
Mr. Nielsen said that we are anticipating a couple deliveries a week. 593 
 594 
Mr. Brubaker said that hours of operation would be 9AM to 7PM, seven days a week. 595 
 596 
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Ms. Braun asked if I understood correctly that there will be one employee. 597 
 598 
Mr. Nielsen said that I believe so. I know they will have one at least checking IDs at the 599 
door and I’m not sure if that will require them to have a couple of employees. I believe 600 
Scott Lever is on Zoom. I’m working with him on the operations side and he’s from 601 
Green Alien. 602 
 603 
Mr. Lever said that they were talking about up to six employees but not all at one time. 604 
We have someone at the door and two people behind the counter at the majority of our 605 
stores so three to four at any one time. 606 
 607 
Mr. Leathe, regarding traffic, asked if there was any concern raised with the additional 608 
flow or any difficulties by placing a store in the parking lot. 609 
 610 
Mr. Nielsen said that I was worried about that initially and I must admit I backed off 611 
slightly because the most recently approved site plan had a hotel in the middle of the 612 
parking lot, which I felt was a more intensive traffic use for removing traffic and more 613 
customer flow. With that, I don’t believe there is a concern for traffic. 614 
 615 
Ms. Braun asked if you are going to be putting a sign on the building. 616 
 617 
Mr. Nielsen said yes. We don’t have a sign designed at this moment but there are signs 618 
on the site plan and they are on the front side, done according to Town standards. 619 
 620 
Ms. Braun said that Eliot Commons has a bigger sign and asked if you are going to be 621 
adding your business to that, too. 622 
 623 
Mr. Nielsen said that I don’t believe there are plans to add a sign to the main road sign at 624 
this time. 625 
 626 
Mr. Lever said that I am unsure. I haven’t talked with Sea Dog about that. I think we had 627 
intended to but I don’t have a definitive answer for you on that. 628 
 629 
Mr. Latter said that you said the back of the building would be facing Route 236. Is there 630 
any architectural design back there so it’s not just like a blank wall. 631 
 632 
Mr. Nielsen said that we do have the foundation plantings as well as the street trees. The 633 
goal is that they won’t see much of the building at all from the road. 634 
 635 
Ms. Braun said that I know we talked about waste before and you said it would be taken 636 
care of in the building so there’s no need for a dumpster, or anything like that. 637 
 638 
Mr. Nielsen said that that’s right. All products have to be put inside of a vault in the 639 
evening, anyway, so there’s not a huge amount of inventory that would require a 640 
dumpster. There is not a lot of anticipated waste, at all. 641 
 642 
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Ms. Crichton asked if the waste is being treated. 643 
 644 
Mr. Nielsen said yes. It is rendered inedible, unusable, then put in the trash and taken out 645 
when it is deemed unusable. Is that correct, Mr. Lever. 646 
 647 
Mr. Lever said that the way that the State looks at it is, once you’ve mixed it with a 50/50 648 
mix of soil or something other than marijuana, it’s basically common trash. But we take 649 
that further step and actually load it up in one of our vans and take it away during one of 650 
our deliveries so that there not just thrown on the street or in a dumpster on-site. 651 
 652 
Ms. Braun asked what the PB’s pleasure was on this application. Is the application 653 
complete or is there anything else we need. 654 
 655 
Mr. Leathe moved, second by Mr. Latter, that the Planning Board find that PB21-656 
18 Site Plan Amendment and Change of Use is complete. 657 

VOTE 658 
4-0 659 
Motion approved 660 

 661 
The public hearing is scheduled for September 7, 2021. 662 
 663 
B. 0 Odiorne Lane (Map 83/Lot 2), PB21-16: Site Plan Review and Change of Use – 664 

Public Utility Facility (Ground-Mounted Solar Array) – Sketch Plan Review. 665 
 666 
Received: May 4, 2021 667 
1st Heard: June 22, 2021 (sketch site plan review) 668 
2nd Hearing: August 3, 2021 (sketch plan review continued) 669 
3rd Hearing: August 24, 2021 (continued sketch plan review) 670 
4th Hearing: _____, 2021 671 
Public Hearing: _____, 2021 672 
Site Walk: _______, 2021 (August 23 cancelled due to weather)  673 
Approval: _______, 2021 674 
 675 
Mr. (Michael) Sudak, E.I.T. (Attar Engineering) and Mr. (Andrew) Kellar (NH Solar 676 
Garden) were present for this application. 677 
 678 
Mr. Sudak said that Mr. Kellar is on Zoom. 679 
 680 
Mr. Brubaker said that we have had two previous reviews and we are in site plan review. 681 
Tropical Storm Henri interfered with our site walk so I think we’ll need to discuss a new 682 
site walk time. As you have all seen, the Conservation Commission did submit 683 
comprehensive comments on this, including a fact sheet on the York River headwaters – 684 
Focus Area of Statewide Ecological Significance. Mr. Sudak provided responses this 685 
afternoon and it would be best if he summarized those responses because it was a little 686 
late to forward to the PB. He also provided a new, stamped boundary survey. Recall how 687 
we talked about certain portions of the property having legally-ambiguous status as part 688 
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of this parcel. That speaks a little bit to that. In my staff report I just mentioned that I was 689 
seeking more details from the applicant on construction vehicle access. With that, I will 690 
stop and turn it back to the PB. 691 
 692 
Ms. Braun invited Mr. Sudak to proceed. 693 
 694 
Mr. Sudak said that I’d be happy to take this in whatever direction the PB wants. As Mr. 695 
Brubaker said, I received a letter from the Conservation Commission yesterday morning 696 
and I submitted, obviously late in the game, so I would be happy to go through my 697 
responses to them. 698 
 699 
Ms. Braun said that, if you would like to start there, that would be helpful. 700 
 701 
Mr. Sudak confirmed that the PB had the Conservation Commission (CC) letter and the 702 
PB agreed that they did. I will go in order of the comments. Question #1 concerns 703 
acreage for shade management and proposed maintenance for shade management. I 704 
would be happy to provide more clarity on the specific amount of acreage that is 705 
dedicated for that. I’ve already had to break that apart for the State with my occupied area 706 
determination values. I’d be happy to provide that either in a cover letter or a plan set; 707 
however the PB wants. As far as the shade management areas, everything there will be 708 
mechanical. I know the concern was with the proximity to resource protection areas and 709 
the York River watershed. They wanted to avoid the use of chemical maintenance. We 710 
fully intend on doing that and we would be happy if that was included as a condition of 711 
approval prohibiting that. I believe that covers item #1 and asked if the PB wanted me to 712 
pause at the end of each question or do you want to do questions at the end. 713 
 714 
Ms. Braun asked him to pause at the end of each question. 715 
 716 
Ms. Crichton said that, without being able to do the site walk, I still have concerns about 717 
the west side where there’s no stormwater management. With the existing vernal pool 718 
that’s down at the bottom of the hill. 719 
 720 
Mr. Sudak said that that was on the southeast portion of the property down the hill. 721 
 722 
Ms. Crichton said that, if you are going to clear-cut 100 feet, what is stopping the water 723 
from coming down. 724 
 725 
Mr. Sudak said that it would be coming down in the same direction that the entire 726 
development would be progressing. Our developed condition isn’t proposing to change 727 
the overall sub-catchment, if you will. In its existing condition, it’s general flowing from 728 
northwest to southeast towards that resource protection area. We’re not proposing to 729 
change large swaths of…we’re changing the cover type in that area to develop the array.  730 
We’re not re-grading to the point of creating different sub-catchments, diverting water 731 
away from that sub-catchment. The developed condition is still just that one sub-732 
catchment and all of our stormwater areas either off the eastern edge of the development 733 
in the shade management area to account for the northern part of the development or a 734 
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swale that proceeds to the large level spreader in that southeast corner, which is received 735 
by the forested buffer before it enters the resource protection area. It really is unfortunate 736 
that the site walk was cancelled because, as soon as you get out there and get to…the 737 
intent of the site walk, and please don’t take this as that not being necessary. Right where 738 
the end is for the proposed gravel drive, we were planning to give an overview there 739 
because we have flagging that goes up the perimeter fence, north, and then the entire 740 
perimeter fence progressing east all the way down to that corner where the large 741 
stormwater management area is. From that corner, I really think it would be pretty 742 
obvious the prevalence of the entirety of the site to drain from west to east. That would 743 
hopefully ease your question on that of any clearing we do west of the development is 744 
still having its stormwater run-off accounted for in the management area that’s in the far 745 
east. A picture is worth a thousand words on that. I don’t know if I can explain it any 746 
better than that. 747 
 748 
Ms. Crichton asked if you know approximately how many feet the vernal pool is from 749 
where you begin your construction on the road. 750 
 751 
Mr. Sudak said that I don’t have the report in front of me but I believe the resource, itself, 752 
is about 100 feet about southeast of our property point. So, the critical terrestrial setback 753 
does extend into our property but it’s several hundred feet removed from even the closest 754 
point of our shade management; so, hundreds and hundreds and hundreds of feet from the 755 
array. 756 
 757 
Ms. Crichton said that the Maine DEP regulation states in Ch.305 §19.1: 758 
 759 
(1) This section applies to activities in, on, or over a significant vernal pool habitat or a potential 760 

significant vernal pool habitat. Significant vernal pool habitat consists of a vernal pool 761 
depression and the portion of the critical terrestrial habitat within a 250-foot radius of the 762 
spring or fall high water mark of the depression. 763 

 764 
NOTE: The 250 feet of critical terrestrial habitat protected as significant vernal pool 765 

habitat is only a portion of the habitat used by adult wood frogs, ambystomatid 766 
salamanders, and threatened and endangered species. Tracking studies of adult 767 
pool-breeding amphibians have shown that they can travel over a third-mile away 768 
from their breeding pool, and that a radius of 750 feet around the pool is optimal 769 
for protecting viable amphibian populations. The DEP encourages efforts to 770 
protect more habitat adjacent to a vernal pool than this regulation has authority 771 
over. 772 

 773 
So, I guess my concern is still around that vernal pool. Once it’s damaged, it’s damaged. I 774 
don’t know how it could be revitalized. If there is construction mess that’s coming down, 775 
if something isn’t secured, if the soil isn’t secured for some reason in the 100 feet before 776 
you get your soil in there…it’s just a big concern of mine. 777 
 778 
Mr. Sudak said that our erosion & sedimentation control plan would dictate how 779 
sediment would be managed during construction and during clearing. As far as sediment 780 
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migration during that process, I believe that would govern what are practices were. As far 781 
as the statute, specifically, I believe the beginning of what you read is on or in the vernal 782 
pool or critical terrestrial habitat and we’re nowhere near that. I understand the 783 
suggestion to mitigate within up to 750 feet. I feel that the development is the most 784 
practical realization of that because putting it anywhere else would likely impact the 785 
large, forested wetland to the west or the York River Watershed that’s further to the north 786 
that the ECC would absolutely pull their hair out if we went into. I’m certainly happy to 787 
get more information for you but I believe that the current array is the best realization of 788 
all the different areas of that Venn diagram that we’re trying not to be affecting. 789 
 790 
Ms. Crichton asked if he had heard from the DEP yet. 791 
 792 
Mr. Sudak said no. They are still in the middle of our review window for the Stormwater 793 
law and the NRPA for the wetland alteration. I expect to hear by the beginning of next 794 
month. 795 
 796 
Mr. Leathe said that, on that same topic, in the letter (6/14) from Joseph Noel he 797 
mentions that “with the owner’s permission forms can be completed and submitted to 798 
Maine Dept. of Inland Fisheries & Wildlife for processing a more definitive vernal pool 799 
determination. This can be discussed as the project planning continues (i.e., if the pool 800 
were to be impacted by an upgrade to the access road for the proposed project).”  Is that 801 
process in place. Is that what you were just talking about. 802 
 803 
Mr. Sudak said that I believe that that would specify to a certain tier of the Natural 804 
Resources Protection Act that involves IFW’s involvement when you are impacting that 805 
critical 250-foot critical terrestrial setback, which this project does not propose to do. 806 
Shall not do. 807 
 808 
Mr. Leathe said that it also talks about if the pool is impacted by an upgrade to the access 809 
road, which is a very small access road. 810 
 811 
Mr. Sudak said that it is several magnitudes of order further away than the closest point 812 
of our shade management area. It’s very far removed. 813 
 814 
Mr. Leathe asked if you have that definitively in a document somewhere or is it still 815 
pending. To see how far away the pool is from any impact from the road or construction. 816 
 817 
Mr. Sudak said that I do not have that incorporated into this plan set. I can add it for the 818 
PB. 819 
 820 
Ms. Crichton said, another note from the DEP in C. Standards: 821 
 822 
(1) No disturbance within the vernal pool depression. 823 
 824 
(2) Except for activities in existing developed areas, maintain a minimum of 75% of the critical 825 

terrestrial habitat as unfragmented forest with at least a partly-closed canopy of overstory 826 
trees to provide shade, deep litter and woody debris. 827 
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 828 
(3) Maintain or restore forest corridors connecting wetlands and significant vernal pools. 829 
 830 
(4)  Minimize forest floor disturbance. 831 
 832 
Again, it goes back to the vernal pool and the clear-cut that’s coming down. I guess the 833 
concern is the shade, using shade maintenance and it’s taking away from the canopy 834 
that’s there. Again, I haven’t done a site walk so I don’t know. 835 
 836 
Mr. Sudak said that that statute specifically says 75% preservation. That’s another way of 837 
saying the 25% impact of that critical terrestrial habitat, which again, the numbers that 838 
Mr. Leathe requested I provide will provide more certainty that we are far removed from 839 
even that 250-foot setback. Items #1 and #2 would specifically be for that critical 840 
terrestrial habitat. Item #3, which is about the fragmentation of the conveyance of that 841 
resource. I would argue that this development still preserves the most vital corridor to 842 
them, which would be the navigation into the York River watershed, which is even 843 
further southeast from this property and even the stream channel that’s off the page 844 
running up the right side of it is a tributary to the York River. We don’t propose to cross 845 
that. We don’t propose to impact it. We don’t propose to be within 100 feet of it. So, I 846 
would argue that we are still satisfying all three of those items. 847 
 848 
Ms. Crichton asked if the dark line was the road going in. 849 
 850 
Mr. Sudak said yes. 851 
 852 
Ms. Crichton asked, from the bottom left-hand corner, where is the vernal pool where 853 
you begin your road construction. 854 
 855 
Mr. Sudak said all the way in the bottom right-hand of that page. It is further removed off 856 
the page from the darkest hatch area (critical terrestrial setback area). 857 
 858 
Ms. Crichton said that, if you come in Odiorne Lane and you begin construction where 859 
that dark line is, the vernal pool is out on the left of that road. 860 
 861 
Mr. Sudak said that I do not know the vernal pool you are referencing. The only vernal 862 
pool that I’m aware of from Mr. Noel’s letter is down in ‘this’ area. 863 
 864 
Ms. Crichton asked if I’m backwards on this map. 865 
 866 
Mr. Sudak said that I don’t think so. 867 
 868 
Ms. Crichton said that the black line is a continuation of Odiorne Lane, which is your 869 
ROW. 870 
 871 
Mr. Sudak said yes. 872 
 873 
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Ms. Crichton said that, as you’re coming in there, that vernal pool is on the left and it 874 
can’t be more than 100 to 200 feet from the road, unless there is another vernal pool in 875 
there. 876 
 877 
Mr. Sudak said that the only one I’m aware of is far off the southeast. 878 
 879 
Mr. Kellar said that we have not had a vernal pool study done as that is not our property. 880 
We wouldn’t have access to that, would we. 881 
 882 
Mr. Sudak agreed, saying I can neither confirm or deny this one. 883 
 884 
Mr. Brubaker asked if he could clarify because I thought Mr. Noel’s letter spoke of the 885 
vernal pool being to the left off of Odiorne Lane.  886 
 887 
Mr. Leathe said that the letter says that “there is one vernal pool of concern that is just 888 
off-site and adjacent to Odiorne Lane. This vernal pool is located on the Meyer’s 889 
property at 34 Odiorne Lane.” So, it does seem it’s just off the side of the road. 890 
 891 
Ms. Crichton said, so, it’s not 100’s of feet away; that it’s right there. 892 
 893 
Mr. Sudak said that we will take a look at it. I will clarify that. 894 
 895 
Question #2: Mr. Sudak said that this covers changes to the ground surface covers, 896 
specifically any fill that is proposed to be brought in for the vehicular access aisles 897 
between the rows of the array and any fill that might be necessary for the foundations of 898 
the mounting of the array, itself. At the beginning of citing a project like this, we 899 
complete a helioscope plan, which is kind of like a complex Venn diagram that I 900 
referenced before. It takes out all the areas that would be unsuitable for an array and what 901 
you’re left with you try and make work. One of the biggest things for that would be 902 
severe slopes. My formal response is that everything that is inside the perimeter fencing, 903 
which would be the perimeter fencing, itself, 15 feet in from the aisle to the array, the 904 
array, itself, and then all of the 12-foot aisles in between. None of that area is greater than 905 
10% slope, which is perfectly navigable by a maintenance vehicle, in my opinion. As I 906 
said earlier, we propose to alter the cover type of this development. We don’t propose to, 907 
for any new sub-catchments, by re-grading large swaths of the development anywhere 908 
inside the perimeter fencing. It really will be the same contours, the same pitch, the same 909 
existing conditions, just in an altered cover type for our occupied area. I hope that covers 910 
the first half of the question. The second part regarding the installation of the panels, 911 
themselves. There are some panel types that have a more complex foundation of putting. 912 
These are monopole auger supports. 913 
 914 
Mr. Kellar, NH Solar Garden, said that they are typically what is used in the Maine 915 
market, a screw system if we hit a rock or a piece of ledge. With this system, they do a 916 
pilot drill first, then, if there is a rock or a piece of ledge, the screw system can actually 917 
mount into that. So, we’re trying to minimize the impact while they are going into the 918 
ground and minimize the number of ‘refusals’, as they call it. So, that becomes the base, 919 
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pops up, and then the rest of the racking system comes up to where the panels are then 920 
attached. Then the array is built from there. 921 
 922 
Ms. Crichton said that machines need to come in, obviously to drill into the ground. How 923 
do you propose to do that within the wetlands. 924 
 925 
Mr. Sudak said that the wetland impacts for the array, itself, because we’re changing the 926 
cover type, because it’s a transition from a forested wetland to a wet meadow wetland, 927 
there certainly would be localized instances of, perhaps, sinkage or something where a 928 
construction vehicle needs to have its foundation improved for the sake of installations in 929 
the adjacent wetland. But we don’t propose any wholesale, compromising of the 930 
subsurface of wetlands that would constitute regrading. 931 
 932 
Mr. Kellar added that one thing to take into consideration is that the equipment that puts 933 
the earth screws, or posts, into the ground are not like a big piece of machinery. They are 934 
not a large-scale excavator; that it’s almost like a ‘ditch witch’ type of piece of 935 
equipment. So, they are going to be turf-friendly track systems. A lot of these systems are 936 
meant to go across more sensitive locations. When we do capped landfill projects, for 937 
example, the subsurface is a huge, huge concern. We can’t have any impact on it so a lot 938 
of the solar projects that we develop on all different types of sensitive locations have to 939 
be very sensitive so there isn’t that. Just like if we were doing a project on a farm and 940 
there was a wet spot and something sunk into the ground, which is possible. Because we 941 
have these track systems and they’re kind of spreading that weight across the installation 942 
they are more mobile and move across properties like this that have sensitive locations; 943 
that that’s critical. We can bring some pictures in, if that would be helpful. These 944 
machines are not huge pieces of equipment that are really heavy. They are small, one-945 
person track systems. Typically, what happens is a skid steer would generally be attached 946 
to the track system and they would bring out the posts; that they would then be placed 947 
manually within the footprint of where the panels go. As the machine comes in, and it’s 948 
all like GPS, laser, one or two people would pick it up, put it in the machine, screw it in 949 
within 30 seconds to a minute depending on if they hit something within the subsurface 950 
structures, then it moves on. So, it’s not like a big piece of equipment sitting and digging 951 
or moving around and getting itself stuck into the ground. 952 
 953 
Ms. Crichton said that the DEP says, in §11 B. Standards (12): “All wheeled or tracked 954 
equipment that must travel or work in a vegetated wetland area must travel and work on mats or 955 
platforms.” Is that what you’re going to do. 956 
 957 
Mr. Kellar said that, if that is what the requirements are, that is absolutely what we would follow. 958 
On the landfill project I referred to, we have to have an engineer there in case any of the grasses 959 
get scuffed up in any way from any of the equipment or people doing work, and it has to be 960 
seeded right away. So, we are used to that in sensitive locations. We have to follow the rules by 961 
the State or the PB to make sure we abide by those rules. But we are very comfortable with that 962 
type of equipment going onto these areas. 963 
 964 
Ms. Crichton asked if they would be filling in any of the wetland. 965 
 966 
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Mr. Sudak said that we have our Tier I NRPA application being reviewed currently by the State, 967 
which accounts for the alteration of forested wetland to wet meadow wetland for the vast majority 968 
of the occupied area. Then, we do have a mitigation, a small percentage which would be the 969 
impacts directly for where the monopole supports pierce the ground. The DEP does not consider 970 
the area encompassed by the large panel, itself, as an impact. It would just be where the 971 
foundation impacts the ground. 972 
 973 
Ms. Crichton said that when you plant all this new vegetation, there won’t be any vegetation in 974 
the wetland area. 975 
 976 
Mr. Sudak said that there will be different vegetation than was previously there. It’s a specific 977 
class of the NRPA. It’s a transition from forested wetland to wet meadow wetland. 978 
 979 
Mr. Kellar said that we are going to open field there. You can have subsurface wetlands, with 980 
hydric soils underneath. It’s like if you go out to a farm and it looks like a big, beautiful farm but, 981 
there can be naturally-occurring soils that can be considered wetland underneath there. That’s the 982 
intent we’ve done with other projects. We went through this process with a large project in 983 
northern Maine where it went through this oversight from the State where we were, to Mr. 984 
Sudak’s point, putting these posts into this hydric soil that was considered a wetland. Again, what 985 
the intent and what this is in support of what we’ve been working with the State on is that we’re 986 
bringing it to that type of a similar environment where it’s a grassy meadow but there are hydric 987 
soils underneath it. By using this type of foundational system, and following your point on what 988 
the State requires, when we are working within those sensitive areas, we minimize any impacts 989 
on those wetlands. 990 
 991 
Ms. Crichton asked if you have been out there and walked this section with them; that there are 992 
two of them. 993 
 994 
Mr. Kellar said that I’ve been up into ‘this’ area. I haven’t gotten to the far back. 995 
 996 
Ms. Crichton clarified where the solar arrays are going to go. 997 
 998 
Mr. Kellar said yes. 999 
 1000 
Ms. Crichton asked if he needed boots. 1001 
 1002 
Mr. Kellar said no. 1003 
 1004 
Ms. Crichton said that there was a study done on the vernal pools but there was no study done on 1005 
the wetlands as far as vegetation or animals or bugs or amphibians that are becoming extinct, or 1006 
whatever. Have there been any studies done on that. 1007 
 1008 
Mr. Sudak said that there are resource protection areas that your Town GIS informs whether or 1009 
not studies need to be done through Inland Fisheries & Wildlife for an Endangered Species 1010 
habitat. The only one that triggers would be the New England Long-Eared Bat for our project 1011 
because we’re staying away from the vernal pool area. Obviously, the species you listed before 1012 
would be prevalent there. 1013 
 1014 
Ms. Crichton said that there are no endangered species of plants in any of those wetlands. 1015 
 1016 
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Mr. Sudak said no. 1017 
 1018 
Mr. Brubaker said that I would like to put a placeholder for later and like to discuss soils a little 1019 
bit more. 1020 
 1021 
Question #3:  Mr. Sudak said that this concerns the jurisdictional stream that’s just off to the 1022 
east. All the way to the top right of your screen, that is the York River. You can see, moving 1023 
closer to our array, there are a couple fingers of wetlands. The closest finger to our array, still east 1024 
of the array, is a jurisdictional stream recognized by the USGS. The ECC was recommending that 1025 
we just show the limits of that stream channel and continue it throughout the page that you are 1026 
looking at (site plan) because it is tributary to the York River. We’d be happy to do that. The rest 1027 
of her comment is about measurements that will be implemented to minimize impacts to the 1028 
water quality of that stream. I think our stormwater management narrative is adequate in defense 1029 
of that but I would be happy to answer any questions that PB members may have. 1030 
 1031 
There were no questions at this time. 1032 
 1033 
Question #4: Mr. Sudak said that this concerns snow removal areas. Similar to Item #1, just 1034 
declaring our method of snow removal, it would be entirely mechanical. We won’t be using 1035 
anything chemical for snow removal. We’d be happy to have that set as a condition prohibiting 1036 
the use of them. 1037 
 1038 
Mr. Leathe asked how often do you use snow removal. 1039 
 1040 
Mr. Kellar said that, on this type of technology, probably close to none. He discussed an event in 1041 
the ten years he has been doing this, with the fixed-tilt projects we have where the panels stay 1042 
fixed and don’t move. I went out ten years ago, when we had six feet of snow over three weeks 1043 
that January; that it was our first project with a _____(1:36:19) slope and we were all new to the 1044 
business. We freaked out because there was snow on the panels and I snow-blowed a path so the 1045 
snow could shed. That wasn’t really necessary because, eventually, it did melt off and the snow 1046 
found its way to the ground. So, I’ve done it once in ten years. 1047 
 1048 
Ms. Crichton asked if that was on panels or tracks. 1049 
 1050 
Mr. Kellar said panels. So, that these are moving, it is less of a concern. He explained that, when 1051 
the panels are vertical, the melt-off can build up at the base and he would need to snow-blow to 1052 
allow more space for the melt-off. But that is very, very infrequent. I think it’s important, to Mr. 1053 
Sudak’s points, to add conditions to the approval when we get to that point on snow removal and 1054 
any type of vegetation management has no chemicals, at all. That is kind of the standard issued 1055 
across the board on all of our projects. 1056 
 1057 
Mr. Leathe said that, in terms of plowing, you’d have to get down Odiorne Lane into the new 1058 
piece of road that you build, then the access road track along the array would need to be plowed. 1059 
 1060 
Mr. Kellar said not necessarily. The majority of the equipment that matters to the safety and 1061 
wellbeing of the public is going to be with CMP’s specs, which is going to be in this turn-around. 1062 
Everything else, with the way these systems are designed from an equipment perspective is the 1063 
inverters, which you might need access to, or the mechanics of the trackers, are usually in a place 1064 
that’s it’s easy to get access to. What might happen is, if there is a storm or damage that took 1065 
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place during a storm, it would be part of our operations and maintenance to come in and snow-1066 
blow, if necessary, to get to the area damaged. 1067 
 1068 
Question #5: Mr. Sudak said that this concerns the electrical extension and infrastructure 1069 
upgrades for the project. 1070 
 1071 
Mr. Kellar said that, again, any upgrades that are going to be required, will be required CMP 1072 
steps. We’re not overbuilding anything that’s not within their normal course of business of what 1073 
CMP is allowed to do today. They are re-studying the project right now because of the policy 1074 
changes we have talked about. That study will be done at the end of September. Once that part of 1075 
the process is complete, then we can move into the construction plans. From there, they take the 1076 
study that’s been done and they evaluate how that relates to ‘on the ground’. So, if there was an 1077 
old pole out there, they have a right to take that down. They could do that tomorrow and we 1078 
wouldn’t know because, if there was damage from the storm or a pole was down, they would go 1079 
out and fix it, replace it. But, as it relates to the project, there is not going to be some massive 1080 
pole that are not already allowed on the street sideway here out front. As far as wiring, it’s what’s 1081 
allowed at the street. We are only following CMP’s rules. The infrastructure at the street and what 1082 
goes down the street is what they study to make sure that they could safely add the project to 1083 
those lines. 1084 
 1085 
Question #6: Mr. Sudak said that it is regarding the wetland delineation and the State’s 1086 
comment on that. I believe I misspoke during the last meeting. The wetland limits, as you see in 1087 
the plans, are from a delineation that was performed in 2007 by Joseph Noel, the same person 1088 
who performed the vernal pool study this past spring. They were done in 2007 for a residential 1089 
development, I believe, that was denied. So, when he went back out for his vernal pool study this 1090 
spring, he made an assessment of the existing state of the parcel and determined that his original 1091 
delineation was still current because the parcel has been undeveloped. The abutting properties 1092 
have been largely undeveloped. There has been one selective clear-cut that I’m going to talk 1093 
about at the end of this ECC letter. Besides that, that was where his opinion was on the matter. 1094 
Concerning the State’s comment on it, that information was then provided with my permits that 1095 
were submitted in July and they have been accepted. The applications have been accepted as 1096 
complete to the point that they haven’t submitted an RFI (request for information) to me on the 1097 
matter. 1098 
 1099 
There were no questions. 1100 
 1101 
Mr. Sudak said that the rest of the letter, I believe, was just a suggestion for items to be submitted 1102 
to the PB should the application continue and I can go down those line-by-line. The first – the 1103 
extent of wetland impacts in acreage and going along with the determination values that I’ve 1104 
talked about in Item #1; that I would be happy to provide the granularity that I submitted to the 1105 
State to the Town, as well, either in plan notes, cover letter, etc. The second – wetland assessment 1106 
and jurisdictional stream we just talked about. Mitigation proposed to the DEP for loss of wetland 1107 
habitat is something that I would deal with at the State level for how we want to compensate for 1108 
our wetland impacts. I’d be happy to provide that to the Town once we get through that process. 1109 
The next item, as I have mentioned, relates to the Northern Long-Eared Bat being the only hit we 1110 
have. The management of that would be the limitation of our logging activities to certain times of 1111 
the year. That is incorporated into our Erosion & Sedimentation Plan, the General Notes. 1112 
 1113 
Mr. Leathe asked, going back to the mitigation, what are you proposing to the DEP. 1114 
 1115 
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Mr. Sudak said that we haven’t had much conversation about it at this time. There is always the 1116 
_____ (1:45:20) option but there’s also the conservation option that I know is on the table. That is 1117 
another item at the end of this item so I can maybe bookend it for now. The only off-site impacts 1118 
are the ones Mr. Kellar kindly took for me revolving around the potential upgrades at CMP’s 1119 
behest. There are no lighting requirements for the project. 1120 
 1121 
Mr. Leathe said, in talking about lighting, the field is going to be dark at night; that I can’t think 1122 
of any reason to light it. Am I missing something. 1123 
 1124 
Mr. Sudak said no. 1125 
 1126 
Mr. Kellar agreed, adding that everything is monitored remotely so, if there was any vandalism 1127 
that took place out there, there would be an instant alert. From that perspective, there’s no reason 1128 
to have lighting out there to deter people from going out there. 1129 
 1130 
Mr. Sudak said that the last bullet point at the end of the letter, “Identify proposed uses for the 1131 
remainder of the property.” We’ve been in talks with the Town, and Andrew and I, about 1132 
dedicating a percentage of the parcel into a land use trust into conservation. We’re certainly still 1133 
open to that. Especially now that, at the last meeting, that doesn’t contribute to our lot coverage 1134 
calculation, a conveyance of an easement in that matter. So, absolutely; that we are using as much 1135 
as we can, per the current State policies. Whether it be the northeast corner that contributes to the 1136 
York River Watershed, whether it’s that entire western section – that large flood plain, at this 1137 
time we’re still kind of hammering out the details of it. 1138 
 1139 
Mr. Leathe asked what kind of trust. Would you try to work with a land trust organization or 1140 
would it be something separate and independent. 1141 
 1142 
Mr. Kellar said that we’ve learned a little bit from one of the abutters; that I think their property is 1143 
in some type of land trust. I think there are a couple of different paths we can go down. I think the 1144 
intent of that statement is that we want to do something with the rest of the land. We have no 1145 
other use for it. We don’t want to walk away and say, maybe in our back pockets, some day we 1146 
can do something up ‘here’. This is what we want to use the land for; that this is with the property 1147 
owner and the best use of it. There is nothing else we can do without having a much bigger issue, 1148 
impacts to the neighbors and to the property. I’ve done a little bit of it in my career to know what 1149 
it needs but not enough to know who to call and what do I do. Can we work with the Town and 1150 
just say this land is going to be conveyed back to the Town. Is there any type of monetary benefit 1151 
from putting it into a conservation land trust. I know those numbers aren’t big numbers, but there 1152 
is something to offset some of the cost of the project, or if it’s just a clean conveyance to the 1153 
Town. 1154 
 1155 
Mr. Leathe said that I think it’s an important consideration in the project, for sure, that we give 1156 
the nature of the land. 1157 
 1158 
Mr. Kellar agree, looking at the acreage of the land versus how much we’re using. What is it, 1159 
2/3rds more of the land… 1160 
 1161 
Mr. Sudak said that it’s 70 and we’re using 15½. 1162 
 1163 
Mr. Kellar agreed, saying that if we could utilize that other land for preserving everything around 1164 
it, we’ve got some winning for everybody. 1165 
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 1166 
Mr. Leathe asked Mr. Kellar to refresh my memory; that the project was originally 5 megawatts 1167 
and now it’s scaled to 2 megawatts. I don’t recall why that happened. 1168 
 1169 
Mr. Kellar said that, legislatively, there was some work that was done to slow the train that got 1170 
away from the tracks. In the first year of this program, when the legislators passed this program, 1171 
there were 600 applications submitted to CMP in the first year. The legislators, concerned with 1172 
rate-payer impact, said that they had to put the brakes on this and let’s figure out what we have to 1173 
do. There were some legislative bills put forth by different legislators to put a hold on it, to put a 1174 
pause on it, figure out what they were going to do. Unfortunately, what happened was a lot of us 1175 
(project developers) spent a lot of money towards moving their projects through this process at 1176 
the original system size. The information that was shared by the legislators that said they were 1177 
never retroactive; that they would never go backwards, just like with any typical new bill. 1178 
Unfortunately, we learned not too long ago that they went retroactive. They said that, unless your 1179 
project was grandfathered into the program, which was that a certain utility application had to be 1180 
fully approved and signed off on. There were quite a few that did get grandfathered in but a lot of 1181 
projects didn’t. So, the only way to stay active in the current program and not wait another year 1182 
for the new program to come out, lose all that time and cost that you put into it, you had to size 1183 
your system down to 2 megawatts, or less. So, we originally put in for 5. We realized that 4 was 1184 
the sweet spot on the other system size to stay under the 20-acre s_____ (1:50) issue; that we 1185 
moved down to the 2 megawatts size, with the trackers, because we want to maximize the amount 1186 
of power we can produce. The trackers are more efficient but they need a little bit more physical 1187 
space. We compressed it as tight as we could, using the best system to maximize the most sun we 1188 
could capture. 1189 
 1190 
Mr. Leathe said that you make a good point that, that rules change. If they went back to 4 or 5, 1191 
would you think about expanding it. 1192 
 1193 
Mr. Kellar said here’s the issue. The biggest challenge we are faced with is that under the Chapter 1194 
324 rules, which is the net energy bill and kind of the rules of the program, when you get your 1195 
study back, you have 15 business days to ask CMP to re-study it. If that window closes and you 1196 
sign your paperwork, the only way you can re-do it is to pull your permit for your project, start all 1197 
over. With that, again, you are starting wherever the program is and the word on the street, right 1198 
now, is that the 2.0 version of this, the value of this is going to be less. All these programs get 1199 
stepped down, they don’t step up. With that, you’ve lost your spot in line and you’ve spent 1200 
hundreds of thousands of dollars in permitting to then start all over again and hope you can do a 1201 
bigger project. The incentive would have to be bigger, not smaller. The last data point I want to 1202 
share is that, in the second year of the program, there were 40 applications submitted; so, 600 for 1203 
year one, 40 in year two. I don’t know the exact data on how many of the 600 we’ve lost but there 1204 
are a lot of projects dying off for a multitude of reasons. 1205 
 1206 
Ms. Crichton said that I can appreciate how much time you have already put into this. I’m all for 1207 
renewable energy, clean energy. I guess I’m just curious why here. Is it because it was just a good 1208 
price for the land. 1209 
 1210 
Mr. Kellar said not at all. When we evaluate solar sites, and this is the challenge of our business, 1211 
driving through your community, you ask why not that big open field, why not the big facility, 1212 
that is a great site. This is not to disrespect, but I would challenge you to point out any sites in 1213 
your community that you think would be better than this, that wouldn’t trigger some of the 1214 
similar issues or there might be issues that you may not be aware of. Like some of these open 1215 
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fields that may not be used for farming, and I don’t like to put these on farmlands because that’s 1216 
taking away from important resources. We like to put them in areas where we can preserve the 1217 
land around it. The utility is the biggest issue. If you don’t find a location where you can attach to 1218 
the lines without it being $7.5 million dollars, it’s a very challenging thing. We always deal with 1219 
these issues in our projects unless you are doing it on a capped landfill. For the most part, every 1220 
project I’ve ever done, there is some aspect of wetland mitigation, habitat issues, and our job 1221 
collectively is to make sure we find out what the regulations are, what the challenges are, and 1222 
how we can find a place that everybody is comfortable. I just came from Standish. I was there for 1223 
a Council meeting for a project up there where we are doing a re-zone for a site that is just on the 1224 
edge of an area where they weren’t allowed. So, we did an analysis in their town because they 1225 
were concerned that, if we changed the zone, there would be 100,000 solar projects in their town. 1226 
We did the evaluation of wetlands, topo, constrained with the lines, etc. and out of that whole 1227 
area, there were under 6 or 8 parcels out of probably 300 to 400 that we looked at that could 1228 
actually accept solar. My experience is roughly that every 20 sites that I look at and evaluate 1229 
before moving forward with it, maybe one will check all the boxes. They are not all perfect. This 1230 
is not the perfect site. Every solar site I’ve ever done, and I’ve done a lot of them in ten years, not 1231 
one of them was a perfect site. We have to figure out how to navigate these challenges and we do 1232 
our best to kind of co-locate. 1233 
 1234 
Ms. Crichton said that I think it’s interesting that you are willing to forego farmland but not these 1235 
fragile little eco-systems of forest wetlands, vernal pools, and the like. 1236 
 1237 
Mr. Kellar said that I would disagree with that. 1238 
 1239 
Mr. Sudak said that I don’t know if I’d use the word ‘forego’, either. There’s an entire State 1240 
process that is in tandem with the purview of the PB that I have to have in-hand that a technical 1241 
professional says that you are satisfying an ordinance or statute based on all this information, 1242 
based on the siting of your project, based on your stormwater management, that shows you are 1243 
compliant with how we, as a state, want to handle these areas. I would really not use the word 1244 
‘forego’. We are managing them as the State dictates and the State is the informant on that. 1245 
 1246 
Ms. Crichton said that that was not a good word choice and apologized. 1247 
 1248 
Mr. Kellar said that I would challenge you, too, on the importance of, and I don’t know your 1249 
position on climate change and I am not here to discuss that, but this is this community’s 1250 
opportunity to find a place than can work the best we can to make it fit within this environment to 1251 
do our part to help this local environment. I’m not saying to throw the baby out with the 1252 
bathwater; that we’re trying to find a balance, here, and because of what I share with you about 1253 
the change in the rules, I will say it’s very unlikely, although not impossible, that you will see 1254 
another project here. Unless the State of Maine and legislators decide to increase the incentive, 1255 
which I can almost guarantee that they won’t. I’ve never seen a program incentivized more solar 1256 
as the cost of solar goes down. The biggest issue that we are faced with isn’t policy; that I don’t 1257 
want to pick on policy people. The reality is that infrastructure is our greatest impediment. You 1258 
can put all the best policies in place but, if those lines and that substation can’t support one more 1259 
kilowatt of solar, you’re getting no more solar in your community; that it’s not an opportunity to 1260 
host in the seacoast to do our part. This stuff is super important. I’m the biggest tree-hugger and is 1261 
the reason I have been in this business as long as I have. The reason I started the Green Alliance 1262 
here in this area, the reason I started Simply Green Bio-Diesel in this area, was to help this 1263 
community, as a greater role, do more than we were doing before. So, this is our legacy. This is 1264 
my way of giving back to the community; trying to find a balance, listening to the PB, listening to 1265 
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the State, and finding a good way to balance that. You’re not going to see 100 of these. There are 1266 
communities, and I’ve dealt with them, where a bank developer came in and built right on Main 1267 
Street, right on the street. You drive by everyday and there is this massive solar project. We want 1268 
to put it away so it’s doesn’t affect the visible field in this community. But my challenge to this 1269 
PB and this community is to say that we need to do our part. The world is coming apart. I was 1270 
down in Puerta Rico doing some projects to help out the island. We watched three hurricanes 1271 
come right at us, and we all know what happened with Maria, and here we are with more 30 years 1272 
later. I just want the PB to know that my position isn’t political, this isn’t what you believe about 1273 
climate change, I think it’s really important to know that we have to do something, as a 1274 
community, and I challenge the PB to do your part to support this and keep our feet to the fire, 1275 
making sure we do it right, abide by and listen to the abutters, and we find the best path forward. 1276 
This is a really good solution and I want this Town to be one of the many towns in Maine that’s 1277 
actually being a good host to these solar projects. I’m getting off my soapbox but I appreciate 1278 
your time. 1279 
 1280 
Mr. Latter said that I appreciate your concern for solar. In my previous life, I was a city 1281 
councilman in Beverley, Mass. and we have the longest continually-operating solar array in the 1282 
country (1975). We approved solar on our landfill, we approved a solar field next to the airport, 1283 
we tried to put solar in the parking lot of a high school but there were reasons we couldn’t move 1284 
forward. I’ve seen a lot of good solar but I don’t remember seeing it take away a piece of forest in 1285 
a continuous forest range. You do this a lot, asking if this is typical. 1286 
 1287 
Mr. Kellar said yes. All the “good” pieces of land that are big open fields, flat as a board, that 1288 
don’t have hydric soils in the ground, or don’t have neighbors living right next to it where they 1289 
would have to look right at it every day…the project in Westboro, the developer literally put the 1290 
solar panels, if you are in your living room watching TV, ‘this’ is how close the solar panel was. 1291 
It was that disrespectful to do it. Unfortunately, a lot of the best land, like when you drive down 1292 
the Mass Pike and see them everywhere, those are gone. It’s either we do nothing and, as a 1293 
community, we’re doing nothing to do our part to help or we find where you don’t see it. That 1294 
was the positive response we got from the city council up in Standish…we’re glad we’re not 1295 
going to see it. They love doing their part but they don’t want to see it. One of the gentlemen said 1296 
that he thought this was the ugliest thing he had ever seen and loved that he was never going to 1297 
see it. That’s what I think we’re trying to do here. We don’t want the public to see it, I don’t want 1298 
to make people coming down the street have to look at it. 1299 
 1300 
Mr. Latter said that I don’t want to make the good the victim of the perfect. I’m just trying to 1301 
wrestle through…(overtalk). 1302 
 1303 
Mr. Kellar agreed, like the low-hanging fruit. Especially back to the power lines and where they 1304 
are spaced. I’ve looked at a hundred sites in Massachusetts and, maybe, we’ll do a couple. All the 1305 
lines are full. It’s not about policy, it’s not about the land, it’s about those lines and where you 1306 
can actually do it. These lines ‘here’ there may be room for one more project, maybe, and I even 1307 
question if there’s room for that based on what’s been studied and we’re a shared community. So, 1308 
just because it’s in Eliot doesn’t mean it isn’t going into Kittery. There is a Kittery and York 1309 
project that’s a part of ours and I don’t even think there’s room for 2 more megawatts left. 1310 
Otherwise, you’re going to spend $5 to $6 million to upgrade the substation and nobody is going 1311 
to do that on a project of this size. 1312 
 1313 
Mr. Latter said that it’s the proximity to the certain points in the distribution network that make 1314 
this possible. 1315 
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 1316 
Mr. Kellar said yes. The type of line that comes down Goodwin Road comes back down through 1317 
and to the substation, that’s for Eliot. So, that’s what the key is, it’s the lines and where they go. 1318 
Not every three-phase powerline that you look at on the street is the same. Some of them can only 1319 
handle one megawatt. Some of them can handle 10 megawatts and that’s about where this one is. 1320 
So, your limitation is capacity. 1321 
 1322 
Mr. Brubaker said that before the PB is still the question of the high intensity soils survey waiver 1323 
and I just wanted to bring the PB’s attention to the fact that we do have a soil suitability 1324 
performance standard in Chapter 45 (§45-415). I’m a little bit on the fence about how to address 1325 
the question of the waiver from the high intensity soils survey. I still believe that, for the most 1326 
part, the high intensity soils survey is needed for residential developments that are going to be 1327 
having septic. The performance standard in Chapter 45 does give the PB the ability that they 1328 
“may require that the developer submit written evidence that the soil will be able to support all 1329 
proposed, pavement, structures, and utilities” and “This report may include recommended 1330 
measures to ensure that cracking, subsidence or other failure will not result.” That’s just part of 1331 
that performance standard but I do want to note that there is a potential requirement for a 1332 
commercial/industrial development like this for the PB to see a soils report. Now, the applicant 1333 
has presented general information in their presentations about how the soils are going to be 1334 
drilled into for the solar tables but I just wanted to note that that is an option for the PB. 1335 
 1336 
Mr. Sudak said that he would like to have discussed the re-scheduling of the site walk. 1337 
 1338 
After discussion, the site walk was scheduled for September 20th at 3PM. 1339 
 1340 
Mr. Sudak said that one of the items, I think Mr. Brubaker brought it up earlier, is the 1341 
management of construction vehicles during construction of the project. At the last meeting, and 1342 
ahead of that meeting, there were some abutter comments about the capability of Odiorne Lane or 1343 
the request for pursuit of alternate avenues aside from logging trucks come down Odiorne Lane 1344 
as a part of the construction of this project. Over the weekend and part of today I reached out Ms. 1345 
Berthiaume (owner). A couple years ago (2018-19) there was a selective cut away from the 1346 
property up on top of the knoll back ‘here’ that was brought out, not through Bartlett Road proper 1347 
but the Bartlett’s, themselves. They are the northerly abutters and have a farm stand on Brixham 1348 
Road. I met with Mr. (John) Bartlett, who is the brother that owns along Brixham and Dave 1349 
would be the northerly abutter to this parcel. I had a nice long conversation with John Bartlett, 1350 
presenting him with the project and what we were proposing to come into agreement for, again, 1351 
and he was on-board. So, that is something we’ll be pursuing, moving forward. I don’t want to be 1352 
any more binding than that because I wasn’t binding with him. I’ve had the conversation and it 1353 
sounds amicable. 1354 
 1355 
Ms. Braun asked if this was something he was willing to put in writing. 1356 
 1357 
Mr. Sudak said that I believe yes. I don’t have it at this point because I met him at 6PM. 1358 
 1359 
Mr. Leathe asked if this was just for the logging operation or is this for the access going forward. 1360 
 1361 
Mr. Sudak said that I believe, at this point because that’s all I discussed with him, that it would be 1362 
for logging. He seemed very comfortable and willing to entertain future conversations. I brought 1363 
the plan set and laid them out on his hood and we talked about the whole thing. I’m not going to 1364 
say that it couldn’t extend into more than that but, for right now, it’s the logging activity. 1365 
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 1366 
Mr. Leathe said, to take that a little further hypothetically, if you could access this site from the 1367 
northwest. 1368 
 1369 
Mr. Sudak, using his cursor, said that ‘this’ is our northerly abutting sideline; that that’s the 1370 
property of Dave Bartlett. His property is pretty largely clear-cut and you can see through Google 1371 
Earth imagery the selective cut that took place on the high ground of this parcel. So, away from 1372 
where our development is but we would be able to come out in the same way that that selective 1373 
cut came out into Dave’s property up into John’s property and out onto Brixham Road. 1374 
 1375 
Mr. Leathe asked if that was an alternative with this project that might have greater ramifications 1376 
going forward, exploited more in terms of environmental impact on the wetlands and everything 1377 
else. Would it, perhaps, be a better approach to approach the project from the north or north-1378 
northwest than Odiorne Lane. 1379 
 1380 
Mr. Sudak said that the western side of our development, proper, so where the perimeter fence is, 1381 
as soon as you push any further west than that, then you are into like 40% slope going up to the 1382 
top of that knoll. 1383 
 1384 
Mr. Leathe said that I wasn’t suggesting redistributing the panels, necessarily. 1385 
 1386 
Mr. Sudak said certainly not. I’m talking about providing an access road, which is where I think 1387 
you’re going with this. It would be a significantly more complex bridge work endeavor and I 1388 
believe, if it’s over 500 feet, it would disqualify the project because I wouldn’t be able to call our 1389 
access drive a driveway, by the Town’s definition. If it’s longer than that it has to be designed to 1390 
Town standards and then we enter into an entirely different court, if you will. Certainly, it is 1391 
something that could be pursued but I’m not going to entertain it tonight any more than that. 1392 
 1393 
Mr. Leathe said that I understand. I was just curious. 1394 
 1395 
Mr. Sudak said that this project has a very long history with the Board of Appeals and denials, so, 1396 
I don’t really want to have another run with that. 1397 
 1398 
Ms. Braun said that just being able to have the bigger trucks doing the logging going out that way 1399 
would be most helpful. 1400 
 1401 
Mr. Kellar said that that was what our intent was after the last meeting in some of our discussions 1402 
and other discussions that took place. The only thing I want to make clear to the PB is that access 1403 
to the utility; that the utility lines have to come from ‘this’ direction because that’s what CMP has 1404 
already studied. But, if the biggest issue is the logging, which we think is the abutter’s concern, 1405 
we get it. It doesn’t make sense to stockpile a bunch of wood out there and create other issues. 1406 
Mr. Sudak and I have discussed that and I’m glad he had those conversations. 1407 
 1408 
Mr. Leathe said that distribution has to come out of Odiorne Lane. It can’t come out of Brixham 1409 
Road, for instance. 1410 
 1411 
Mr. Kellar said no. The three-phase power we were talking about is so far away and the cost of 1412 
the CMP upgrade is almost a third of the total project cost; that usually they are a lot less than 1413 
that. To go up Brixham and back down around, it makes the most sense from practical thinking, 1414 
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but that line upgrade would probably be another half million dollars in line upgrades to bring the 1415 
line up that way. 1416 
 1417 
Mr. Sudak said that the PB and Mr. Brubaker discussed the waiver for the high intensity soils 1418 
survey and asked what the temperature check is on that. Is it something I can formally request and 1419 
have a motion heard or denied for. 1420 
 1421 
Ms. Braun said that, without visually seeing the parcel, I think it’s kind of hard to determine. I’ve 1422 
never been out that way and I don’t know if any other members have. Without seeing the physical 1423 
site, it’s hard to judge just what the soil is like, and I don’t claim to be a soil expert but I really 1424 
think, in all fairness to us and to you, we should wait until we see the site. 1425 
 1426 
Mr. Sudak said that a site walk is to be held on the 20th and after that the high intensity soils 1427 
survey would be determined. I expect, hopefully, by that point I will have State 1428 
comments/permits in hand. Where I’m going with this is that this project hasn’t had a public 1429 
hearing, yet, and I would really like to get that done sooner than later because, if changes need to 1430 
be made to this project that would constitute a modification to those permits, that is not a 1431 
statutory obligation for the State and has an indefinite processing timeline. I just got done with 1432 
one that took a year and a half for changing a culvert type from a box cover to a CCP. So, I would 1433 
love to have as much information as possible so I can, while I’m still in this review period, be 1434 
confident that I’m giving the DEP the product that’s going to be constructed. So, if there is a way 1435 
that the presence of a high intensity soils survey can be waived to site plan approval, as opposed 1436 
to site plan completeness, so we can have a public hearing scheduled at some point in the month 1437 
of September. As opposed to we have the site walk on the 20th, I come back on the 21st, I get 1438 
completeness then, you schedule the public hearing. We are into October and I am praying to God 1439 
that I don’t have a modification that will take me into God knows when with the State. 1440 
 1441 
Ms. Braun said that I realize all of that but, unfortunately, mother nature prevented us from going 1442 
on the site walk. 1443 
 1444 
Mr. Sudak agreed, saying that I’m not suggesting that a high intensity soils survey, or something 1445 
to that affect, might not be necessary for this project. But, if that is the only barrier to the PB both 1446 
granting application completeness and scheduling a public hearing, then I would like to see if 1447 
there is a vehicle for that high intensity soils survey, which may still be necessary, be provided 1448 
prior to approval as opposed to prior to completeness. 1449 
 1450 
Ms. Braun said that I would err on the side of caution, if I were you, and I would have a high 1451 
intensity soils survey prepared. Just by what I’m hearing and comments being made by fellow 1452 
Board members, I would err on the side of caution. 1453 
 1454 
Mr. Sudak asked for the entire array. 1455 
 1456 
Ms. Braun said that I would get a high intensity soils survey. 1457 
 1458 
Mr. Brubaker asked if you could talk more about what that would mean. 1459 
 1460 
Mr. Sudak said that the medium intensity soils survey that is provided to you vicariously through 1461 
the stormwater management sheets and plan set is on a scale that is dwarfed by what a high 1462 
intensity soils survey would be. A high intensity soils survey for that site in its existing condition 1463 
would probably take over two months. It would take a lot if it’s meant to incorporate the shade 1464 
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management area, the entire array. If the concern that is mandating the PB or is driving the PB’s 1465 
prudence with this would be the legitimacy of our array and the foundations standing in the 1466 
wetlands that we’re impacting, perhaps, those areas specifically have a soils survey completed; 1467 
the wetland areas we are impacting within the array. That would be about 80% less than what you 1468 
are currently suggesting. 1469 
 1470 
Ms. Braun said that everyone would have to agree on this. If you did the array and the shade 1471 
management area so that we had an idea of the quality of the soil and if it will stand up, being lay 1472 
people and solar arrays are new to us, I would feel better if we knew the composition of the soil. 1473 
 1474 
Mr. Sudak said that I’m going to use your word, here, ‘lay people’. In an attempt to appease the 1475 
perspective of the lay people upon this matter, would a statement from a qualified soil scientist, 1476 
for the type of project that this is, about the disparity in quality of information between the 1477 
medium intensity survey, which you’ve been provided, and a high intensity soils survey would 1478 
provide…a statement on the difference between those two and what it would really mean for 1479 
what you’d be able to glean for a project like this. Is that a good interim that, maybe, I could have 1480 
communications with Mr. Brubaker and that can be provided to you between meetings. I would 1481 
prefer to have that step be done and then maybe have that be a qualifying-enough answer for you 1482 
to see that a high intensity soils survey is not only cost-prohibitive but energy-prohibitive for the 1483 
type of project that this is and the information you would really get from it. 1484 
 1485 
Ms. Braun said that I would defer to Mr. Brubaker on this. 1486 
 1487 
Mr. Brubaker asked if there was a way to pull up the stormwater existing conditions plan sheet so 1488 
that the PB can see the soil types shown on that plan sheet. 1489 
 1490 
Mr. Sudak said that there is but it’s not in this current folder so that is something I would 1491 
probably need your help with. 1492 
 1493 
Mr. Kellar said that, as it relates to the foundation, I have a much better understanding of the 1494 
concern you brought forth. When Mr. Sudak talked to me about the high intensity soils survey it 1495 
didn’t seem like a big issue to me, having it or not having it. Just for the PB to understand, when 1496 
this project ultimately gets approved, part of what we do is that the system that we use, they have 1497 
to go out and do pull tests. Once we get the project and we make sure that the design is perfectly 1498 
inside the box, the racking folks who install this are going to go out and do tests because they, as 1499 
engineers, don’t want to sign off that our system is going to stand there when a Hurricane Henri 1500 
comes through, or something bigger. They have to stamp it that it’s going to support what we are 1501 
presenting here. So, I don’t know if this gives value to the PB’s decision-making but I just wanted 1502 
you to understand the process we do. The money will be there. What money will be spent on this 1503 
construction won’t be paid until the pull tests are done and they verify the stamp that this layout 1504 
can meet its requirements to stay in place, such as the need for varying screw sizes that may be 1505 
needed throughout the layout. This is the real world and people are going to have to sign off, with 1506 
a lot of people’s jobs at stake, to make sure that what we’re saying we want to do here matches up 1507 
with all the approvals. I don’t know if Mr. Sudak’s solution is a good interim now that you know 1508 
that other layer of the process and we can see what that medium soil looks like, if we have it. I 1509 
just wanted you to understand the process. It’s not “This looks great. Now let’s go out and build 1510 
it.” and hope and pray that it actually stands up. There’s a lot more that goes into it. 1511 
 1512 
Ms. Crichton asked if they wouldn’t want to know that ahead of time. 1513 
 1514 
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Mr. Kellar said no, not necessarily. It’s not usually a big issue because the racking folks have 1515 
designed systems to handle…that they are building these out in the western part of the country 1516 
that are 100’s of times bigger than this. They can’t identify every exact soil at every single point 1517 
so they have to be able to modify the changes of the soils from the northeast corner to the 1518 
southeast corner and everything in-between. It’s not so much science, it’s designed to support all 1519 
kinds. And think about these tables; that there not just one post sitting there by themselves. There 1520 
is an array down there on Route 236 that the big rack, when it moves, that’s one post that has to 1521 
be really properly designed so it can support all that weight. These are tables that are all 1522 
eventually connected together. So, if you’ve got one that’s a little bit weak because the soil is not 1523 
perfect but, over here, you have one that’s strong in ledge or rock, it acts as a system together, not 1524 
just as individuals. 1525 
 1526 
Mr. Latter asked if you are looking for us to set a public hearing date tonight. 1527 
 1528 
Ms. Braun said that we can’t do that. 1529 
 1530 
Mr. Sudak said that I was working my way up to requesting of the PB what section of the 1531 
ordinance I’m not in compliance with for the sake of application completeness. I’m a pretty 1532 
black-and-white person. If I’ve checked all the boxes, I’m going to think I’m at that step and, in 1533 
response, I would just like to hear where I’m at right now. 1534 
 1535 
Mr. Kellar added while respecting that we have to do a site walk before we can do a public 1536 
hearing. 1537 
 1538 
Mr. Latter said that I’m just thinking of the calendar. 1539 
 1540 
Mr. Kellar agreed that we are, too. 1541 
 1542 
Mr. Brubaker showed the post-condition because the solar panels are there and it does show some 1543 
different soil types. So, maybe just talk about what you already did. 1544 
 1545 
Mr. Sudak said that the NRCS, obviously a larger-driven resource than anything at the Town 1546 
level, produces what they call their medium intensity soils survey. It’s for the entire county, 1547 
refreshed every six months, and that is comprehensive. It’s updated based off of localized test pit 1548 
information that they may happen to have from developments, from information recorded at the 1549 
York County Registry of Deeds. It is comprehensive based on cover type, based on water table, 1550 
based off of resource protection areas that are identified with IF&W. I’m biased because I have a 1551 
geo-thermal background. It’s a wonderful resource and it’s a heavy dash. So, the bottom right, 1552 
and all of my developed conditions, existing conditions, and stormwater management plans I 1553 
would list all of the soil types, soil classifications that are on-site within any Subcatchments, their 1554 
series. So, if it’s a very fine silt loam, if it’s a gravelly silt loam, if it’s peat, whatever the 1555 
classification is, the hydrologic soil group, the prevalent slope, which is also in the series name; 1556 
then all of that is factored into my stormwater management model to determine cover types, time 1557 
of concentration, etc. Basically, the entire site, which isn’t a direct stream channel or the York 1558 
River or a flood plain, is some degree of sandy loam, gravelly sandy loam to very fine sandy 1559 
loam. There’s a little bit of silt loam, which is generally closer to hydric, in the resource 1560 
protection area. There is mucky peat, which is quicksand, which is probably the vernal pool, 1561 
itself, off the site. What a high intensity soils survey, in my opinion, would do is it would take 1562 
that large swath of MVD that you see in the middle of the screen right now and it would give you 1563 
a finer classification of different soil types that all have the same set of horizons. They all have 1564 
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sandy loam. They all have a certain organic matter on top. They all have a depth to refusal at 1565 
about the same depth. They all have a water table encountered at about the same depth, if they 1566 
have the same characteristic slope. I’m not going to say that you’re not going to get a greater 1567 
degree of granularity with a high intensity. You absolutely are. But, if the medium intensity 1568 
shows a large majority of the site being a dominant range of soil horizons, then you’re likely just 1569 
going to see different series with the same stuff in them make up that finer layer. 1570 
 1571 
Mr. Kellar said that I think it speaks to the point I made where like commonalities of the different 1572 
soils, the racking system has to be able to handle those variations. You’re seeing the large macro 1573 
level options for the type of soils living there. Yes, you’re going to get a more varied range of 1574 
specifics but that’s not going to change the racking. We’re not going to go from something ‘this’ 1575 
big to ‘this’ big on ten posts here, here, and there. It’s going to, again, because of the majority of 1576 
the soil and the testing that they’ll do through the site, support the information that we have here. 1577 
 1578 
Mr. Sudak agreed, saying that’s fair. If you take a look, those are all the soil types for the large 1579 
sub catchment that encompasses the entire array. I would say that three quarters of them are silt 1580 
loam or sandy loam. Then you have your biddeford peat, which is your really nasty stuff, and 1581 
your very fine silt loam. 1582 
 1583 
Mr. Latter said that, as clarification, a more granular examination of this isn’t going to give us 1584 
wildly different data points to make different decisions than the data we have in front of us. 1585 
 1586 
Mr. Sudak said that, yes, that is my opinion. You nicely summarized what it took me 15 minutes 1587 
to say. Thank you. 1588 
 1589 
Mr. Brubaker said that, based on that, my opinion would be that you could waive the high 1590 
intensity soils survey but I do think that doesn’t completely obviate your ability to ask for a little 1591 
bit more information that speaks to §45-415, which is the soils suitability for construction 1592 
information. I think that you could ask for that information without requiring the high intensity 1593 
soils survey be done. So, I think he’s made a good case that you could waive the high intensity 1594 
soils survey but you know that you could still ask for more information just to know that the soils 1595 
would be suitable for supporting the construction of these panels in some type of more limited 1596 
soils report. 1597 
 1598 
Ms. Braun asked if that was what you were suggesting with this other report – a comparison 1599 
report. 1600 
 1601 
Mr. Sudak said yes. I’d be happy to provide something like that. I believe Mr. Kellar’s comments 1602 
on pull tests that they would do before we pull the building permit we could provide. 1603 
 1604 
Ms. Braun said yes, and if you could do that report, I think that would help us a lot. 1605 
 1606 
Mr. Brubaker said that, in other words, could some preliminary information be provided during 1607 
the application at that point. But your point is that some information wouldn’t be available until 1608 
you are ready to build. 1609 
 1610 
Mr. Kellar agreed. You could make it a condition of approval that we can’t pull a building permit 1611 
until we have satisfied the pull test results and another engineer has signed off on this as 1612 
constructable, based on the foundation system. 1613 
 1614 
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Mr. Brubaker said that you would have the ability to provide some additional preliminary 1615 
information. 1616 
 1617 
Mr. Kellar said yes; that Mr. Sudak would provide this interim level of granularity and, maybe, a 1618 
condition of approval is before construction starts, we will provide the results of the actual pull 1619 
test and another engineer stamping that it is constructable. They are putting their reputation on 1620 
that. 1621 
 1622 
Ms. Braun said to Mr. Sudak that if you prepare that, that would be most helpful. 1623 
 1624 
Mr. Sudak agreed. 1625 
 1626 
Ms. Braun said that I still want to wait for the waiver until we see the property. 1627 
 1628 
The PB agreed. 1629 
 1630 
Ms. Braun said that I hope you understand. 1631 
 1632 
Mr. Sudak said that I do. I have run out of arguments so I understand. 1633 
 1634 
Mr. Leathe said that let’s say you do the pull tests. 1635 
 1636 
Mr. Kellar said that we would have to have everything approved at the State and Town level. It 1637 
would be well-before construction. There’s usually a couple of months transition point when all 1638 
the permits are in hand as you are putting the construction plan together. All the different 1639 
approval entities kind of work in silos – the State process, the Town process, the utility process; 1640 
that if we found out that it was $10 million to upgrade the substation, we would probably be dead; 1641 
that it’s just part of the process. To Mr. Sudak’s point, we have concerns more about having to re-1642 
adjust the State information. 1643 
 1644 
Ms. Braun said that we will continue review of the application to September 21. As soon as you 1645 
can get that report to Mr. Brubaker, the sooner he can get it to us; that we will definitely see you 1646 
on September 20th. 1647 
 1648 

ITEM 9 – NEW BUSINESS 1649 
 1650 
There was no new business. 1651 
 1652 

ITEM 10 – CORRESPONDENCE  1653 
 1654 
There was no correspondence. 1655 
 1656 

ITEM 11 – SET AGENDA AND DATE FOR NEXT MEETING 1657 
 1658 
There will be two public hearings. 1659 
 1660 
Mr. Beth should be back with an updated sketch plan. 1661 
 1662 
505 Harold Dow Highway will be coming back for a sketch plan. 1663 
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 1664 
 1665 

The next regular Planning Board Meeting is scheduled for September 7, 2021 at 7PM. 1666 
 1667 

ITEM 13 – ADJOURN 1668 
 1669 
Ms. Braun moved, second by Mr. Latter, that the Planning Board adjourn. 1670 

VOTE 1671 
4-0 1672 

 1673 
 1674 
The meeting adjourned at 9:44 PM. 1675 
 1676 
 1677 
 1678 

________________________________ 1679 
Lissa Crichton, Secretary 1680 

Date approved: ___________________ 1681 
 1682 
 1683 

Respectfully submitted, 1684 
 1685 
Ellen Lemire, Recording Secretary 1686 
 1687 
 1688 
 1689 
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September 14, 2021      
 
       DRAFT 
Mr. Adam Beth 
342 Beech Road 
Eliot, ME 03903 
 
Mr. David Beth 
512 Sanborn Road 
Acton, Maine 04001 
 
To: Adam Beth 

David Beth 
 
This letter is to inform you that the Planning Board has acted on your Request for Planning Board Action for a Minor Site 
Plan Amendment (PB95-16) and add Change of Use for two (2) Commercial Rental Units and renovation of existing 
building, to include site improvements. 
 
APPLICATION DOCUMENTS AND SUPPORTING MATERIAL SUBMITTED: 

 
SUBMITTED FOR AUGUST 17, 2021: 

1. Request for Planning Board Action Application, received June 4, 2021. 
2. Draft Purchase & Sales Agreement 
3. Existing/proposed site sketch plan. 
4. Memo from Jeff Brubaker, Town Planner, dated August 11, 2021. 

 
SUBMITTED FOR SEPTEMBER 7, 2021: 

1. Revised Request for Planning Board Action Application. 
2. Revised Existing/proposed site sketch plan. 
3. HHE-200 Subsurface Wastewater Disposal System Application, dated June 22, 2021. 
4. Memo from Jeff Brubaker, Town Planner, dated September 1, 2021. 

 
FINDINGS OF FACT: 

1. The owner of the property is: David Beth (mailing address: 512 Sanborn Road, Acton, ME 04001).  
2. The applicant is: Adam Beth (mailing address: 342 Beech Road, Eliot, ME 03903). 
3. The property is located at: 438 Harold L. Dow Highway and is 4.2 acres.  
4. Property can be identified as: Assessor's Map 45/ Lot 10 and is located in the Commercial/Industrial Zoning District 

and Limited Commercial and Resource Protection Shoreland Overlay. 
5. The applicant proposes to amend a previously approved Site Plan (PB95-16, approved June 20, 1995) to add a 

Change of Use to Commercial Rental Units, a 60’X60’ addition for three (3) 20’X60’ Commercial Rental Units and 

T O W N  O F  E L I O T ,  M A I N E  
 PLANNING BOARD NOTICE OF DECISION  

 

CASE #:  PB21-26 - REQUEST FOR 
PLANNING BOARD ACTION/MINOR 
CHANGE TO ADD CHANGE OF USE FOR 
COMMERCIAL RENTAL UNITS AND 
RENOVATE EXISTING COMMERCIAL 
BUILDING   

MAP/LOT:  45/10 
438 HAROLD DOW 

HIGHWAY 
DATE OF DECISION:08-07-2021  
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renovate existing building to accommodate two (2) additional Commercial Rental Units, to include site 
improvements. 
 Applicant revised the proposal to remove the 60’X60’ addition at the September 7, 2021 meeting. Applicant 

will pursue the addition with the Planning Board at a future date. 
 Existing structure will be renovated to include two (2) commercial rental units, each being 38’X14’ and to 

include an office and bathroom. 
6. Current use is Auto Repair Business (repair and sales, auto recycling). This use will be retained. 

 Uses added through this approval: Commercial establishment, 2 or more where allowed; Warehouse; 
Wholesale; Wholesale business facilities; Professional offices; Industrial establishments and uses; 
Business office; Auto service station – limited to auto body detailing, or the sale or repair of car audio or 
other minor car accessories. No other uses shall occur in the commercial rental units unless allowed by 
subsequent Planning Board approval. 

7. Used car display will continue along Route 236. 
8. Lot line setbacks have been met, per Town Code. 
9. New septic approved by the Code Enforcement Officer designed for up to 14 employees 
10. Two (2) parking spaces for each commercial rental unit is shown on the site plan, per Town Code. 
11. Egress into and out of the parking lot will be consolidated and channeled to a more specific location to reduce 

likelihood of vehicles backing out directly onto the street. 
12. The Fire Chief indicated that a second unit egress would not be required as the units are less than 75 feet from the 

farthest point of the unit. 
  Each loading bay will be designed to operate electrically and manually. 
 A fire wall may be necessary between the two units, which will be addressed during building permit review. 

13. There will be no change to the exterior of the existing structure, except to add exterior lighting above every exterior 
entry/exit door. 

14. Landscaping includes redesign/extension of stone wall (subject to CEO approval) and re-grassing the front portion 
of the property and within the stone wall area, to include sidewalks. There will be no tree removal. 

15. Shoreland Limited Commercial and Resource Protection Overlay exists at the rear of the property and is not 
impacted by this project. Therefore, no Shoreland Zone application is required. 

16. The Planning Board reviewed the application at the following regular meetings: 
 August 17, 2021 (sketch plan review). 
 September 7, 2021 (continued review of revised plan/approval). 

17. On September 7, 2021, the Planning Board agreed by consensus that the proposed revisions to the previously 
approved Site Plan (PB95-16) were minor, did not result in any substantial changes to the approved development, 
or further impact abutters and, therefore, did not require full site plan review.  

18. There was no site walk or public hearing held. 
19. The following fees have been paid by the applicant: (change to fees apply to this application) 

 Site Plan Amendment Fee: $100.00 (to be paid as condition for building permit) 
 Change of Use Fee: $25.00 (to be paid as condition of building permit) 

20. Copies of the application and supporting materials were sent to the Code Enforcement Office, Public Works, Town 
Manager, Police Department and Fire Department. There were no written comments submitted. 

 
CONCLUSIONS: 

1. Revisions to previously approved Site Plans are allowed with Planning Board approval under Section 33-140 
(Revisions to final Site Plans after Planning Board approval). 

2. All applicable criteria and/or ordinance requirements of Chapter 45 and Chapter 33 have been addressed by the 
Planning Board during review of this application. 

3. The Board determined that the proposed revision to the approved site plan was minor and did not result in any 
substantial changes to the approved development or further impact abutters and, therefore, did not require full site 
plan review. 
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DECISION: 
Based on the above facts and conclusions, on September 7, 2021, the Planning Board voted to approve your application to 
amend a previously approved site plan (PB95-16) for a Minor Site Plan Amendment (PB95-16) and add Change of Use 
for two (2) Commercial Rental Units and renovation of existing building, to include site improvements. 
 
CONDITIONS OF APPROVAL: 
The applicant must comply with all requirements of the Town of Eliot Land Use Ordinances. In addition, to further promote 
the purposes of the (Eliot Zoning Ordinances), the Planning Board has voted to impose the following conditions on the 
approval of this application: 
1. The property may be developed and used only in accordance with the plans, documents, material submitted, and 

representations of the applicant made to the Planning Board. All elements and features of the use as presented to the 
Planning Board are conditions of approval and no changes in any of those elements or features are permitted unless 
such changes are first submitted to and approved by the Eliot Planning Board. 

2. The permit is approved on the basis of information provided by the applicant in the record regarding the ownership of 
the property and boundary location. The applicant has the burden of ensuring that they have the legal right to use the 
property and that they are measuring required setbacks from the legal boundary lines of the lot. The approval of this 
permit in no way relieves the applicant of this burden. Nor does this permit approval constitute a resolution in favor of 
the applicant of any issues regarding the property boundaries, ownership, or similar title issues. The permit holder 
would be well-advised to resolve any such title problems before expending money in reliance on this permit. 

3. The applicant authorizes inspection of premises by the Code Enforcement Officer during the term of the permit for the 
purposes of permit compliance. 

4. Applicant shall pay the Planning Board application fee prior to, or along with, submitting a building permit application. 
5. Stone wall is subject to Code Enforcement approval. 
 
APPEALS: 
This decision can be appealed to the Board of Appeals within 30 days after September 7, 2021 by an aggrieved person or 
party as defined in Sec. 1-2 and Sec. 45-50(b) of the Eliot Zoning Ordinance. Computation of time shall be in accordance 
with general provisions of the Town of Eliot Municipal Code of Ordinances, section 1-2. 

 
Sincerely, 
 
_______________________ 
Carmela Braun, Chair 
This letter reviewed and approved by the Planning Board on _______, 2021.  
 
 
CC:   Brent Martin, Tax Assessor 
 Shelly Bishop, Code Enforcement Officer 
 Jay Muzeroll, Fire Chief 
 Elliott Moya, Police Chief 

Steve Robinson, Public Works Director 
 

 



 
 
 
 

TOWN OF ELIOT MAINE 
PLANNING OFFICE 

1333 State Road 
Eliot ME, 03903 

 
PUBLIC HEARING AND SITE WALK NOTICE 

 
PUBLIC HEARING 
AUTHORITY:   Eliot, Maine Planning Board  
PLACE:   Town Hall (1333 State Rd.) with Remote Option 
DATE OF HEARING:   September 21st, 2021 
TIME:     7:00PM  
 
Notice is hereby given that the Planning Board of the Town of Eliot, Maine will hold a public hearing on 
Tuesday, September 21st, 2021 at 7:00 PM for the following application(s):  
 

• 26 Addison Lane (Map 41/Lot 11), PID # 041-011-000, PB21-20: Shoreland Zoning Application – 
Permanent Fixed Pier and Pier Access, Seasonal Gangway, and Seasonal Floats 

o Applicant: Zieja Family Revocable Trust  
o Property Owner: Zieja Family Revocable Trust 

 
• 28 Levesque Drive (Map 29/ Lot 27-1A), PID # 029-027-01A, PB21-19: Site Plan Amendment and 

Change of Use – Marijuana Establishment (Adult Use Marijuana Retail Store) 
o Applicant: Sea Dog Realty, LLC; Green Alien Cannabis Company, LLC   
o Property Owner: Sea Dog Realty, LLC 

 
Interested persons may be heard and written communication received regarding these applications at this 
hearing. The application is on file and available for review in the Planning Office at Eliot Town Hall, 1333 State 
Road, Eliot, ME 03903. The meeting agenda and information on how join the remote Zoom meeting will be 
posted on the web page at eliotmaine.org/planning-board. Town Hall is accessible for persons with disabilities. 
 
 
SITE WALK 
AUTHORITY:   Eliot, Maine Planning Board  
PLACE:   505 Harold L. Dow Hwy. 
DATE OF HEARING:   September 27th, 2021 
TIME:     3:00PM  
 
Notice is hereby given that the Planning Board of the Town of Eliot, Maine will hold a site walk on Monday, 
September 27th, 2021 at 3:00 PM for the following application(s):  
 

• 505 Harold L. Dow Hwy. (Map 53/Lot 7), PID # 053-007-000, PB21-27: Site Plan Amendment and 
Change of Use – Marijuana Establishment and Medical Marijuana Establishment (Medical and 
Adult Use Marijuana Manufacturing Facility) 

o Applicant: NEK Assets, LLC 
o Property Owner: PW ME Canre SD LLC 
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SPORTS

VARSITY HIGH SCHOOL SPORTS SCHEDULES

YORK -
The 5th Annual Mt. A 

Trail Challenge is offering both 
an in-person event on Saturday, 
September 18 or a virtual option 
where participants can run the 
5K on any course at any time 
September 1-18.

The 5K in-person option 
will take place on Saturday, 
September 18 at 9 a.m. and 
the one mile starts at 9:15 a.m. 
There won’t be traditional age 
category prizes but there will be 
a prize raffle for all participants.

Entrance fee for the in-
person Mt. A 5K Trail Chal-

lenge and the Mt. A one mile 
trail challenge is $20. Registra-
tion ends September 17 at noon. 
Entrance fee for virtual Mt. A 
5K Trail Challenge and virtual 
one mile trail challenge is $20. 
Registration ends September 17 
at noon.

For more information, con-
tact Race Director Liz Cooper 
at lcooper@yorkmaine.org. To 
register for the race, go to www.
runsignup.com/race/me/york/
mtatrailchallenge. Additional 
race information can be found at 
www.agamenticus.org/annual-
trail-challenge/.

expand the annual wreath-lay-
ing ceremony at Arlington Na-
tional Cemetery begun by Maine 
businessman Morrill Worcester 
in 1992. The organization’s mis-
sion – Remember, Honor, Teach 
– is carried out in part each year 
by coordinating wreath-laying 
ceremonies in December at Ar-
lington, as well as at thousands 
of veterans’ cemeteries and other 
locations in all 50 states and 
beyond. For more information or 
to sponsor a wreath, visit www.
wreathsacrossamerica.org.

SEACOAST -
The 13th annual Cele-

bratePink 5K Run & Walk is 
back in person and has a virtual 
option. The in-person 5K starts 
at 9 a.m. on Sunday, September 
19 with registration starts at 7.30 
a.m. at the Portsmouth Middle 
School, 155 Parrott Avenue, 
Portsmouth, NH. Early shirt and 
bib pick-up is available on Satur-
day, September 18 from 11 a.m. 
to 1 p.m. at the Middle School.

The virtual 5K option is 
open from Monday, September 
13 through Sunday, September 
19. Run, walk or jog the 5K to 
support My Breast Cancer Sup-
port.

Entrance fee for the 5K 
Run & Walk is $30; the 5K Run 
& Walk Youth (under age 14) is 
$20 and the 5K Virtual Run & 
Walk is $30. Registration ends 
September 15 at 11:59 p.m. Reg-
ister online at www.runsignup.
com/race/nh/portsmouth/cele-
bratepink5krunwalk.

My Breast Cancer Support 
is an independent, non-profit or-
ganization that provides finan-
cial and emotional support to 
breast cancer patients through-
out the greater seacoast area of 
New Hampshire and Southern 
Maine. Additional information 
can be found at www.mybreast-
cancersupport.org.

York High School
Boys Varsity Football
Sept. 9 vs Gardiner
Sept. 17 @ Oceanside

Boys Varsity Soccer
Sept. 11 vs Yarmouth
Sept. 14 @ Cape Elizabeth
Sept. 17 vs Gray-New Gloucester

Girls Varsity Soccer
Sept. 11 @ Yarmouth
Sept. 14 vs Cape Elizabeth
Sept. 17 vs Gray-New Gloucester

Girls Varsity Volleyball
Sept. 13 @ Wells
Sept. 18 vs Massabesic

Wells High School
Boys Varsity Football
Sept. 10 @ Westbrook
Sept. 17 vs leavitt

Boys Varsity Soccer
Sept. 11 @ North Yarmouth 
Academy
Sept. 16 vs Fryeburg

Girls Varsity Soccer
Sept. 13 @ Traip
Sept. 15 vs Fryeburg

Girls Varsity Volleyball
Sept. 11 @ Sanford
Sept. 13 vs York
Sept. 15 vs Westbrook
Sept. 17 @ Cape Elizabeth

Kennebunk High School
Boys Varsity Football

Sept. 10 @ Biddeford
Sept. 17 @ Bonny Eagle

Boys Varsity Soccer
Sept. 11 @ Deering
Sept. 14 @ Falmouth
Sept. 16 vs Bonny Eagle
Sept. 18 vs Cheverus

Girls Varsity Soccer
Sept. 14 vs Falmouth
Sept. 16 @ Bonny Eagle

Girls Varsity Volleyball
Sept. 11 @ Massebesic
Sept. 13 vs Marshwood
Sept. 17 @ Thornton Academy

Noble High School
Boys Varsity Football
Sept. 10 vs Gorham
Sept. 17 @ Portland

Boys Varsity Soccer
Sept. 11 vs Biddeford
Sept. 14 @ Bonny Eagle
Sept. 17 @ Windham

Girls Varsity Soccer
Sept. 14 vs Bonny Eagle
Sept. 16 @ Westbrook
Sept. 18 vs Windham

Marshwood High School
Boys Varsity Football

Sept. 11 vs Thornton Academy
Sept. 17 @ Gorham

Girls Varsity Volleyball
Sept. 13 @ Kennebunk
Sept. 15 vs Portland
Sept. 16 vs Biddeford

Varsity Boys Soccer
Sept. 10 vs Cheverus
Sept. 14 @ Deering
Sept. 16 @ Biddeford
Sept. 18 vs Bonny Eagle

Girls Varsity Soccer
Sept. 14 vs Deering
Sept. 16 vs Biddeford
Sept. 18 @ Bonny Eagle

Traip Academy
Boys Varsity Football
Sept. 11 @ Yarmouth
Sept. 18 vs Sacopee Valley

Boys Varsity Soccer
Sept. 10 @ Waynflete
Sept. 18 @ North Yarmouth 
Academy

Girls Varsity Soccer
Sept. 10 vs Waynflete
Sept. 13 vs Wells
Sept. 14 @ OOB
Sept. 18 @ North Yarmouth 
Academy

Town of Eliot 
PUBLIC HEARING AND SITE WALK NOTICE

PUBLIC HEARING: 
AUTHORITY: Eliot, Maine Planning Board 
PLACE:	 	 Town	Hall	(1333	State	Rd.)	with	Remote	Option 
DATE:  September 21, 2021 
TIME:   7:00PM

Notice	 is	 hereby	 given	 that	 the	Planning	Board	of	 the	Town	of	 Eliot,	
Maine	will	 hold	a	public	hearing	on	Tuesday,	 September	21,	2021	at	
7:00	PM	for	the	following	application(s):

26 Addison Lane (Map 41/Lot 11), PID # 041-011-000, PB21-20: 
Shoreland	Zoning	Application	–	Permanent	Fixed	Pier	and	Pier	Access,	
Seasonal	 Gangway,	 and	 Seasonal	 Floats.	 Applicant:	 Zieja	 Family	
Revocable	Trust.	Property	Owner:	Zieja	Family	Revocable	Trust.

28 Levesque Drive (Map 29/ Lot 27-1A), PID # 029-027-01A, PB21-19: 
Site	Plan	Amendment	and	Change	of	Use	–	Marijuana	Establishment	
(Adult	 Use	 Marijuana	 Retail	 Store).	 Applicant:	 Sea	 Dog	 Realty,	 LLC;	
Green	Alien	Cannabis	Company,	LLC.	Property	Owner:	Sea	Dog	Realty,	
LLC.

Interested	persons	may	be	heard	and	written	communication	received	
regarding	these	applications	at	this	hearing.	The	application	is	on	file	
and	available	for	review	in	the	Planning	Office	at	Eliot	Town	Hall,	1333	
State	Road,	Eliot,	ME	03903.	The	meeting	agenda	and	information	on	
how	 join	 the	 remote	Zoom	meeting	will	be	posted	on	 the	web	page	
at	 www.eliotmaine.org/planning-board.	 Town	 Hall	 is	 accessible	 for	
persons	with	disabilities.

SITE WALK: 
AUTHORITY: Eliot, Maine Planning Board  
PLACE:	 	 505	Harold	L.	Dow	Hwy. 
DATE:  September 27, 2021 
TIME:  3:00PM

Notice	 is	 hereby	 given	 that	 the	Planning	Board	of	 the	Town	of	 Eliot,	
Maine	will	hold	a	site	walk	on	Monday,	September	27th,	2021	at	3:00	
PM	for	the	following	application(s):	

505 Harold L. Dow Hwy. (Map 53/Lot 7), PID # 053-007-000, PB21-
27:	Site	Plan	Amendment	and	Change	of	Use	–	Marijuana	Establishment	
and	 Medical	 Marijuana	 Establishment	 (Medical	 and	 Adult	 Use	
Marijuana	Manufacturing	Facility).	Applicant:	NEK	Assets,	LLC.	Property	
Owner: PW ME Canre SD, LLC.

NOTICE OF POLICY CANCELLATION
PRATT & WHITNEY 

113 WELLS STREET, NORTH BERWICK, ME 03906 
POLICY NUMBER 02 CSE S69805

With the approval of the Maine Department of Environmental Protection 
(MEDEP), and in accordance with the provisions of 06-096 CMR ch. 854, § 6(C)
(16)(n) of Maine’s Hazardous Waste Management Rules, notice is hereby given 
that as of August 15, 2021 Hartford Insurance Company of Illinois has cancelled 
the Pollution Liability Coverage for the above-referenced property location. State 
regulations require notice of the cancellation with a 12-month discovery period 
post-cancellation for any claims specific to the policy being cancelled.

Insurance coverage will be continued through a one-year extended reporting 
period with Hartford Insurance. The extended reporting period will run from 
August 15, 2021 to August 15, 2022 and includes the same retroactive date 
(10/1/1991) as the cancelled policy. Claims under this policy may be filed using 
any of the following methods: Dedicated Telephone: 866-350-8880; Fax: 866-
261-5795; Email: scmsnic@Sedgwick.com.

LEGAL / PUBLIC NOTICES

bibs and commemorative fin-
isher medallions, with event 
t-shirts. There is also a free Race-
Joy app available for download 
by registrants to listen while they 
participate to learn more about 
the mission, hear stories of those 
who have served and the names 
of those that have sacrificed for 
our freedom.

Wreaths Across America 
is a 501(c)3 nonprofit organiza-
tion founded to continue and 

STATEWIDE -
Wreaths Across America 

(WAA) proudly continues its 
2021 Race Program with anoth-
er virtual race, called Running 
For Wreaths, that will be held 
nationwide (both 5K and 10K 
races are available) starting on 
Saturday, September 11 through 
September 25.

Participants in this virtual 
race can compete from anywhere 
in the USA with the flexibility 
to run/walk/ruck/bike on the 
course of their choosing while 
raising funds to sponsor veter-
ans’ wreaths. Go to https://run-
signup.com/race/me/presque-
isle/runningforwreathsnation-
alflagwaving and click on the 
individual event and you will 
be brought to the official Run-
SignUp registration page which 
have all the pertinent informa-
tion, such as event dates, pricing, 
and donation opportunities.

Each individual race regis-
tration sponsors a fresh balsam 
veteran’s wreath that will be 
placed on the headstone of an 
American hero on December 
18, as part of National Wreaths 
Across America Day.

During check out, regis-
trants can designate the Spon-
sorship Group or participating 
Wreaths Across America Loca-
tion they want their sponsored 
wreath allocated to. Registrants 
will receive personalized racing 

~ Classifieds ~

5K & 10K Running For Wreaths!5th Annual Mt. A Trail Challenge

Celebrate Pink 5K Run & Walk

Visit our Web Site:

     www.theweeklysentinel.com
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To:  Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Steven D. Riker, CWS, Ambit Engineering, Applicant’s Representative 

Shelly Bishop, Code Enforcement Officer 
Kearsten Metz, Land Use Administrative Assistant 

Date:  September 13, 2021 (report date) 
September 21, 2021 (meeting date) 

Re:  PB21-20: 26 Addison Lane (Map 41, Lot 11): Shoreland Zoning Permit Application 
– Permanent Fixed Pier and Pier Access, Seasonal Gangway, and Seasonal Float – 
Public Hearing 

 
Application Details/Checklist Documentation 

 Address:  26 Addison Ln. 
 Map/Lot:  41/11 
 PB Case#:  21-20 
 Zoning:  Suburban 
 Shoreland Zoning:  Resource Protection, Limited Residential 
 Owner Name:  Zieja Family Revocable Trust 
 Applicant Name:  Zieja Family Revocable Trust 
 Proposed Project:  Access ramp, landing, and stairway; permanent 

fixed pier, seasonal gangway, and seasonal floats 
 Application Received by Staff:  May 19, 2021 
 Application Fee Paid and Date:  $225 (Shoreland Zoning Permit Application, 

Residential Pier – $50; Public Hearing - $175) 
May 20, 2021 
*applicant to pay additional $175 after 
requesting postponement from August 17; 
applicant not charged fee for postponements due 
to newspaper lack of publication 

 Application Sent to Staff 
Reviewers:  

June 14, 2021 
 

 Application Heard by PB 
 
 

 Found Complete by PB  

June 29, 2021; July 27, 2021; August 17, 2021; 
September 7, 2021; September 21, 2021 
(scheduled) 
June 29, 2021 

Site Walk  N/A 
Site Walk Notice Publication N/A 
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Summary for September 21 
• Public Hearing: consider public input prior to deliberation. 

 
Summary for September 7 

• Public Hearing: consider public input prior to deliberation. [September 21 update: 
public hearing held, no overall action taken due to notice not being published.] 

 
Summary for August 17 

• The public hearing notice was published in the newspaper – see packet. Town 
building notice postings and abutter mailings occurred as usual. 

• See the updated site plan, which includes the narrower 4-ft.-wide access ramp, 
landing, and stairway. 

• DEP and US Army Corps of Engineers review is in progress. 
 
Summary for July 27 

• Public Hearing: consider public input, if any, at this meeting, but… 
• We need to hold a new public hearing: the newspaper did not publish our public 

hearing notice on July 17 as requested. I recommend the item be continued to 
August 17 to allow for the public hearing notice to be re-published. However, we 
did send out abutter mailings and post notices in the usual locations in town, so 
there may still be people wishing to provide input at this meeting. So the public 
hearing should be held but no final action on the application should be made. 

• The updated site plan now shows required riparian lines and, visually, the pier 
system appears to meet riparian setbacks. 

• The permanent fixed pier has been shortened by 16 ft. (from 90 ft. to 74 ft.) to 
the mean low water line, as required by Ch. 44, and a 6’x16’ landing float 
between the gangway and main float has been added. 

• Based on Section 44-35(b)(6) and DEP correspondence, the plans will be revised 
to show a maximum 4 ft. wide accessway (ramp, landing, and stairs) 

 

 Public Hearing July 27, 2021 (held); August 17, 2021 (held with 
proper newspaper notice, applicant requested 
postponement); September 7, 2021 (held); 
September 21, 2021 (scheduled) 

 Public Hearing Publication  July 17, 2021 (submitted to newspaper but not 
published); August 6, 2021; August 28, 2021 
(submitted to newspaper but not published); 
September 10, 2021 (published in Weekly 
Sentinel) 

Deliberation  September 21, 2021 (scheduled) 
 Reason for PB Review:  Shoreland Zoning Permit Application, Permanent 

Residential Pier (SPR use) 
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June 29 report with updates 
 
Overview 
 
Applicant and property owner Zieja Family Revocable Trust (agent: Ambit Engineering, 
Inc.) is seeking review of a Shoreland Zoning Permit Application for a new permanent 
residential pier with an access ramp, landing, and stairway; a seasonal gangway; and a 
seasonal float at 26 Addison Ln. (Map 41, Lot 11) to “provide safe boating access to the 
Piscataqua River while having only minimal impact to the tidal wetland resource, and 
avoidance of any navigational interference”. 
 
The 2.36-acre lot along the river currently includes a single-family residence built in 2015. 
Heading toward the shore, the site has a forested slope down to a tidal area including a 
tidal saltmarsh, mud flat, and subtidal flat. The access ramp, landing, and stairway would 
be built on piles heading down the slope to the tidal area. The pier would be built on 
piles on the salt marsh and mud flat. The float would be secured with helical moorings 
and chains. 
 
Application package contents 
 

• Shoreland Zoning Permit Application 
• NRPA Individual Permit Application package 

o Cover letter 
o Agent authorization letter for Maine DEP and Town applications for 

Riverside & Pickering Marine Contractors, Inc. and Ambit Engineering, Inc. 
o NRPA Individual Permit Application 
o Field survey checklists 
o Project description worksheet 
o Notice of Intent to File 
o Public Notice Filing and Certification 
o Alternatives analysis 
o Construction details/sequence 
o Wetland functions and values assessment 
o Location maps 
o Abutters list; letters to abutters and reviewing agencies 
o Site photos 
o Warranty deed 
o Endangered/threatened/candidate species and critical habitats list 
o Site plan with location map 
o Site details, side elevation drawings, and construction notes 

 
Dimensions 
 

• Access ramp: 6’ x 36’ 
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• Landing: 6’ x 8’ 
• Access stairway: 6’ x 16’  
• Permanent fixed pier: 6’ x 90’ 
• Seasonal gangway: 3’ x 35’ 
• Seasonal float: 10’ x 20’ 

 
July 27 update: The permanent fixed pier has been shortened by 16 ft. (from 90 ft. to 
74 ft.) to the mean low water line, as required by Ch. 44, and a 6’x16’ landing float 
between the gangway and main float has been added. 
 
August 17 update: The access ramp, landing, and stairway have been reduced from 6 
ft. to 4 ft. wide, per Town Code and DEP correspondence. 

 
Zoning 
 
Suburban; Resource Protection (RP), Limited Residential (LR) 
 
Uses 
 
Permanent residential piers are SPR uses in the shoreland zone. 
 
Type of review needed by Planning Board (September 21 update) 
 
Public Hearing: receive and consider public comment; consider overall action on the 
application. See motion templates below. 
 
Status of other agency reviews 
 
The applicant has submitted a NRPA Individual Permit Application to DEP, with a cover 
letter dated May 13, as well as a US Army Corps of Engineers (ACOE) permit application. 
DEP is currently reviewing the NRPA permit application and has contacted review 
agencies, including the Town and ACOE, for comments. Comment deadline is July 22. 
 

August 17 update: Revised plans have been sent to DEP and ACOE. The new DEP 
review deadline is October 13. The approval motion template includes a 
condition regarding DEP and ACOE approval being provided prior to, or along 
with, the building permit application.  

 
Section 44-35(c) review considerations 
 
This section has the land use standards for piers, docks, wharves, bridges and other 
structures and uses extending over or below the normal high-water line of a water body 
or within a wetland. The Planning Board may wish to review the application with regard 
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to applicable provisions of this section. Some notes as follows (paragraph numbers under 
44-35(c) are in parentheses; some sections are not exact wording in the Code): 
 

44-
35(c) 

para. # 
Summary of paragraph Evaluation of application 

(1) 

No more than one 
pier/dock/wharf/similar structure per lot 
given the amount of shoreline frontage 
(150 ft. as reported in the application; 
150 ft. is the standard for the Suburban 
district) 

Only one is proposed 

(2) 

Developed on appropriate soils so as to 
control erosion 

The pier will be located on tidal 
saltmarsh and mudflat, the access 
structures on the forested slope. 
 
“No erosion control devices are 
required for this project. There will be 
no exposed soils or vegetation removal 
required to complete the construction.” 
(NRPA application) 
 
Note that the pier and accessway will be 
built on piles. 

(3) N/A – pertains to beach areas  

(4) 

Minimize adverse effects on fisheries The site is “directly adjacent to Tidal 
Wading Bird and Waterfowl Habitat 
and Shellfish Beds” (NRPA cover letter). 
The wetland functions and values 
assessment reports no impact on fish 
migration. 

(5) N/A – pertains to nontidal waters  

(6) 
No new structure on/over/abutting a 
pier/wharf/dock/etc. unless it requires 
direct access to the water 

N/A – no such structure proposed 

(7) N/A – pertains to nontidal waters  

(8) 
No existing structure on/over/abutting a 
pier/wharf/dock/etc. may be converted 
to a residential dwelling unit 

N/A 

(9) 
Structures built on on/over/abutting a 
pier/wharf/dock/etc. may not exceed 20 
ft. in height above pier/wharf/dock/etc. 

N/A 

(10a) 

Residential piers shall not extend beyond 
the mean low water mark and are limited 
to a maximum width of 6 ft. 

The proposed pier appears to be about 
15 ft. beyond the mean low water mark 
and will need to be shortened to that 
point or further back. 
 
Proposed pier is 6 ft. in width 
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44-
35(c) 

para. # 
Summary of paragraph Evaluation of application 

 
July 27 update: The fixed pier has been 
shortened by 16 ft. to the mean low 
water mark, and a 6’x16’ landing float 
between the gangway and main float 
has been added. 

(10b) 

Pier (+ temporary float) length restricted 
to 200 ft., or a length that will provide 6 
ft. of water depth for outermost float at 
mean low water, whichever is shorter; 
shall not extend more than halfway to 
mean low water deep channel centerline 

The total length from the start of the 
pier to the end of the float is 145 ft. and 
the float is located at a depth of about 
3-5 ft. at mean low water. 

(10c) N/A – pertains to LC and GD districts  

(11) 

No structure (including temporary 
ramps/floats and pilings) shall extend 
more than halfway to the deep channel 
centerline at mean low water 

Visually, this appears to be met 

(12) 

25 ft. setbacks from riparian lines for 
neighboring properties (with exceptions) 

Applicant has represented this in the 
NRPA permit package but should show 
riparian lines and setbacks on the site 
plan per 44-35(c)’s “Method of 
Establishing Riparian Lines”. 
 
July 27 update: The updated site plan 
now shows riparian lines, and while the 
setback lines aren’t shown, visually it 
appears that the pier system is compliant 
with the setbacks. 

(13) 

Temporary/seasonal floats which sit on 
the bottom at low tide must be built per 
DEP guidelines to minimize harm to 
marsh grass/marine life living in the mud 

Likely N/A – Float is at a depth at mean 
low water of about 3-5 ft. 

(14) Required reflectors Yes – see note 12 of the site plan (sheet 
C1). Reflectors on pier at 1 per 20 ft. 

 
Access ramp, landing, and stairway 
 
The access ramp, landing, and stairway are proposed to be located on a bluff indicated 
as stable by the Maine Geological Survey 
(https://www.maine.gov/dacf/mgs/pubs/digital/bluffs.htm). The application and site plan 
show a 6 ft. width for these but a 4 ft. width may be required by 44-35(b)(6). This 
section refers to “stairways or similar structures” that may be permitted by the CEO that 
“provide shoreline access in areas of steep slopes or unstable soils”, provided they are 
max. 4 ft. in width, don’t extend below the normal high-water line (unless permitted 

https://www.maine.gov/dacf/mgs/pubs/digital/bluffs.htm
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otherwise by DEP), and no reasonable alternative access is demonstrated. On the latter 
point, see the applicant’s alternatives analysis in their NRPA application package. 
Consulting with DEP may be able to shine more light on the 4 ft. vs. 6 ft. width question. 
 

July 27 update: DEP is requiring a max. 4-ft.-wide accessway. I also believe that 
this is the most reasonable interpretation of Section 44-35(b)(6). The applicant 
will be revising the plans accordingly. 
 
August 17 update: The plans have been updated to show the 4 ft. width. 

 
Tree removal 
 
The site plan shows trees (with caliper measurements) that would need to be removed 
for the construction of the access ramp, landing, and stairway. The site photos in the 
NRPA package also show the trees. Note many trees would be preserved, including 
>40” caliper white pines. Clearing and removal of vegetation for activities other than 
timber harvesting within the RP district is “limited to that which is necessary for uses 
expressly authorized in the district”, per Section 44-35(p)(1). Recall that within 75 ft. of 
the shore, this section allows selective tree cutting as long as a “well-distributed stand of 
trees and other natural vegetation is maintained”. The latter is demonstrated by the “tree 
score” calculation (recall that this was presented to the Board in the recent review of the 
Riverview Dr. shoreline stabilization projects). A tree score calculation is recommended 
for the area around the stairway/landing/ramp. I have raised this with the applicant’s 
representative; you may see this during the sketch plan review presentation. The impact 
to trees may change based on the narrowing of the stairway/landing/ramp to 4 ft. 
 
Other review considerations 
 

• ACOE may require restricting the construction season to fall outside of the rearing 
period for northern long-eared bat pups (the only identified 
threatened/endangered species in the area). This should not be an issue as the 
rearing period occurs through July (if I understand correctly) and permitting 
would not be complete until well after that. 

• For more details on how the project would be built, see the “Construction Details-
Sequence” document in the NRPA package. 

• For more information about the tidal wetland system and impact assessment, see 
the “Wetland Functions and Values Assessment” in the NRPA package. 
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Motion templates (September 21 update) 
 
Approval with shoreland zoning findings (in addition to other findings of fact to be 
included in the NOD) and conditions 
 
To approve the Shoreland Zoning Permit Application for PB21-20, with the following 
findings of fact (in addition to other applicable findings of fact to be included in the 
Notice of Decision): 
 

1. All applicable sections of the Shoreland Zoning Ordinance (Chapter 44) and 
Shoreland Zoning Permit Application have been or will be met. 

2. Based on the information presented by the applicant and in accordance with Sec. 
44-44, the Planning Board finds that the proposed use: 

a. Will maintain safe and healthful conditions; 
b. Will not result in water pollution, erosion, or sedimentation to surface 

waters; 
c. Will adequately provide for the disposal of all wastewater; 
d. Will not have an adverse impact on spawning grounds, fish, aquatic life, 

bird, or other wildlife habitat; 
e. Will conserve shore cover and visual, as well as actual, points of access to 

inland and coastal waters; 
f. Will protect archaeological and historic resources as designated in the 

comprehensive plan; 
g. Will avoid problems associated with floodplain development and use; 
h. Is in conformance with the provisions of section 44-35, land use standards. 

 
The approval includes the following conditions: 
 

1. [Standard conditions] 
2. [If needed] The applicant shall provide an approved Maine Department of 

Environmental Protection (DEP) Natural Resources Protection Act (NRPA) permit 
and U.S. Army Corps of Engineers (ACOE) authorization for the project prior to, 
or along with, their building permit application. 

3. [Other conditions as desired] 
 
Denial 
 
To deny the Shoreland Zoning Permit Application for PB21-20, for the following reasons: 

1. ____________________ 
2. ____________________ 
3. ____________________ [etc.] 
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Continuance 
 
[Motion not recommended due to 75-day period from application completeness 
determination (Section 33-131)] 
 
* * * 
 
Respectfully submitted, 
 
Jeff Brubaker, AICP 
Town Planner 



AMALFI COAST NOMINEE TRUS
DAVID J BALLOU TRUSTEE
408 US ROUTE 1 SECOND FLR
YORK, ME  03909

AMAROSA, JON RICHARD J
AMAROSA, EMILY
604 RIVER RD
ELIOT, ME  03903

BATEMAN, ROBIN J
BATEMAN, DAVID H
17 BRANNEN LANE
ELIOT, ME  03903

BECK, AMY B
583 RIVER RD
ELIOT, ME  03903

BROWNE, DANNA ELISE
BROWNE, BENJAMIN
14 OLD COTTAGE LN
ELIOT, ME  03903

BROX, ERIC R
BROX, DEBRA CARR
15 OLD COTTAGE LN
ELIOT, ME  03903

COLLINS, PATRICK R JR
COLLINS, EVA M
616 RIVER RD
ELIOT, ME  03903

LEDLOW, E LEE
LEDLOW, COLLETTE L
4 LEIGHTON LN
ELIOT, ME  03903

LETELLIER, THERESE
596 RIVER RD
ELIOT, ME  03903

LILLIS, BART
33 BRANNEN LN
ELIOT, ME  03903

LILLIS, BART
33 BRANNEN LN
ELIOT, ME  03903

LILLIS, BART
33 BRANNEN LN
ELIOT, ME  03903

LOPEZ, MICHAEL A
LOPEZ, TAWNYA J
29 ADDISON LN
ELIOT, ME  03903

MARTIN, KYLE D
MARTIN, ANDREA T
7 OLD COTTAGE LN
ELIOT, ME  03903

NADEAU, PAUL E
NADEAU, KRISTINE E
13 MADISON AVE
KINGSTON, NH  03848

PERKINS, CRAIG F
7 ADDISON LN
ELIOT, ME  03903

STEIN, GRETCHEN L
21 OLD COTTAGE LN
ELIOT, ME  03903

WOOD, KENNETH A
WOOD JUDY P
11 BRANNEN LN
ELIOT, ME  03903



PB21-19: 28 Levesque Dr. (Map 29/Lot 27-1A): Site Plan Amendment and Change of Use 
– Adult Use Marijuana Retail Store – Public Hearing  
 

1 
 

 
To:  Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Brian Nielsen, EIT, Attar Engineering, Applicant’s Representative 
 Shelly Bishop, Code Enforcement Officer 

Kearsten Metz, Land Use Administrative Assistant 
Date:  September 14, 2021 (report date) 

September 21, 2021 (meeting date) 
Re:  PB21-19: 28 Levesque Dr. (Map 29/Lot 27-1A): Site Plan Amendment and Change 

of Use – Adult Use Marijuana Retail Store – Public Hearing 

 
Application Details/Checklist Documentation 

 Address:  28 Levesque Dr. 
 Map/Lot:  29/1A 
 PB Case#:  21-19 
 Zoning District:  Commercial/Industrial (C/I) 
 Shoreland Zoning 

District(s):  
N/A 

 Owner Name:  Sea Dog Realty, LLC 
 Applicant Name:  Sea Dog Realty, LLC; Green Alien Cannabis Company, 

LLC 
 Proposed Project:  Adult Use Marijuana Retail Store 
 Application Received by 

Staff:  May 18, 2021 
 Application Fee Paid 

and Date:  
$300 ($100 – Site Plan Amendment; $25 – Change of 
Use; $175 – Public Hearing) 
August 25, 2021 

 Application Sent to Staff 
Reviewers:  

June 9, 2021 

 Application Heard by 
PB 

 Found Complete by PB  

June 22, 2021 (sketch plan review), August 24, 2021; 
September 7, 2021; September 21, 2021 (scheduled) 
August 24, 2021 

Site Walk  N/A 
Site Walk Notice 
Publication 

N/A 

Public Hearing September 7, 2021 (held); September 21, 2021 
(scheduled, with newspaper notice published) 

 Public Hearing 
Publication  

August 28, 2021 (submitted to newspaper but not 
published); September 10, 2021 
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Summary for September 21 

• Public Hearing: receive public input on the application prior to deliberation and 
consideration of an overall action on the application (notice published this time) 

• High intensity soil survey waiver still needs to be voted on. 
• See motion templates below. 

Summary for September 7 

• Public Hearing: receive public input on the application prior to deliberation and 
consideration of an overall action on the application. The newspaper did not 
publish our public hearing notice. I recommend that the Board conduct the public 
hearing but take no action on application at this meeting. It is recommended to be 
re-noticed and rescheduled for Sept. 21. 

• The $300 application fee was paid August 25. 
• The updated site plan and latest application materials are included in your packet 

(these were emailed to you on August 19 after they were received from the 
applicant). 

• See motion templates below. 

Summary for August 24 

• Site Plan Review meeting: provide comments and ask questions of the applicant as 
needed. Consider whether the application is complete; if so, make a motion on 
completeness and setting a public hearing (and schedule a site walk if desired). If 
not, continue the meeting to a future date to allow the missing information to be 
provided. 

• Regarding 500-ft. separation (buffering): The July 9 cover letter from the applicant 
explains that the portion of the senior housing (condominium) lot will be 
“conveyed to Unit 1” (presumably meaning the main mall portion of the site) to 
address the issue. 

• See my review letter in the packet for more information about various performance 
standards 

• The updated building area is 1,920 sq. ft. 
• Fee not yet paid at the time of this report; will update the Board if the fee has been 

paid by meeting time 

June 22 report with updates 

Overview 

Applicant and property owner Sea Dog Realty, LLC (agent: Attar Engineering) seeks 
Planning Board review and approval of a Site Plan Amendment and Change of Use to 

Deliberation  September 21, 2021 (anticipated) 
 Reason for PB Review:  Site Plan Amendment, Change of Use, Marijuana 

Establishment 
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construct a new, 2,000 sq. ft. adult use marijuana retail store (marijuana establishment) on 
the Eliot Commons property at 28 Levesque Dr. (Map 29, Lot 27-1A). 

August 24 update: The updated building area is 1,920 sq. ft. 

Application contents (September 7 update) 

The site plan review application contents (submitted July 26) include: 

• Cover letter 
• Site Plan Review application and checklist 
• Agent authorization letter 
• OMP conditional license AMS564 issued to Green Alien Cannabis Company, LLC 

for an Adult Use Marijuana Store (expires October 29, 2021) 
• Mortgage deed 
• Sensitive use map (showing 500 ft. buffer from proposed structure to lot lines) 
• 40’x48’ floor plan showing display counter, limited access area, safe/security rooms, 

and other features 
• Site plan set including site plan, existing conditions plan, erosion & sedimentation 

control plan, and site details 
• Condominium documents and title survey 

Submitted August 19: 

• August 19 cover letter 
• Authorization letter: Sea Dog Realty LLC and Green Alien Cannabis Company LLC 
• Updated site plan set with site plan, existing conditions plan, grading & utilities plan, 

lighting plan, and erosion & sedimentation control plan 

Zoning 

The site is in the C/I district, where marijuana establishments are SPR uses. 

Type of review needed (September 21 update) 

Public Hearing: conduct public hearing, deliberate, and consider overall motion on 
application. See motion templates below. 

Previous Planning Board actions 

Eliot Commons has had many Planning Board reviews since its original subdivision plan (c. 
1981-82). Most recently, in PB21-17, the Planning Board approved a minor site plan 
amendment and change of use for a takeout restaurant within the existing mall building. 
The records on file show a 2011 site plan approval for a hotel, which was never built, so 
that site plan is deemed to have expired (33-59). Similar to the current application, the 
2011 application sought to construct a new building (although larger) within the common 
parking pool. 

Location and sensitive use map 

Effective June 15, 2021, Section 33-190(5)(b) states: “No marijuana store, medical 
marijuana caregiver retail store, or medical marijuana dispensary shall be sited within 500 
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feet of the lot lines of any public facility, place of worship, residential property, or childcare 
facility.” 33-190(5) also specifies how this distance is measured: 

the aerial straight-line distance between the nearest point of the operating boundary 
of the marijuana establishment or medical marijuana establishment and the nearest 
point along a lot line of the site of the use...For purposes of this measurement, if a 
marijuana establishment or medical marijuana establishment is in a freestanding 
building, the operating boundary shall consist of the outer walls of the building. 

The Planning Board should review the sensitive use map and ask any questions of the 
applicant. The map shows how the proposed structure would be greater than 500 ft. from 
nearby residential properties – including Baran Place, homes along Beech Rd., and 
residential properties between Route 236 and Hanscom Rd. – as well as the post office 
(public facility). 

One point of clarification is Eliot Commons Senior Housing. While the majority of the 
residential building is set further back from the proposed structure than Baran Place and 
the Post Office, there is a small, triangular portion of what appears to be the lot line for 
the Eliot Commons Senior Housing within the 500 ft. buffer. This presumptive lot line was 
present on the site plan submitted for the senior housing project in 2013. However, the 
ownership (Sea Dog Realty, LLC) remains the same for the senior housing portion and main 
mall/parking area portion of Eliot Commons where the adult use marijuana retail store is 
proposed. Also, the triangular piece of land was not within the “proposed development” 
area for the senior housing development shown on the site plan. For a finding of 
compliance with 33-190(5), the question of how this triangular piece of land would apply 
to the “500 foot rule” should be settled, or the site plan may potentially need to be 
modified. 

August 24 meeting update: The July 9 cover letter from the applicant explains that 
the portion of the senior housing (condominium) lot will be “conveyed to Unit 1” 
(presumably meaning the main mall portion of the site) to address the issue. 

Lot line setbacks and screening 

Dimensional standards are shown on the site plan. Note that the proposed structure 
complies with the 50-ft. front setback. It is recommended that the Planning Board provide 
initial input to the applicant on potential vegetative screening and foundation planting 
between the building and Route 236, per 33-175. In summary, this section requires 
“extensive vegetative cover, including large shade trees” in the front yards of commercial 
and industrial establishments, “especially those along Rte. 236”, “beginning at the 50-foot 
setback line and extending to the rear of the front yard so as to screen the proposed use”. 
This section also requires a partial foundation planting in front and side yard areas. I 
recommend that the Planning Board recommend that the full site plan show landscaped 
areas and a planting schedule toward addressing 33-175 (see also 33-127(18)(h)].  

September 7 update: As shown on the site plan, trees and shrubs will be planted in 
the grass buffer between the building and Route 236. The planting schedule is at 
the center bottom of the site plan. A foundation planting also encircles the building. 
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Parking 

Since the proposed store would be built in the existing mall area parking pool, it would 
result in the removal of 21 spaces. Site plan, note 6, includes parking calculations showing 
a surplus of spaces (349 provided, 276 required) for all uses in the mall area even after the 
removal of the 21 spaces and the added demand from the proposed store.  

September 7 update: The updated parking calculation for the entire mall building 
area and parking pool is 266 spaces required and 341 provided (after deducting the 
28 spaces to be removed). 

Other notes for Planning Board sketch plan review 

The Planning Board may wish to discuss with the applicant some information required for 
full site plan submittal that may be relevant to sketch plan review, in terms of the building 
location, orientation, and relationship to parking spaces. Potential topics include: 

• Location of potential dumpsters and process for removing waste in accordance with 
the 33-190(4)(e) marijuana waste disposal performance standard 

• Access from parking to the building, including the customer (ID-check) entrance, 
along with any perimeter walkways and access aisles, including for ADA spaces 

• Circulation within parking lot aisles 
• Expected loading/unloading needs and potential for a loading facility/bay/berth 

September 7 update: Regarding waste disposal, the July 9 cover letter states: “Per 
state law, any returned products must be rendered unusable by mixing the product 
in a soil mixture of at least 50% soil. At that time, the waste is no longer considered 
marijuana waste and it will be removed from the facility by the delivery driver on 
staff and taken to a facility in Fairfield for final disposal.” Regarding access, the site 
plan shows updated ADA parking space access with a more direct accessible route 
to the building than previously. Note 13 on the site plan addresses ID checks. 
Regarding parking lot circulation, 19-20 ft. one-way aisles, and a 25.5 ft. two-way 
aisle, will circle the building. Regarding loading needs, since the building is less than 
2,000 ft., a bay or berth is not required. Finally, the reported hours of operation 
would be 9am-7pm, 7 days a week. 

Motion templates (September 7 update) 

Approval with conditions 

To approve PB21-19 as a Site Plan Amendment and Change of Use to construct a 
marijuana establishment (adult use marijuana retail store). The following are conditions 
of approval: 

1. [Standard conditions] 
2. [Other conditions as desired] 
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Disapproval 

Motion to disapprove PB21-19 for the following reasons: 

1. ___________________ 
2. ___________________ 
3. ___________________ 

 

Continuance 

Motion to continue PB21-19 to the October 5, 2021, meeting. 

Section 33-131 timelines 

• 75 days from application completeness: November 7 
• 30 days from public hearing: October 21 

 

* * *  

Respectfully submitted,  

 
Jeff Brubaker, AICP 
Town Planner 
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To:  Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Steven D. Riker, CWS, Ambit Engineering, Applicant’s Representative 

Kuerstin Fordham, Riverside & Pickering, Applicant’s Representative 
Shelly Bishop, Code Enforcement Officer 
Kearsten Metz, Land Use Administrative Assistant 

Date:  September 14, 2021 (report date) 
September 21, 2021 (meeting date) 

Re:  PB21-23: 29 Osprey Cove Ln. (Map 78, Lot 1): Shoreland Zoning Permit Application 
– Permanent Fixed Pier and Pier Access, Seasonal Gangway, Seasonal Float, and 
Winter Float Storage Platform – Continued Site Plan Review 

 
Application Details/Checklist Documentation 
 Address:  29 Osprey Cove Ln. 
 Map/Lot:  78/1 
 PB Case#:  21-23 
 Zoning:  Rural 
 Shoreland Zoning:  Resource Protection, Limited Residential 
 Owner Name:  Pierce Howell and Caitlin Dunn 
 Applicant Name:  Pierce Howell and Caitlin Dunn 
 Proposed Project:  Permanent fixed pier/pier access, seasonal 

gangway and float, winter float storage platform 
 Application Received by Staff:  July 20, 2021 
 Application Fee Paid and Date:  $225 (Shoreland Zoning Permit Application, 

Residential Pier – $50; Public Hearing – $175) 
July 21, 2021 

 Application Sent to Staff 
Reviewers:  

September 1, 2021 
 

 Application Heard by PB 
 
Found Complete by PB  

September 7, 2021; September 21, 2021 
(scheduled) 
TBD 

Site Walk  TBD 
Site Walk Notice Publication TBD 
Public Hearing TBD 
Public Hearing Publication  TBD 
Deliberation  TBD 

 Reason for PB Review:  Shoreland Zoning Permit Application, Permanent 
Residential Pier (SPR use) 
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September 21 update 
• Continued site plan review: ask questions and seek more information as necessary. 

Consider motion on application completeness and setting a public hearing and (if 
desired) site walk. 

 
September 7 report with updates 
 
Overview 
 
Applicants and property owners Pierce Howell and Caitlin Dunn (agents: Ambit 
Engineering, Inc., and Riverside & Pickering Marine Contractors) are seeking review of a 
Shoreland Zoning Permit Application for a new permanent residential pier with an access 
ramp and stairway, a seasonal gangway, a seasonal float, and a winter float storage 
platform at 29 Osprey Cove Ln. (Map 78, Lot 1) to “provide safe boating access to the 
Piscataqua River while having only minimal impact to the tidal wetland resource, and 
avoidance of any navigational interference” (per the application description). The 
application also proposes stabilization of 675 sq. ft. of the shoreline with stone rip rap, 
entailing 641 sq. ft. of temporary tidal wetland construction impact to be restored upon 
completion of the work. 
 
The 0.96-acre lot along the river currently includes a single-family residence built in 2010, 
along with accessory structures. Along the shore, there is a forested slope leading down to 
the tidal area with tidal saltmarsh and mud flat. Existing structures, including a wood 
landing, stairs, and a floating wood dock running somewhat parallel to the shore, would 
be removed by the project to allow for the new pier system to be built. The access ramp 
and stairway would be built on pilings heading down the slope to the tidal area. The pier 
and winter float storage platform would be built on pilings in the mud flat. The float 
would be secured with helical moorings and chains. 
 
Application package contents 
 

• Shoreland Zoning Permit Application 
• Agent authorization letter for Maine DEP and Town applications for Riverside & 

Pickering Marine Contractors, Inc. and Ambit Engineering, Inc. 
• NRPA Individual Permit Application package 

o Cover letter 
o NRPA Individual Permit Application 
o Construction details/sequence 
o Alternatives analysis 
o Wetland functions and values assessment 
o Field survey checklists 
o Project description worksheet 
o Notice of Intent to File the application 
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o Public Notice Filing and Certification 
o Site photos 
o Location maps 
o Abutters list; letters to abutters and reviewing agencies 
o Warranty deed 
o Endangered/threatened/candidate species and critical habitats list 

• Site plan set with location map, existing conditions plan, construction details, side 
elevation drawings, and construction and erosion/sedimentation control notes 

 
Dimensions 
 

• Access ramp: 4’ x 8’ 
• Access stairway: 4’ x 12’  
• Permanent fixed pier: 6’ x 30’ 
• Seasonal gangway: 3’ x 40’ 
• Seasonal float: 10’ x 20’ 
• Permanent winter float storage platform: 12’ x 20’ 

 
Zoning 
 
Rural; Resource Protection (RP), Limited Residential (LR) 
 
Uses 
 
Permanent residential piers and other structures and uses extending over or below the 
normal high-water line or within a wetland are SPR uses in the shoreland zone. 
 
Type of review needed by Planning Board (September 21 update) 
 
Site Plan Review: review additional information provided by the applicant; consider 
making a motion on application completeness and setting a public hearing. 
 
Status of other agency reviews 
 
The applicant has submitted a NRPA Individual Permit Application to DEP, with a cover 
letter dated July 14, with copy to the US Army Corps of Engineers (ACOE), Maine Bureau 
of Lands, State Historic Preservation Commission, and Five Tribes. 
 
Section 44-35(c) review considerations 
 
This section has the land use standards for piers, docks, wharves, bridges and other 
structures and uses extending over or below the normal high-water line of a water body 
or within a wetland. The Planning Board may wish to review the application with regard 
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to applicable provisions of this section. Some notes as follows (paragraph numbers under 
44-35(c) are in parentheses; some sections are not exact wording in the Code): 
 

44-
35(c) 

para. # 
Summary of paragraph Evaluation of application 

(1) 

No more than one 
pier/dock/wharf/similar structure per lot 
given the amount of shoreline frontage 
(200 ft. is the standard for the Rural 
district; 198 ft. is reported in the 
application, 200 ft. is in the deed’s metes 
and bounds) 

Only one is proposed 

(2) 

Developed on appropriate soils so as to 
control erosion 

Shoreline stabilization / rip rap 
See sheet D2 of the plan set for soil 
erosion, sediment, and turbidity controls, 
including all work being performed at 
low tide, use of a crane barge, minimizing 
heavy equipment in the wetland area, 
and a turbidity curtain. See also the 
discussion below regarding the shoreline 
stabilization component. 
 
Pier system 
From the NRPA application, construction 
details-sequence: 
 
“No erosion control devices are required 
for the tidal docking component of the 
project. There will be no exposed soils or 
vegetation removal required to complete 
the construction of the dock...There is 
nothing in regards to the proposed dock 
construction that would provide an 
opportunity for erosion. Work on the 
portion of the structure located over the 
wetland resource will be performed 
utilizing a crane barge and a spud barge 
at low tide eliminating erosion and 
potential for sedimentation.” 
 

(3) N/A – pertains to beach areas  
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(4) 

Minimize adverse effects on fisheries The site is “directly adjacent to Tidal 
Wading Bird and Waterfowl Habitat and 
Shellfish Beds” (NRPA cover letter). The 
wetland functions and values assessment 
reports that the pier “will not impact 
migrational movement of fish and 
wildlife” and will “preserv[e] the 
functionality of the adjacent wetland 
resources”. 

(5) N/A – pertains to nontidal waters  

(6) 

No new structure on/over/abutting a 
pier/wharf/dock/etc. unless it requires 
direct access to the water 

The winter float storage platform abuts 
the pier. The key review question here is 
whether the platform requires direct 
access to the water body as an 
operational necessity. The Planning 
Board may wish to discuss this with the 
applicant. This requirement would not 
allow the platform to be converted into 
a use that does not need direct access to 
the water body as an operational 
necessity, and if it is used for other 
purposes (e.g. converted into an 
extension of the pier itself), the 6 ft. pier 
width maximum would be exceeded. 
[See update below] 

(7) N/A – pertains to nontidal waters  

(8) 
No existing structure on/over/abutting a 
pier/wharf/dock/etc. may be converted to 
a residential dwelling unit 

N/A 

(9) 
Structures built on on/over/abutting a 
pier/wharf/dock/etc. may not exceed 20 
ft. in height above pier/wharf/dock/etc. 

N/A 

(10a) 
Residential piers shall not extend beyond 
the mean low water mark and are limited 
to a maximum width of 6 ft. 

Proposed pier is 6 ft. in width and does 
not extend beyond the mean low water 
mark.  

(10b) 

Pier (+ temporary float) length restricted 
to 200 ft., or a length that will provide 6 
ft. of water depth for outermost float at 
mean low water, whichever is shorter; 
shall not extend more than halfway to 
mean low water deep channel centerline 

The total length from the start of the pier 
to the end of the float is 90 ft., and the 
float would sit on the intertidal flat 
during low tide. 

(10c) N/A – pertains to LC and GD districts  

(11) 

No structure (including temporary 
ramps/floats and pilings) shall extend 
more than halfway to the deep channel 
centerline at mean low water 

Visually, this appears to be met 
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(12) 

25 ft. setbacks from riparian lines for 
neighboring properties (with exceptions) 

Riparian lines are shown on the plan. 
While setback lines are not shown, 
visually this requirement appears to be 
met. The pier system appears generally 
centered within the shore frontage. 

(13) 

Temporary/seasonal floats which sit on 
the bottom at low tide must be built per 
DEP guidelines to minimize harm to marsh 
grass/marine life living in the mud 

This requirement would apply to the 
float. The Planning Board may wish to 
seek more information on this from the 
applicant. [See update below.] 

(14) 
Required reflectors Yes – see note 11 of the site plan (sheet 

C2). Reflectors on pier at 1 per 20 ft. and 
at corners. 

 
September 21 updates  
 

• (6) – At the September 7 meeting, it was anticipated that the applicant’s representatives 
would follow up with more information on a design that may address the above question. 
It should be noted that the ACOE’s general conditions allow storage of seasonal structures 
“on the fixed, pile-supported portion of a structure that is waterward of the mean high 
water mark or the ordinary high water mark”. I have also asked DEP how they review these 
structures and will convey anything I hear from them at the meeting. 

• (13) – From the applicant’s representative: “Item 13# is in regards to bottom 
protection for the float. The plans propose float skids to provide the required 
bottom protection. The skids are depicted on the Details-Sheet D1. The skids are 
detailed in plan view, the profile view, and a separate detail at the bottom of the 
sheet. We propose float skids in Maine for any float that will be in contact with the 
substrate at low tide. They are approvable by Maine DEP and USACOE.” 

 
Access ramp, landing, and stairway 
 
The access ramp, landing, and stairway are proposed to be located on a bluff indicated as 
stable by the Maine Geological Survey 
(https://www.maine.gov/dacf/mgs/pubs/digital/bluffs.htm). (However, see below section 
on shoreline stabilization.) The proposed width is 4 ft. which complies with the maximum 
width in 44-35(b)(6). 
 
Shoreline stabilization 
 
The shoreline stabilization component would use rip rap to stabilize 675 sq. ft. of slope 
upland of the highest annual tide (HAT) line. As stated in the NRPA permit application 
alternatives analysis: 
 

The slope and the top of the bluff is well vegetated, including several mature…trees 
however, the trees located directly adjacent to the H.A.T. line have exposed root 
systems due to erosional forces along the shoreline. This erosion is evident by an 
undercut bank, exposed soils, and the accumulation of smaller stone matter that has 

https://www.maine.gov/dacf/mgs/pubs/digital/bluffs.htm


PB21-23: 29 Osprey Cove Ln. (Map 78, Lot 1): Shoreland Zoning Permit Application – 
Permanent Fixed Pier and Pier Access, Seasonal Gangway, Seasonal Float, and Winter 
Float Storage Platform – Continued Site Plan Review 
 

7 
 

been deposited by wave action along the shoreline (see attached photo log). It is 
our opinion that stabilization of this slope is the only practicable alternative to 
reduce erosion and continual [degradation] of the shoreline and vegetated 
slope…Stabilizing the slope using vegetation only would require a significant cut to 
the slope (minimum 3:1) versus the proposed stone rip rap at a 1:1 slope, which 
would result in the removal of the natural vegetation along the slope, a much larger 
impact area, and would not be representative of the least impacting alternative. 

 
There is a slope repair typical section and vertical profile on sheet D2. A “tree score” plan 
may be required to demonstrate that a well-distributed stand of trees and other natural 
vegetation will be maintained post-construction. 
 
Other review considerations 
 

• The pier would avoid the salt marsh areas as delineated on the site plan. 
• ACOE may require restricting the construction season to fall outside of the rearing 

period for northern long-eared bat pups (the only identified threatened/endangered 
species in the area). This should not be an issue as the rearing period is generally in 
the summer. Time-of-year restrictions for construction are on sheet D2. 

 
* * * 
 
Respectfully submitted, 
 
Jeff Brubaker, AICP 
Town Planner 
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To:  Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Michael J. Sudak, EIT, Attar Engineering, Applicant’s Representative 
 Shelly Bishop, Code Enforcement Officer 

Kearsten Metz, Land Use Administrative Assistant 
Date:  September 15, 2021 (report date) 

September 21, 2021 (meeting date) 
Re:  PB21-16: 0 Odiorne Lane (Map 83/Lot 2): Site Plan Review and Change of Use – 

Public Utility Facility (Ground-Mounted Solar Array) – Site Plan Review 
(Continued) 

 
Application Details/Checklist Documentation 

 Address:  0 Odiorne Lane 
 Map/Lot:  83/2 
 PB Case#:  21-16 
 Zoning:  Rural 
 Shoreland Zoning:  Resource Protection, Stream Protection 

Protected Resource: Freshwater Wetland >10 acres 
 Owner Name:  Lillian H. Crowell c/o Debbie Berthiaume 
 Applicant Name:  NH Solar Garden and Odiorne Lane Solar, LLC 
 Proposed Project:  Public Utility Facility (Ground-Mounted Solar Array) 
 Application Received by 

Staff:  May 4, 2021 
 Application Fee Paid 

and Date:  
$3,925 ($3,750 – Site Plan Review; $175 – Public 
Hearing) 
August 3, 2021 

 Application Sent to Staff 
Reviewers:  

June 14, 2021 

 Application Heard by 
PB 

 
Found Complete by PB  

June 22, 2021 (sketch plan review); August 3, 2021; 
August 24, 2021 (scheduled) 
 
TBD 

 Site Walk August 23, 2021 (cancelled due to weather); September 
20, 2021 (scheduled) 

 Site Walk Publication August 12, 2021; September 10, 2021 (as promised by 
USA Today Network/LocaliQ, contacts for the 
Portsmouth Herald – unable to confirm at this time) 

Public Hearing  TBD 
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Summary for September 21 

• September 15 submittal from the applicant in your packet. 
• Updated acreages: total development area: 16.08; area inside the perimeter fencing: 

7.31; area covered by the panels: 3.19. Shade management area: 4.63. 
• August 24 applicant’s written response to ECC comments (discussed during August 

24 meeting) included in this packet. 
• The applicant maintains they are comfortable with dedicating a conservation 

easement but “would prefer to declare a specific easement at a later time”. 
• The September 15 submittal includes an off-site vernal pool plan mapping the pool 

and its 250-ft.-radius critical terrestrial habitat. A site visit is being planned with DEP 
and the Maine Dept. of Inland Fisheries & Wildlife (IF&W) regarding a 
determination of the vernal pool’s significance and impoundment by the Odiorne 
Ln. roadbed. A note on the updated site plan includes calculations toward 
maintaining the DEP standard that 75% of the critical terrestrial habitat remain as 
unfragmented forest. Another DEP standard is: “Maintain or restore forest corridors 
connecting wetlands and significant vernal pools”. 

• The September 15 submittal includes a written commitment from the applicant to 
utilize the Bartletts’ land for access for vehicles performing logging activities for the 
proposed development. 

• Soil suitability: the applicant has reiterated the HISS waiver request, which still needs 
to be voted on. From the cover letter: “The applicant kindly requests that this 
waiver be granted, and the applicant will obtain test pits in the stormwater 
management areas as required by the MDEP”. A summary of the Town’s soil 
suitability standard for construction (45-415) is provided below. The applicant has 
also provided a document outlining the procedure for “pull testing” to establish the 
needed configuration for the monopole supports. 

• Per an ECC comment, see commitments not to use chemicals for vegetation 
maintenance and snow removal in the September 15 cover letter and (updated) site 
plan notes 16 and 17. 

• A summary of the September 20 Site Walk should be provided at this meeting. 
 

Summary for August 24 

• I recommend that a summary of the site walk be provided at this meeting. 
• It is recommended that the applicant to provide more details on proposed 

construction vehicle access and time periods for construction and construction access 
(although some information is available in the site plan notes and in the Erosion & 
Sedimentation Control Plan). 

Public Hearing Publication TBD 
Deliberation  TBD  
 Reason for PB Review:  Site Plan Review, Change of Use, Public Utility Facility 

(SPR use) 
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• See attached stamped boundary survey, submitted by the applicant’s representative 
on August 12. 

Summary for August 3  

• The June 22 meeting was for sketch plan review. This meeting is for “full” site plan 
review. Review for application completeness. If deemed complete, set a public 
hearing. Consider whether or not to hold a site walk. 

• The footprint and capacity (2 megawatts) of the solar array has decreased since the 
previous review. Lot coverage calculations show the project is substantially under 
the 10% lot coverage maximum for the Rural district. The solar array itself will sit 
on 9 acres. 

• The panel design has changed; the panels will be on trackers to follow the sun 
instead of fixed-tilt. 

• I had previously raised a question about clarifying the legal status of lot lines. The 
applicant has provided updated information on this. 

• Related to an Eliot Conservation Commission (ECC) comment, the package includes 
a letter regarding vernal pools. 

• Native grasses would be planted between aisles and around the array. Grading 
would be limited to 0-2 ft. for some site features but the panels themselves would 
be on monopoles with limited soil disturbance. 

• Stormwater features include level lip spreaders and swales. The package includes a 
Stormwater Management Plan that models existing and developed condition 
runoff, generally showing a decrease in peak stormwater flow relative to existing 
conditions. 

• The project’s two DEP permits (Stormwater and NRPA) are under review. 
• The development area avoids shoreland zoning and special flood hazard areas.  

 

June 22 report with updates 

Overview 

Applicants NH Solar Garden and Odiorne Lane Solar, LLC, are seeking Site Plan Review 
and a Change of Use approval “to construct a large array of fixed tilt, ground-mounted 
solar panels” (per cover letter) on an approximately 70-acre parcel at the end of Odiorne 
Lane (Map 83, Lot 2). Odiorne Lane intersects with Goodwin Rd. in between Brixham Rd. 
and Frost Hill Rd. The solar array would also be “serviced by a gravel access drive and 
overhead electric utility corridor” (per SPR Application). 

August 3 update: The solar array area has decreased since sketch plan review, and 
the panels are now proposed to be installed on trackers (to allow them to move 
with the sun) rather than fixed tilt as previously proposed. The capacity is 2.0 
megawatts (MW). The July 21 cover letter notes that the overall development will 
occupy 15.1 acres and the solar array itself will be on 9.0 acres. 
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September 21 update: The total development area (occupied area) is now noted as 
16.08 acres. The total area inside the perimeter fencing (panels, aisles, and perimeter 
aisle) is 7.31 acres. The total area to be covered by the panels is 3.19 acres. 

Application contents (August 3 update) 

• Cover letter dated July 21 
• Site Plan Review Application and Checklist 
• Agent authorization letter 
• Warranty deed 
• Purchase and sale agreement 
• Location map 
• Abutter list 
• Boundary surveys 
• FAA Notice Criteria Tool results 
• Stormwater modeling results (HydroCAD) 
• Stormwater Management Plan, Operation & Maintenance Program, and BMPs 
• Site plan set, including the following sheets: 

o Overall site plan 
o Grading & utilities plan 
o Erosion & sedimentation control details 
o Solar development details 
o Stormwater existing conditions and developed conditions 

Submitted September 15  

• Cover letter dated September 15 
• Off-site vernal pool and critical terrestrial habitat map 
• Email correspondence regarding HISS and vernal pool 
• Solar panel pull testing procedure 
• Updated plan sheet 2: Grading & Utilities Plan 

Zoning 

Base: Rural. Shoreland: Resource Protection (RP), including a Freshwater Wetland > 10 
acres, exists in the southwest and southeast corners of the property. A small part of the 
northeast corner of the property has Stream Protection (SP). 

Use 

The proposed use is “Public Utility Facility” – SPR in all zoning districts (45-290). 

Section 1-2 definition: “Public utility means any person, firm, corporation, municipal 
department, board or commission authorized to furnish gas, steam, electricity, waste 
disposal, transportation or water to the public.” 

Affidavit of ownership (33-106) 

On June 15, the applicant provided affidavit of ownership in the form of a Purchase and 
Sale Agreement dated May 13, 2021, and a letter dated June 15, 2021, reporting that the 
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applicant, Odiorne Lane Solar, LLC, has a land lease with the prospective buyer. 

Also note the planner review letter and applicant’s representative response discussion of 
lot lines. 

August 3 update: To summarize, in my review letter, I had raised a question about 
how resolved the boundary lines are for the subject parcel. Note the applicant’s 
responses, including the following in the July 21 cover letter: 

The provided information submitted by Easterly Surveying is a 
comprehensive review of the subject parcel as well as the various line 
agreements and right-of-way adjustments of the abutting properties. The 
applicant is in the process of obtaining a signed and sealed copy of these 
plans, and they shall be provided to the Town upon receipt. 

See also the boundary surveys included in the application packet. 

August 17 update: See stamped boundary survey in your packet, submitted by the 
applicant’s representative on August 12. 

Type of review needed (September 21 update) 

Continued site plan review: summarize the site walk, review updates from the applicant, 
ask questions of the applicant, and seek more information if necessary. If warranted, 
consider a motion on application completeness and the setting of a public hearing. 

Summary of documented previous land use actions 

See attached planner review letters and applicant’s representative response. 

Lot coverage 

As noted on the site plan, the lot coverage standard is 10% in the Rural zone (45-405). I 
believe this will be a significant review topic for this where the Planning Board may wish 
to comment on at the sketch plan phase. See also planner review letters and applicant’s 
representative response. 

August 3 update: As noted above, the overall size of the solar array has decreased. 
In Note 8 of Sheet 2 of the site plan, the applicant has provided lot coverage 
calculations. The calculations show that the lot coverage of the solar array is well 
under the 10% standard (4.8% to 5.9%), with or without the western portion of 
the site that has previously been unclear about its inclusion in this lot. Note the 
Section 1-2 definition of lot coverage: “the percentage of the lot covered by all 
buildings.” 

Environmental resources 

Note that the lot includes, generally on the west and east ends, environmental resources 
such as shoreland zoning, freshwater wetlands >10 acres, other mapped wetlands and 
some swampland, major watercourses, slope areas greater than 2 acres, and a FEMA 
floodplain. The ECC Chair notes that there may be vernal pools on site. 

August 3 update: The application package includes a vernal pool survey letter from 



PB21-16: 0 Odiorne Lane (Map 83/Lot 2): Site Plan Review and Change of Use – Public 
Utility Facility (Ground-Mounted Solar Array) – Site Plan Review (Continued) 
 

6 
 

Wetland Scientist Joseph Noel. The letter concludes that in the area where the array 
is proposed, no “state-listed rare, endangered or threatened species that use vernal 
pools…were observed. There were no candidate areas with sufficient water levels 
to be considered a vernal pool…There are no vernal pools within the project 
limits.” However, the letter did note “one vernal pool of concern that is just off-
site and adjacent to Odiorne Lane” – similar to the area mentioned by the ECC 
Chair during June 22 sketch plan review. Mr. Noel’s letter suggests that “if the pool 
were to be impacted by an upgrade to the access road for the proposed project”, 
Maine Dept. of Inland Fisheries & Wildlife review may be “discussed as the project 
planning continues”. 

September 21 update: From the applicant’s August 24 letter: “The applicant is in 
continued talks with the Town and the abutters about dedicating a large portion of 
the undeveloped area into conservation/local land trust.” From the applicant’s 
September 15 letter: “The applicant maintains that we are comfortable with such a 
dedication, but would prefer to declare a specific easement at a later time in the 
approvals process to allow for any potential revisions in the project area that result 
from comments received from the State or from the Public Hearing.” 

Off-site vernal pool (September 21 update) 

The distance of the vernal pool from the proposed development activity, including the 
gravel access drive, was a subject of substantial discussion during the August 24 meeting. 
The September 15 submittal includes an off-site vernal pool plan showing the vernal pool 
and 250-ft. critical terrestrial habitat radius around it. 

Activities needing a NRPA Individual Permit that take place in, on, or over a significant 
vernal pool habitat must meet DEP significant vernal pool habitat management standards 
(Ch. 335). Included in this is maintaining a minimum 75% of the critical terrestrial habitat 
as unfragmented forest, including some overstory tree canopy. The applicant has sought 
to address this in updated sheet 2, note 14, regarding the portion of the habitat area that 
is within the property to be developed. The total area impacted within this portion by the 
gravel access drive and overhead power poles is 3,442 sq. ft., or 16.7% of the total on-
site habitat area. In other words, note 14 implies that approximately 83% of the on-site 
habitat area would remain unimpacted, meeting the DEP threshold. Another DEP standard 
is: “Maintain or restore forest corridors connecting wetlands and significant vernal pools”. 

The September 15 submittal also speaks to a proposed site visit with DEP and the Maine 
Dept. of Inland Fisheries & Wildlife (IF&W) “to make a determination on the impounded 
nature of the pool” (i.e. whether it was historically created by the construction of the 
Odiorne Ln. roadbed, with no culvert as an outlet) and potentially make an overall 
determination on the pool. Note that IF&W has not made a significance determination but 
the abutting property owners believe it is significant and the applicant’s submittal assumes 
significance. While dropping off the September 15 submittal, the applicant’s representative 
informed that they have received abutting property owner permission for the site visit. 

Grading, planting, and construction (August 3 update) 
 
The site plan (Note 9) describes how the panels would be mounted on monopole driven 
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or augured supports, with no grading/soil disturbance except related to the supports. The 
same note also commits to the project being built “when ground conditions support 
equipment without damage (extensive rutting or soil disturbance) to existing ground 
surface”. Cut and fill for other site features would be limited to between 0 and 2 ft. 
 
As described in the July 21 cover letter, the aisles between the panels would be 12 ft. wide 
with grass meadow for maintenance access and room for panel tracking. The aisle 
encircling the array would be 15 ft. wide with grass for maintenance vehicle access. 
Encircling this would be a 6-ft. tall perimeter fence with a 6-in. opening at ground level to 
enable animal passage. The cover letter states that “All areas within the perimeter fence 
shall be logged, stumped, grubbed, and reseeded with a native mixture chosen as per 
MDEP recommendations to match the soils condition of the site.” Finally, this would be 
mostly surrounded with a shade management area of variable width (as much as 100 ft.), 
which will be “logged but not stumped or grubbed” (cover letter). Access to the site would 
be through a 16 ft. gravel access drive from Odiorne Ln. See site details for what the solar 
tables, fencing, and other site features would look like. 
 

September 21 update: Per the ECC comment and August 24 discussion, updated 
sheet 2, note 18, provides the total acreage for the shade management area: 4.63. 
 

Additional items for August 3 
 
Stormwater 
 
The applicant is proposing to manage stormwater through “a series of roadside swales 
leading to level lip spreaders at the toe of the solar array”. The included Stormwater 
Management Plan describes the results of stormwater runoff modeling for different 
intensity storms, including Eliot’s standard (50-year storm), comparing stormwater runoff 
for the existing and developed conditions. The plan summarizes the impacts: 
 

The analysis indicates decreases in peak flow at AP 1 in all storm events aside from 
a negligible increase in the 2-year event, resulting in no anticipated adverse effects 
on abutters or existing downstream systems due to water quantity. The level lip 
spreaders outlet to existing on-site forested buffers which eventually discharge the 
stored and treated stormwater to the on-site wetland. 

 
Stormwater management may in my opinion be seen as especially important given the 
natural resources on and surrounding the site and the presence of the York River itself in 
the northeast corner of the site. The York River was recently designated by Congress as a 
Wild and Scenic River and is the subject of a 2018 Stewardship Plan. As far as I’m aware, 
the Wild and Scenic designation does not directly add a new requirement for local land 
use regulation, and it is currently covered by the Stream Protection shoreland zoning 
overlay from which the development is keeping a distance, but the designation may be an 
important reference for reviewing for Ch. 45 performance standards related to stormwater 
runoff (45-411), erosion control (-412), and preservation of landscape (-413). 
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An erosion and sedimentation control plan is included in the site plan set. 
 
The project is subject to a DEP stormwater permit, which is currently under review. 
 
Natural Resources Protection Act permit 
 
The project is subject to a NRPA Tier 1 Permit for freshwater wetland impacts, which is 
currently under review. 
 
Flood zones 
 
The site plan depicts FEMA special flood hazard areas on the western and eastern ends of 
the site. The proposed development avoids these areas. 
 
Conservation Commission review 
 
The ECC Chair participated in the June 22 sketch plan review, and the ECC plans to review 
at their August 4 meeting. 
 

September 21 update: The ECC provided a review letter on August 20, and the 
applicant’s representative provided a response letter on August 24. The ECC 
comments and applicant’s responses were discussed in depth at the August 24 
meeting. Since it was not provided in time to be included in the previous packet, 
the August 24 applicant letter is included in this packet. Some of these comments 
have been addressed by the September 15 submittal. 

 
Federal Aviation Administration review 
 
This was discussed at sketch plan review, and the applicant has provided documentation 
toward this topic (see FAA Notice Criteria Tool results).  
 
Additional items for September 21 
 
Site Walk 
 
A summary of the September 20 Site Walk should be provided during this meeting. 
 
Construction vehicle access 
 
This was discussed on August 24, and the verbal commitment from the applicant at that 
meeting to utilize the Bartlett’s land for access for vehicles performing logging activities for 
the proposed development (as was done for the 2018/19 selective logging of the site), is 
now established in writing in the cover letter and on (updated) site plan, note 15. 
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Soil suitability for construction 
 

• Soil types are shown on the stormwater plan sheets, dated 7/20/21. They are 
derived from a York County medium-intensity soils report using Natural Resources 
Conservation Service (NRCS) data. The soil types are predominantly Marlow Fine 
Sandy Loam and Buxton Silt Loam. 

• Two key points for the Planning Board to address: whether to waive the high-
intensity soil survey (HISS) information requirement [33-127(12)] and what 
additional soils information is needed to address the soil suitability performance 
standard in 45-415. Summary of the standard: 

o Structures to be located on soils such that their establishment/maintenance 
does not cause adverse environmental impacts during/after construction 

o Commercial and industrial development “shall require a soils report, 
prepared by a state-certified soils scientist or geologist based upon onsite 
investigation” 

o Suitability based on NRCS criteria as modified by onsite factors 
o PB may require “written evidence that the soil will be able to support all 

proposed pavement, structures, and utilities” 
• On August 24, the applicant committed to provide some additional soil suitability 

information. See draft minutes, lines 1618-25. 
• In their September 15 submittal, the applicant provided a document outlining the 

procedure for pull testing to establish the needed configuration for the monopole 
supports. An email from the applicant included in your packet states, in part: “A 
Pile Load Test/Pull Test is a direct measure of how a pile will perform at different 
depths, but identifying soil types is more indirect and subjective”. 

• The applicant’s representative also reiterated the idea of providing some additional 
soil suitability information, namely “having a test pit dug in each of the stormwater 
management areas” but maintains the request for a HISS waiver, which the PB still 
needs to vote on. From cover letter: “The applicant kindly requests that this waiver 
be granted, and the applicant will obtain test pits in the stormwater management 
areas as required by the MDEP”. 

 
Maintenance of vegetation and snow 
 
The applicant provided the following in their August 24 ECC response letter: “all 
vegetation maintenance shall be mechanical, and the applicant is agreeable to having the 
condition being added prohibiting the deployment of chemical maintenance…[later in the 
letter]…All snow maintenance shall be mechanical, and the applicant is agreeable to having 
a condition being added prohibiting the use of chemicals for snow management.” In 
furtherance of these commitments, see the September 15 cover letter and (updated) site 
plan notes 16 and 17. 
 
* * * 
Respectfully submitted,  
Jeff Brubaker, AICP 
Town Planner 



TOWN OF ELIOT 
MAINE 

PLANNING OFFICE 
1333 State Road 
Eliot ME, 03903 

 
 
 

SITE WALK NOTICE  
 

AUTHORITY:  Eliot, Maine Planning Board  
PLACE: 0 Odiorne Lane  
DATE OF SITE WALK:  Monday, September 20th, 2021 
TIME:  3:00pm   
 
The Planning Board of the Town of Eliot, Maine, has scheduled site walk for the following 
application on the above-referenced date:  
 

• 0 Odiorne Lane (Map 83/Lot 2), PID # 083-002-000, PB21-16: Site Plan Review 
and Change of Use – Public Utility Facility (Ground-Mounted Solar Array)  

o Applicant: NH Solar Garden and Odiorne Lane Solar LLC  
o Property Owner: Lillian H. Crowell c/o Debbie Berthiaume   

 
 
 
This application will also be included on the Planning Board’s meeting agenda as a 
continued Site Plan Review item on Tuesday, September 21st, 2021, at 7:00 PM.  
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Garage & Yard Sales
Barrington Barn Clean
Out, Yard Sale Fri, Sat.
1346 Frankl in Pierce
Highway (Rt. 9) Antiques,
collectables, furniture,
books, baskets, designer
fabric, basket & chair
weaving supplies, plastic
outdoor furni ture set ,
wicker, ladders, electric
f i rep lace , Chr is tmas,
wooden boxes, glass-
ware, pewter & brass, old
signs, unique items and
more, all priced to sell!

Big Yard and Farm Goods
Sale! Sat and Sun 9/11-
12 9-3pm. 132 Kingston
Rd, Exeter. Household,
Kitchen, Furniture, Camp-
ing, Kids and Women's
Clothing, Books, Toys
( s o m e b r a n d n e w ) ,
Drums, Keyboard, Veget-
ables, Eggs, Flowers,
Succulents. Free Stuff!

Garage Sale 2054 State
Road Eliot ME.Fri-Sept 10
thru Sun Sept 12. Hours 8
- 4 Furniture, refrigerator,
household items, pictures,
g l a s s w a r e , c l o t h i n g ,
shoes, garden tools. 207-
337-5940

Hampton- Yard sale on
Saturday, Sept. 11th from
8-12 at 71 Presidential
Circle.

Kittery neighborhood yard
sale. Dion Ave and Mill
Pond Road (off Rogers
Road) Saturday, 9/11.
Furniture, antiques, col-
l ec t i b l es , househo ld
items, tools, hardware,
coins, yarn, gardening
supplies, childrens' books,
etc. Tables throughout the
neighborhood - don't miss
it!

Large Yardsale 9 to 41
l i t t le r iver rd Lee NH
03861Household items,
clothes, nic nacks, tools,
antiques, etc. Lots of stuff,
something for everyone.

PORTSMOUTH
YARD SALE

90 Oxford Ave.
Sat. Sept 11th. 830-2
Dishes, picture, power
washer, tools, kitchen,

clothing, household, etc.

Yard Sale 9/11/2021 from
8-2. 58 Civic Street
Farmington NH. Baskets,
books, movies, Nikken Air
Pur i f ier , puzzles and
much more. Free items
throughout the day includ-
ing a free lift recliner
hardly used. Leftovers
free 2-4 during cleanup.

Garage &
Yard Sales

LEGAL NOTICE
EXETER PLANNING BOARD

AGENDA

The Exeter Planning Board will meet on
Thursday, September 23, 2021 at 7:00 P.M.
in the Nowak Room of the Exeter Town Of-
fice building located at 10 Front Street, Ex-
eter, New Hampshire to consider the follow-
ing:

APPROVAL OF MINUTES: August 26,
2021

NEW BUSINESS: PUBLIC HEARINGS
The continued public hearing on the applica-
tion of One Home Builders LLC for a multi-
family site plan review and Wetlands Condi-
tional Use Permit for the proposed redevel-
opment of the property located at 32 Charter
Street. The Applicant is proposing to demol-
ish the existing dwelling and out-buildings
located on the property and to construct el-
even (11) townhouse-style condominium
units along with associated site improve-
ments. The subject property is located in
the R-5, Multi-Family Residential zoning dis-
trict and is identified as Tax Map Parcel #82-
36. PB Case #21-6.

The application of Scott W. Carlisle III for re-
view of a proposed twelve (12) lot single-
family open space subdivision, Wetlands
Conditional Use Permit and associated site
improvements on the property located at 19
Watson Road. The subject property is situ-
ated in the R-1, Low Density Residential
zoning district. Tax Map Parcel #33-26.
PB Case #20-21.

The application of 12 Kingston Road LLC for
a minor subdivision of the existing 1.84 acre
parcel at 12 Kingston Road into two lots.
The subject property is located in the NP-
Neighborhood Professional zoning district.
Tax Map Parcel # 81-51. PB Case #21-9.

A public hearing on the application of Nouria
Energy Corporation for a review of the re-
quired plan changes outlined in Condition
#14 of the conditional approval granted by
the Planning Board on July 29, 2021 for the
proposed redevelopment of the property loc-
ated at 158 Epping Road. The proposal in-
cludes a new retail motor fuel outlet (con-
venience store with drive-thru and fueling
canopy with six islands) and a car wash
building with vacuum island spaces. The
property is located in the C-3, Epping Road
Highway Commercial zoning district and is
identified as Tax Map Parcel #47-1-2.
PB Case #21-4.

OTHER BUSINESS
Master Plan Discussion
Field Modifications
Bond and/or Letter of Credit Reductions

and Releases
EXETER PLANNING BOARD
Langdon J. Plumer, Chairman

Posted 09/10/21: Exeter Town Office and
Town of Exeter website

*ZOOM Public Access Information
Virtual Meetings can be watch on Channel
22 and on Exeter TV's Facebook and You-
Tube pages.
To access the meeting, click this link:
https://exeternh.zoom.us/j/86574337197
To access the meeting via telephone, call:
+1 646 558 8656 and enter the Webinar ID:
865 7433 7197 Please join the meeting with
your full name if you want to speak. Use the
"Raise Hand" button to alert the chair you
wish to speak. On the phone, press *9.
More instructions for how to access the
meeting can be found here: https://www.ex
eternh.gov/townmanager/virtualtown-meet
ings
Contact us at extvg@exeternh.gov or 603-
418-6425 with any technical issues.

September 10, 2021

THE STATE OF NEW HAMPSHIRE
JUDICIAL BRANCH
SUPERIOR COURT

Rockingham Superior Court
Rockingham Cty Courthouse/PO Box 1258
Kingston NH 03848-1258

Telephone: 1-855-212-1234
TTY/TDD Relay: (800) 735-2964
http://www.courts.state.nh.us

CITATION FOR PUBLICATION
COMPLAINT TO QUIET TITLE

Superior Court Rule 4(d)

Case Name: Russell Tripp, et al v Frank W Chase,
JR, et al
Case Number: 218-2021-CV-00865

Date Complaint Filed: August 19, 2021

A Complaint to Quiet Title to a certain tract of land
with any attached buildings located in Seabrook, in
the State of New Hampshire has been filed with this
court. The property is described as follows:

56 Worthley Avenue, Seabrook, New Hampshire

The Court ORDERS:
Russell Tripp; Elaine Tripp shall give notice to All Un-
known Persons Who Claim an Interest or Estate in
and to the Subject Matter of this Action by publishing
a verified copy of this Citation for Publication once a
week for three successive weeks in the Hampton
Union, a newspaper of general circulation. The last
publication shall be on or before October 07, 2021.

Also, ON OR BEFORE

30 days after the last publication
All Unknown Persons Who Claim an Interest or Es-
tate in and to the Subject Matter of this Action shall
electronically file an Appearance and Answer or re-
sponsive pleading with this court. A copy of the Ap-
pearance and Answer or other responsive pleading
must be sent electronically to the party/parties listed
below.

October 28, 2021 Russell Tripp; Elaine Tripp shall
electronically file the Return of Publication with this
Court. Failure to do so may result in this action be-
ing dismissed without further notice.

Notice to All Unknown Persons Who Claim an In-
terest or Estate in and to the Subject Matter of
this Action: If you are working with an attorney, they
will guide you on the next steps. If you are going to
represent yourself in this action, go to the court’s
website: www.courts.state.nh.us, select the Electron-
ic Services icon and then select the option for a self-
represented party. Complete the registration/log in
process then select “I am filing into an existing case”.
Enter the case number above and click Next. Follow
the instructions to complete your filing.

Once you have responded to the Complaint, you can
access documents electronically filed through our
Case Access Portal by going to
https://odypa.nhecourt.us/portal and following the in-
structions in the User Guide. In that process you will
register, validate your email, request access and ap-
proval to view your case. After your information is
validated by the court, you will be able to view case
information and documents filed in your case.

If you do not comply with these requirements, you
will be considered in default and the Court may is-
sue orders that affect you without your input.
Send copies to:
Mary Keohan Ganz, ESQ
Peter Saari, ESQ

Ganz Law Office 779 Lafayette Rd PO Box 238
Seabrook NH 03874
Casassa & Ryan 459 Lafayette Rd Hampton NH
03842

BY ORDER OF THE COURT
August 23, 2021

Jennifer M. Haggar
Clerk of Court
August 27, September 3, 10, 2021

INVITATION TO BID
PEIRCE ISLAND FORCE MAIN AND

WATER MAIN REPLACEMENT PROJECT
CITY OF PORTSMOUTH NEW HAMPSHIRE

BID NO. 35-21

OWNER: The City of Portsmouth, New
Hampshire, hereby gives notice that sealed
Bids will be received for the construction of
approximately 4,140 feet of 24” HDPE force
main, 920 feet of 12” ductile iron water main,
315 feet of 20” fusible PVC slip lining, and oth-
er appurtenances as part of the Peirce Island
Force Main and Water Main Replacement
Project.
TIME AND PLACE OF BID OPENING:
Sealed Bids will be received until 2:00 p.m.
Local Time on the 30th day of September,
2021. Deliver sealed Bids to the Front Desk at
City Hall, 1 Junkins Avenue, Portsmouth, NH
03801 addressed to the Purchasing Coordin-
ator. After the official Bid closing time, the
Bids will be publicly opened and read aloud in
the Seybolt Conference Room. Masks should
be worn upon entering any municipal building.
BIDDING DOCUMENTS: The Bidding Docu-
ments are on file for review between the hours
of 8:30 am to 4:00 pm at the office of the
Portsmouth Department of Public Works,
Second Floor, 680 Peverly Hill Road, Ports-
mouth, NH 02801, and the offices of AECOM,
250 Apollo Drive, Chelmsford, MA 01824. No
monetary deposit is required to obtain an elec-
tronic copy of the Bidding Documents from the
City’s Purchasing website (https://www.cityof-
portsmouth.com/finance/purchasing-bids-and-
proposals). Any questions regarding bidding
should be directed to the Purchasing Depart-
ment at 603-610-7227. Any technical ques-
tions should be directed to AECOM’s Project
Manager, Erik Meserve at 978-905-3145 or
erik.meserve@aecom.com. Addenda, if is-
sued, shall be posted to the City’s Purchasing
website only a minimum of 5 business days
prior to the bid date. Prospective bidders are
responsible for obtaining addenda from the
City’s website prior to the bid date.
PRE-BID CONFERENCE: A mandatory pre-
bid conference will be held prior to the Bid
opening on September 16th, 2021 at 1 p.m.
at the City of Portsmouth DPW, 680 Peverly
Hill Road, Portsmouth, NH 03801 to familiar-
ize Bidders with the Project. A site tour will fol-
low. Masks should be worn upon entering any
municipal building.
BID SECURITY: Bid Security, certified treas-
urer’s or cashier’s check or bid bond, in the
amount of 5 percent of the Bid shall accom-
pany each Bid in accordance with the Instruc-
tions to Bidders.
CONTRACT SECURITY: The Bidder to
whom a Contract is awarded shall furnish a
Performance Bond and a Payment Bond each
in an amount equal to the Contract Price.
BID REJECTION/ACCEPTANCE: OWNER
reserves the right to reject any and all Bids,
waive informalities in bidding or to accept the
Bid or Bids, should the OWNER deem it in the
Public interest to do so.
BID WITHDRAWAL: No Bid shall be with-
drawn for a period of 90 days after the open-
ing of Bids without consent of OWNER.
TIME FOR COMPLETION: The Work shall be
completed within 220 calendar days from the
date when the Contract Times commence to
run.

LEGAL NOTICE
EXETER ZONING BOARD OF

ADJUSTMENT AGENDA

The Exeter Zoning Board of Adjustment will
meet on Tuesday, September 21st, 2021 at
7:00 P.M.in the Nowak Room located in the
Exeter Town Offices, 10 Front Street, Ex-
eter, to consider the following:

NEW BUSINESS:
The application of Granite State Construc-
tion Services, LLC for a variance from Art-
icle 4, Section 4.3 Schedule II: Density & Di-
mensional Regulations-Residential to permit
a proposed minor subdivision of the prop-
erty located at 12 Little River Road with less
than the required minimum lot width/front-
age requirements. The subject property is
located in the R-2, Single Family Residen-
tial zoning district. Tax Map Parcel #62-90.
ZBA Case #21-10.

OTHER BUSINESS:
Ben and Sarah Anderson - Case #21-8 -

Request for Rehearing 66 Newfields Road,
Tax Map Parcel #24-29.

Approval of Minutes: August 17, 2021

EXETER ZONING BOARD OF ADJUST-
MENT
Kevin M. Baum, Chairman

Posted 09/10/21: Exeter Town Office and
Town of Exeter website
*ZOOM PUBLIC ACCESS INFORMATION
Virtual Meetings can be watched on Chan-
nel 22 and on Exeter TV's Facebook and
YouTube pages.
To access the meeting, click this link:
https://exeternh.zoom.us/j/84760946987
To access the meeting via telephone, call:
+1 646 558 8656 and enter the Webinar ID:
847 6094 6987 Please join the meeting with
your full name if you want to speak.
Use the "Raise Hand" button to alert the
chair you wish to speak. On the phone,
press *9.
More instructions for how to access the
meeting can be found here: 847 6088 7203
https://www.exeternh.gov/townmanager/vir
tual-town-meetings
Contact us at extvg@exeternh.gov or 603-
418-6425 with any technical issues.

September 10, 2021

LEGAL NOTICE OF PUBLIC HEARING
DURHAM ZONING BOARD OF ADJUST-

MENT

NOTICE IS HEREBY GIVEN that the Durham
Zoning Board of Adjustment will meet on
Tuesday, September 21, 2021, at 7:00 PM in
the Council Chambers of the Durham Town
Hall to hear the following petitions:

PUBLIC HEARING on a petition submitted by
Altus Engineering Inc., Portsmouth, New
Hampshire on behalf of Paul Runcy Rev Trust
and Leslie Pasternack Rev Trust, Durham,
New Hampshire, for an APPLICATION FOR
SPECIAL EXCEPTION in accordance with
Article XII.1, Section 175-56(H), Article XIII,
Section 175-62 and Article IX, Section 175-
29(B) of the Durham Zoning Ordinance to con-
struct a new leachfield within the sideyeard
setback and a new septic system within the
125-foot wetland setback. The property in-
volved is shown on Tax Map 12, Lot 9-12, is
located at 12 Mathes Cove Road, and is in the
Residence C Zoning District.

PUBLIC HEARING on a petition submitted by
Mark Morong, Durham, New Hampshire, for
an APPLICATION FOR SPECIAL EXCEP-
TION in accordance with Article XX, Section
175-109(M)(2) of the Durham Zoning Ordin-
ance to use an accessory dwelling unit as an
Air B&B. The property involved is shown on
Tax Map 1, Lot 14-5, is located at 21 Emer-
son Road, and is in the Residence A Zoning
District.

Board members will be gathering in person in
the Council Chambers. However, the Town
will continue to offer Zoom video chat pro-
gram to participate in the meeting. The in-
formation to join Zoom can be found at
https://www.ci.durham.nh.us/
boc_dcatgovernance/zoom-video-conference-
meetings. The files for the above applications
are available for viewing on the Town of
D u r h a m w e b s i t e
w w w . c i . d u r h a m . n h . u s / b o c _ z o n i n g .

STATE OF NEW HAMPSHIRE
DEPARTMENT OF ENVIRONMENTAL SERVICES

AIR RESOURCES DIVISION
CONCORD, NEW HAMPSHIRE

NOTICE OF PERMIT REVIEW PUBLIC HEARING
AND COMMENT PERIOD

Pursuant to the New Hampshire Code of Administrat-
ive Rules, Env-A 621.02, notice is hereby given that
the Director of the New Hampshire Department of
Environmental Services, Air Resources Division (Dir-
ector), has received an application(s) for a state per-
mit to operate from, and based on the information re-
ceived to date, intends to issue such permit(s) to:

Exeter Hospital
5 Alumni Drive

Exeter, New Hampshire

For the Following Devices:
Three Boilers, Three Emergency Generators

Engines and One Fire Pump Engine

The application and draft permits are on file with the
Director, New Hampshire Department of Environ-
mental Services, Air Resources Division, 29 Hazen
Drive, P.O. Box 95, Concord, NH 03302-0095, (603)
271-1370. The application and draft permits are
available through the NHDES OneStop online data-
base at:
https://www4.des.state.nh.us/DESOnestop/Basic-
Search.aspx. Please contact us at the above ad-
dress and phone number if you would like to review
the application or draft permits but cannot access it
through OneStop. Additional information may also be
obtained by contacting Margaret King at the above
address and phone number. Requests for a public
hearing and/or written comments filed with the Dir-
ector in accordance with Env-A 621.06, and re-
ceived no later than October 12, 2021 shall be con-
sidered by the Director in making a final decision.

Craig A. Wright
Director

Air Resources Division
September 10, 2021

LEGAL NOTICE

Southeast Regional Refuse Disposal District
53-B

DISTRICT MEETING

Wednesday September 15, 2021
6 p.m. refreshments
6:30 p.m. meeting

The Atlantic Grill
5 Pioneer Road, Rye NH

1. Call to Order
2. Acceptance of Minutes – June 2, 2021
3. Treasurer’s Report
4. Chairman’s Report
5. Other business- Household Hazardous
Waste Day July, 2021 outcome

ADJOURNMENT

***This agenda is subject to change up until
the time of the meeting***

SITE WALK NOTICE

AUTHORITY: Eliot, Maine Planning Board
PLACE: 0 Odiorne Lane
DATE OF SITE WALK: Monday, September 20th,
2021
TIME: 3:00pm

The Planning Board of the Town of Eliot, Maine, has
scheduled site walk for the following application on
the above-referenced date:

0 Odiorne Lane (Map 83/Lot 2), PID # 083-002-
000, PB21-16: Site Plan Review and Change of Use
– Public Utility Facility (Ground-Mounted Solar Array)
- Applicant: NH Solar Garden and Odiorne Lane Sol-
ar LLC
- Property Owner: Lillian H. Crowell c/o Debbie
Berthiaume

This application will also be included on the Plan-
ning Board’s meeting agenda as a continued Site
Plan Review item on Tuesday, September 21st,
2021, at 7:00 PM.
September 10, 2021

LEGAL NOTICE

NOTICE IS HEREBY GIVEN that a Public
Hearing will be held by the Portsmouth City
Council on Monday, September 20, 2021 at
7:00 p.m., at the Portsmouth Municipal Com-
plex in the Eileen Dondero Foley Council
Chambers, Portsmouth, NH, on a proposed
Resolution Authorizing the Issuance of Re-
funding Bonds of up to One Million Six Hun-
dred Thousand Dollars ($1,600,000.00) to Re-
finance Certain Outstanding Bonds of the City
so as to Reduce Interests Costs, and to Pay
All Costs Incidental and Related Thereto.
The complete Resolution is available for re-
view in the Office of the City Clerk and Ports-
mouth Public Library, during regular business
hours.

KELLI L. BARNABY, MMC/CNHMC
CITY CLERK

LEGAL NOTICE

NOTICE IS HEREBY GIVEN that a Public
Hearing will be held by the Portsmouth City
Council on Monday, September 20, 2021 at
7:00 p.m., at the Portsmouth Municipal Com-
plex in the Eileen Dondero Foley Council
Chambers, Portsmouth, NH, on a proposed
Resolution Authorizing the Issuance of Re-
funding Bonds of up to Eleven Million Six Hun-
d r e d a n d F i f t y T h o u s a n d D o l l a r s
($11,650,000.00) to Refinance Certain Out-
standing Bonds of the City so as to Reduce In-
terests Costs, and to Pay All Costs Incidental
and Related Thereto. The complete Resolu-
tion is available for review in the Office of the
City Clerk and Portsmouth Public Library, dur-
ing regular business hours.

KELLI L. BARNABY, MMC/CNHMC
CITY CLERK

LEGAL NOTICE
TOWN OF NORTH HAMPTON,

NEW HAMPSHIRE
THE SELECT BOARD

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that the Select
Board will conduct a public hearing pursuant
to RSA Chapter 31:95-b:
WHEN: September 27, 2021, at 7:00 p.m.;
WHERE:

North Hampton Town Hall
231 Atlantic Avenue
North Hampton, New Hampshire 03862;

PURPOSE:
To consider the unanticipated revenue in the
amount of $49,632.50 for an air compressor
and self-contained breathing apparatus fill sta-
tion from the FY2020 Assistance to Firefight-
ers Grant from FEMA

September 10, 2021

CITY OF DOVER
REQUEST FOR BID

The City of Dover will accept sealed bids for the fol-
lowing item(s) until such time indicated below:

RFB# B22008 – Winter Sand–As Needed

All bids must be received by October 6, 2021 at
3:00 PM EST

Specifications for the above are available for review
in the Purchasing Office, City of Dover, 288 Central
Avenue, Dover, NH 03820 or by visiting our website
at www.dover.nh.gov.

Greenland School District
Notice of Public Hearing

The Greenland School Board will hold a Public Hear-
ing, in compliance and conformance with RSA
198:20-c, at the Greenland Central School, on
Monday, September 20, 2021 at 7:00 p.m. for the
purpose of potential expenditures for the replace-
ment of the exterior front door from the Greenland
Building & Grounds Expendable Trust Funds.

Greenland School Board
September 10, 2021

250-$700 CASH

For Junk Cars & Trucks

INSTANT ONLINE OFFER:
www.salisburysalvage.com

800-343-0327 - Free Towing

WE ARE COMPETITIVE
JUNK CARS TRUCKS

AND EQUIPMENT
We Pay Cash

Free pick up, Same Day Service

603-502-1207
SeacoastJunkCars@gmail.com

WE BUY TOYOTA'S & HONDA'S 2004 & UP

Seacoast area boat and motor service,
our location or yours. Consignment boats
& yachts needed. All makes and models.
Call 978-358-8312.

PART-TIME EMPLOYMENT OPENING

The Town of Seabrook is accepting applications for
positions of part-time after school assistants for the

Seabrook Recreation Department. Job requirements
and applications may be obtained at the office of the
town manager in the town office building from 8:00
a.m. to 4:00 p.m. weekdays. Applications will be ac-

cepted until position is filled
.

PART-TIME EMPLOYMENT OPENING

The Town of Seabrook is accepting applications for
positions of a part-time after school program leads for

the Seabrook Recreation Department. Job require-
ments and applications may be obtained at the office
of the town manager in the town office building from
8:00 a.m. to 4:00 p.m. weekdays. Applications will be

accepted until position is filled.

Legals Legals Legals Legals Legals Legals Legals Legals

easy ways to 
place your ad3

 Online: SeacoastClassifiedAds.com 
 Call: 1-888-736-4062 
 Email: classads@seacoastonline.com

Need to place a legal notice?
Email your request to: SeacoastLegals@gannett.com

Please include: notice text, publication name and date to 
publish along with your contact info.

Wanted to Buy Wanted to Buy

Help Wanted General Help Wanted General

HAVING A YARD SALE?
Attract customers to sell your
stuff by advertising in Seacoast
Classifieds. We deliver the
most bang for your buck with
this outstanding print and on-

line package!

3 consecutive days in Portsmouth Herald and
Foster’s Daily Democrat and Friday in the
Hampton Union and Exeter News-Letter along
with 3 days on seacoastclassifiedads.com and
Fosters.com

You get up to 15 lines of text
for just $32.40

Choose one of these 3 options to place your ad:
1) Log on to www.seacoastclassifiedads.com
2) Email classads@localiq.com
3) Call 1-888-736-4062

Boat & Marine
2004 TARGA V16

TRACKER Aluminum
boat with trailer, 90 hp
Mercury motor for the

sum of $6,000. Call Rich
603-692-5948.

Somersworth, NH.

TUG Aluminum Hull
Inflatables

Just Arrived & Ready
For Spring 2021

Light Aluminum Hulls
Many with Bow Lockers

Limited Supply
Last Season Sold Out!

Best Prices Now!

603.436.5299 / VHF 68
Newington, NH

cs@greatbaymarine.com

Items for Sale
ELLIPTICAL MACHINE
for sale - Gym quality,
$300. Must be able to pick
it up - no delivery. Call
603-591-2920

Antiques & Collectibles
Antiques! 46 Holly Park
Lane Rochester! Friday,
Saturday, Sunday 9/10-
9/12 8:00-3:00 Lots of an-
tique finds, old rustic stuff,
old tools, old wagons,
Lots of misc. treasures...
Something for everyone!!
Find all the things you
never knew you needed..
More info? Call Jim 603-
978-8200

Announcements
A T T E N T I O N S M A L L
BUSINESS OWNERS!
Are you protected in case
of property damage or if
you have an interruption
in service due to a prop-
erty event? Business
Owner Property insur-
ance IS AFFORDABLE
and WILL PROTECT
YOU when the unexpec-
ted happens! For free
quote, call 844-877-9891
(M-F 7:30am-9:30pm ET)

BATHROOM RENOVA-
TIONS. EASY, ONE DAY
updates! We specialize in
safe bathing. Grab bars,
no slip flooring & seated
showers. Call for a free in-
home consultation: 855-
980-4002

BECOME A PUBLISHED
AUTHOR! We edit, print
and distribute your work
internationally. We do the
work‚ you reap the Re-
wards! Call for a FREE
Author’s Submission Kit:
844-261-5841

BEST SATELLITE TV
with 2-Year Price Guaran-
tee! $59.99/mo with 190
channels and 3 months
free premium movie chan-
nels! Free next day install-
ation! Call 888-986-4740

kgoodwin
Highlight



Parcel Number: 
CAMA Number:  
Property Address:

074-014-000
074-014-000 

Mailing Address: CROWELL, LILLIAN H HRS OR DEVS  C/O 
DEBORAH M BERTHIAUME PR
432 GOODWIN RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

074-032-000
074-032-000 
GOODWIN RD

Mailing Address: LEATHE, MARTHA H REVOCABLE 
TRUST  MARTHA H LEATHE TRUSTEE
16 BRIXHAM RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

075-004-000
075-004-000 
34 ODIORNE LN

Mailing Address: MEYER, MICHELE/JAMES  REVOCABLE 
TRUST  MICHELE/JAMES MEYER 
TRUSTEES
58 ODIORNE LN 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

075-037-000
075-037-000 
FROST HILL RD

Mailing Address: SWANICK BUILDERS LLC  
16 THOMPSON LN 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

081-006-000
081-006-000 
BRIXHAM RD

Mailing Address: STAPLES, BRUCE W REVOCABLE 
TRUST  BRUCE WARREN STAPLES 
TRUSTEE
23 STAPLES CROSSING 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

082-001-000
082-001-000 

Mailing Address: STAPLES, BRUCE REVOCABLE TRUST  
BRUCE WARREN STAPLES TRUSTEE
23 STAPLES CROSSING 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

082-002-000
082-002-000 

Mailing Address: STAPLES, BRUCE REVOCABLE TRUST`  
BRUCE WARREN STAPLES TRUSTEE
23 STAPLES CROSSING 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

082-004-000
082-004-000 
76 BARTLETT LN

Mailing Address: LONG, DENNIS  
76 BARTLETT LN 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

082-005-000
082-005-000 
86 BARTLETT LN

Mailing Address: MYERS, TAMBER L  
86 BARTLETT LN 
ELIOT, ME 03903

Abutters:

Parcel Number: 
CAMA Number:  
Property Address:

083-002-000
083-002-000
ODIORNE LN

Mailing Address: CROWELL, LILLIAN H HRS OR DEVS C/O 
DEBBIE BERTHIAUME
432 GOODWIN RD  
ELIOT, ME 03903

Subject Property:

Abutters List Report - Eliot, ME

8/10/2021

www.cai-tech.com
Data shown on this report is provided for planning and informational purposes only. The municipality and CAI Technologies 

are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 1 of 2

500 foot Abutters List Report
Eliot, ME
August 10, 2021



Parcel Number: 
CAMA Number:  
Property Address:

083-001-000
083-001-000 
77 ODIORNE LN

Mailing Address: MERRILL, KRISTEN L KRICKET  
CROWELL, LILLIAN H
77 ODIORNE LN 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

083-003-000
083-003-000 

Mailing Address: PEASE, DONALD W  
38 DAVID DR 
YORK, ME 03909

Parcel Number: 
CAMA Number:  
Property Address:

090-007-000
090-007-000 
BRIXHAM RD

Mailing Address: BARTLETT JOHN H  BARTLETT CHERYL 
L
218 BRIXHAM RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

090-010-000
090-010-000 
55 BARTLETT LN

Mailing Address: BARTLETT, DAVID A  
PO BOX 235 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

090-013-000
090-013-000 
204 BRIXHAM RD

Mailing Address: LONG, MARION A LIVING TRUST  
MARION A LONG TRUSTEE
C/O EDWARD JONES TRUST CO PO 
BOX 31549
ST LOUIS, MO 63131

Parcel Number: 
CAMA Number:  
Property Address:

090-013-003
090-013-003 
66 BARTLETT LN

Mailing Address: BLANCHETTE, BEAU A  BOSSE, 
MICHELLE A
66 BARTLETT LN 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

091-002-000
091-002-000 
GUYS WAY

Mailing Address: DAVIS, REBECCA L  
28 BAINBRIDGE LN 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

091-003-010
091-003-010 
80 GUYS WAY

Mailing Address: HOFFING, MAX COHEN  
80 GUYS WAY 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

091-003-011
091-003-011 
72 GUYS WAY

Mailing Address: WATERMAN, KEVIN M  WATERMAN, 
TRACI L
72 GUYS WAY 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

091-003-012
091-003-012 
56 GUYS WAY

Mailing Address: ROSSO, GEORGE A  ROSSO, DONNA L
56 GUYS WAY 
ELIOT, ME 03903
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Mike Sudak

To: Joseph Noel
Subject: RE: Odiorne Solar Property

I understand Joe – thank you for the information you provided.  I’ve talked with my client and we are going to attempt 
to go the route of gaining permission to facilitate an IF&W site visit for a determination.  I’ll keep you posted on our 
progress. 
 
Thanks, 
‐Mike 
 

From: Joseph Noel <jwnoel@aol.com>  
Sent: Tuesday, September 14, 2021 10:45 AM 
To: Mike Sudak <mike@attarengineering.com> 
Subject: Re: Odiorne Solar Property 
 
HI Mike,  
 
I am leaving today to head-up to northern NH for a soil survey project so won't have time before next week to respond in 
writing.  Only in this email.  I haven't pulled my file, but I think I wrote a vernal pool letter, not sure if that helps.  My 
recollection is I was thinking the off-site vernal pool was "natural modified" and must have assumed a culvert was 
present.  But apparently, there is not a culvert at all.  I cannot do the definitive determination on vernal pool status.  I 
recommend that you get permission from the landowner and meet the MDEP or MDIFW to get a determination or have 
me mail in the data sheets with landowner permission..  They should know there were egg mass numbers to be 
considered significant.  The abutter thinks this is a Significant Vernal Pool. 
 
Regarding the soil survey it seems reasonable that if you are having a geo-tech engineer providing foundation data and 
there are no other site modification such as cuts/filling, etc. then a soil survey may not be providing any additional data 
necessary for the project planning.  Stormwater test pits may be the only necessary soil info for the project planning but I 
am not a stormwater expert.  I would defer again to the MDEP to see if they have waived the soil mapping requirements 
for projects like these, but it seems like a reasonable request.  Unfortunately, my schedule would be putting test pits like 
this off until late Oct or early Nov.  If you were to check-in with another soil scientist to complete it sooner I would 
completely understand - no problem. 
 
Sorry I can't give you more than this. 
 
Joe 
 

-----Original Message----- 
From: Mike Sudak <mike@attarengineering.com> 
To: Joseph Noel <jwnoel@aol.com> 
Sent: Tue, Sep 7, 2021 8:55 am 
Subject: Odiorne Solar Property 

Good Morning Joe, 
  
I’ve had a few conversations with the Town of Eliot regarding my site plan application that is currently under review for the 
Odiorne Lane solar project.  I am hoping that you can help me summarize in writing the conversation that we had earlier 
this week on the off-site vernal pool and HISS. 
To summarize: 

 I am requesting a waiver for a full HISS on the entire parcel/development area, arguing that it is unnecessary for 
the type of development that we are proposing (no water or sewer involvement, and separate pull tests for the 



2

solar panel foundations will cover any earthwork requirements there).  I think we are in agreement about having a 
test pit dug in each of the stormwater management areas being reasonable, but that a full blanket survey of the 
underlying soils would not be needed. 

 During my trip out to the site for the Town site walk prep I do not remember seeing a culverted crossing in that 
area.  My client spoke to Jay Meyers and he echoed the same, that there is a culvert further south along Odiorne 
but not at this location.  Given the nature of the surrounding contours, with how the vernal pool drains westerly 
and away from our site, and how the Meyers’ driveway effectively creates a divide with no connectivity by culvert, 
I think we have enough information to create a case for the existing conditions of the pool.  If you feel comfortable 
doing so, you could also make mention of the pool potentially being impounded by the creation of that section of 
Odiorne Lane. 

I am hoping that you can help me with these items.  I think statements from a licensed expert such as yourself, combined 
with the site walk which is next Monday, will give the board the information they need to know that we are handling our 
development in a manner that does not negatively impact the surrounding resource protection areas. 
  
Please let me know if you have any questions/concerns. 
Thanks and take care. 
-Mike 
  
----------------------------------------------------------------------- 
Michael J. Sudak, EIT 
Civil Engineer 
Attar Engineering, Inc. 
1284 State Road 
Eliot, Maine 03903 
Ph: (207) 439-6023 
Fax: (207) 439-2128 
Cell: (978) 317-3398 
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Mike Sudak

From: Mike Sudak
Sent: Wednesday, September 15, 2021 12:20 PM
To: 'Andrew Kellar'
Subject: RE: Bank approvals - Time Sensitive

Thank you Andrew,  I’ll include this in my response letter to the Town along with the attachment. 
 
Much appreciated, 
‐Mike 
 

From: Andrew Kellar <andrew@nhsolargarden.com>  
Sent: Wednesday, September 15, 2021 12:01 PM 
To: Mike Sudak <mike@attarengineering.com> 
Subject: Re: Bank approvals ‐ Time Sensitive 
 
Here is some feedback and the attached document about the pull test process from our racking company: 
 
"I’ve attached our procedure, which will outline the more standard process and loading we utilize. Let me know if that 
will be sufficient for your conversation. As you mentioned below, a Soil Study is just one of two types of datasets that can 
be generated to design foundations with. A Soil Study will give you direct information on soil type and how it is stratified 
throughout the site, but determining how a specific pile will perform is more indirect. A Pile Load Test/Pull Test is a direct 
measure of how a pile will perform at different depths, but identifying soil types is more indirect and subjective. I would 
add that on average we Pull Test over a GW worth of projects a year for design, as well as use Pile Load Testing data 
from other third party engineering firms as that type of data has become standard in the industry (eg Terrasmart, 
Westwood, etc.). I have definitely seen a share of projects that do require both, basically Geotech to design and Pull Test 
to confirm." 
 



RBI Solar Fixed Tilt Pull Testing Procedure 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



1. Approach 
1.1. The strategy outlined in this procedure is to perform a Pull Test (series of pile load tests) to 

establish a minimum embedment for passing results.  
 

2. Pull Test 
2.1. Overview 

2.1.1. The primary goal of RBI Solar’s (RBI) Pull Test is to achieve the target forces and 
deflections defined below, at the minimum embedment depth possible. 

2.1.2. RBI’s “Pull Test” is comprised of three separate loading tests: Compression, Lateral, and 
Tension. 

2.2. Equipment 
2.2.1. Pile Driver with vibratory hammer, 
2.2.2. Additional heavy machinery - as needed - to apply required compression, lateral, and 

tension loads, 
2.2.3. Steel for testing (pile profiles): W6x9, C8”x3”, and C5.5”x2.5”, 
2.2.4. Post puller clamp for each pile profile, 
2.2.5. Chain or hoisting rigging straps for pulling posts; rated to 15,000 lbs. minimum capacity, 
2.2.6. Dillon AP 5” 10K Dynamometer (Model 30006-0084), or approved equivalent, 
2.2.7. J Hook/clevis, 
2.2.8. Wireline, 
2.2.9. Stakes, 
2.2.10. Tape measure with 1/8 in. measurement or smaller, 
2.2.11. Steel square with 1/8 in. measurement markings, 
2.2.12. Permanent marker. 

2.3. Site Notes 
2.3.1. Record a brief description of the site (i.e., topography, boulders, exposed rock, or anything 

that may affect installation or engineering).  Also note any encountered or potential access 
and navigation issues on the site. 

2.4. Definitions 
2.4.1. Test Pile-The pile on which loading tests will be performed. 
2.4.2. Refusal-During the drive to embedment depth, the Test Pile shall be deemed a refusal if 

the vibratory hammer cannot advance the Test Pile more than 2 in. in 30 seconds. 
2.4.3. Drive Speed-This is a subjective observation based on experience which categorizes how 

quickly a Test Pile can be driven to embedment. 
2.4.4. Drive Slip-During the driving of the Test Pile to embedment, cavities in the soil or softer 

layers of soil can be encountered which cause the Test Pile to suddenly slip (or sink). Drive 
slip is recorded from the depth where the slipping begins and the depth where the slipping 
ends. Because this is done during driving, the depths must be estimated. 

2.5. Test 
2.5.1. Drive to Embedment 

2.5.1.1. Record Test Location (i.e., PLT-1, PLT-2, etc.). 
2.5.1.2. Record Test Pile Type (i.e., C8”x3”, W6x9, and C5.5”x2.5”). 
2.5.1.3. Position the pile driver over the targeted test location. The pile driver should be 

positioned so that it can move away from the Test Pile parallel to the depth 
dimension of the Test Pile once driven. If using a GRT this is done by rotating the 
turntable 90° from the driving position and fully extending the rail assembly. 

2.5.1.4. Ensure the rail assembly is perpendicular to the ground to ensure the Test Pile is 
driven plumb. If using a GRT, the rail assembly includes two levels to ensure plumb. 

2.5.1.5. Raise the hammer tool on the pile driver to accommodate the height of the Test Pile. 
2.5.1.6. Stand the Test Pile vertically beneath the hammer tool of the pile driver. 

2.5.1.6.1. If using a Cee profile pile (C8”x3” or C5.5”x2.5”), the open side of the pile should 
face away from the operator (if using a GRT). 

2.5.1.6.2. If using a W6x9 profile pile, the flange should be facing the pile driver. 
2.5.1.7. Lower the hammer tool to be in contact with the Test Pile, just enough to secure the 

Test Pile under the hammer tool. 
2.5.1.8. Starting at grade, measure vertically up the Test Pile to the targeted embedment, and 

mark with a permanent marker. 



2.5.1.9. Record Target Embedment (ft.). 
2.5.1.10. Record Compression Load (psi), if using a GRT this is the hydraulic pressure 

reading from the hammer tool which is converted to lbs. after the test using a series 
of formulas provided by the manufacturer. Typical load selection is 1700 psi on the 
GRT but confirm with an RBI Test Supervisor or Engineer before proceeding. 

 
Compressive Load (psi) Measured Compressive Load (lbs.) Calculated 

1500 4300 

1600 4500 

1700 4800 

1800 5100 

1900 5400 

 
2.5.1.11. Fully engage the compression of the hammer tool to the top of the Test Pile and 

continue to do so until no deflection is observed for 30 seconds. 
2.5.1.12. Record Surface Compression Deflection (ft.) 
2.5.1.13. Drive the Test Pile to target embedment and monitor the driving of the Test Pile for 

drive speed and slipping (sudden increases in drive speed or sinking) that may 
occur. 

2.5.1.14. Record Drive Slip Start (ft.)  and Drive Slip End (ft.) if slipping occurs. If no 
slipping occurs record values of “NS” for both Drive Slip Start and Drive Slip End. 

2.5.1.15. Record the embedment reached, Initial Embedment (ft.). 
2.5.1.16. Record Refusal; Yes or No. 

2.5.1.16.1. If refusal is encountered prior to minimum embedment depth, extract 
the Test Pile from the ground and return to Section 2.5.1. at new location within 
10 ft. of the original test location. 

2.5.1.16.2. If refusal is encountered deeper than the minimum embedment depth, 
but prior to the target embedment depth proceed with remaining steps. 

2.5.1.16.3. If the target embedment is reached, proceed with the remaining steps. 
2.5.1.16.4. If refusal is encountered (3) or more times in the same general area move 

to the next test location. 
2.5.1.17. Record Drive Speed; Very Slow, Slow, Average, Fast, Very Fast. This is a subjective 

measure based on experience. 
2.5.1.18. Record Test Pile Orientation; Plumb, Leaning, or Twisting. 
2.5.1.19. Record General Notes related to driving the Test Pile. 

2.5.2. Compression Testing 
2.5.2.1. See Figure 1 for setup reference. 
2.5.2.2. Apply axial compressive load to the end of the Test Pile above grade for 30 seconds 

using the pile driver or equivalent heavy machinery and load cell. If using the GRT 
this can be done by fully compressing the hammer tool to the top of the Test Pile. 

2.5.2.3. Record the Embedment Compression Deflection (in.). 
2.5.2.3.1. If a vertical deflection of 0.5 in. or more is observed, drive the Test Pile 

an additional 1-2 ft. into the ground and begin the testing again at Section 
2.5.2.2. 

2.5.2.3.2. If vertical deflection less than 0.5 in. is observed under the applied 
compressive load, disassemble the Compression Testing equipment and proceed 
to Lateral Testing. 



 
Figure 1 

2.5.3. Lateral Testing 
2.5.3.1. See Figure 2 for setup reference. 
2.5.3.2. Connect the dynamometer between the heavy machinery and the Test Pile 4 ft. above 

grade using the properly rated rigging. The applied lateral height can vary slightly as 
topography requires. 

2.5.3.2.1. If testing a Cee profile pile, utilize the J hook to connect the 
dynamometer to the pile. The J hook should wrap around the pile from the 
closed side. This will help prevent the pile from twisting during the application 
of lateral loads. 

2.5.3.3. Record the height above grade where the dynamometer is connected to the Test 
Pile; Lateral Force Above Grade (ft.) 

2.5.3.4. The pile driver or equivalent heavy machinery should be positioned so that it can 
move away from the Test Pile in a straight line while connected to the dynamometer, 
thereby applying the required loads. If using a GRT, the dynamometer can be 
connected to the machine via a D-ring located 4 ft. above grade on the rail assembly. 

2.5.3.5. The heavy machinery and dynamometer should be positioned so that: 
2.5.3.5.1.              If using a W profile pile, the loads are applied parallel to the Web of the 

Test Pile (or in other words, perpendicular to the Flange and parallel to grade). 
2.5.3.5.2. If using a Cee profile pile, the loads are applied parallel to the closed side 

of the Test Pile. 
2.5.3.6. Ensure the dynamometer is parallel to grade, not at an angle.  
2.5.3.7. Place the steel square at the base of the Test Pile, orienting it so that the short side of 

the steel square is parallel to the flange of the Test Pile furthest from the 
dynamometer and the long side of the steel square is parallel to the web of the Test 
Pile. 



2.5.3.8. Review the following incremental target loads to record deflections at. These loads 
represent standard loading criteria and should be confirmed with an RBI Test 
Supervisor or Engineer prior to proceeding. 

 
Lateral 
Height 

Load 1 Load 2 Load 3 Load 4 Load 5 (Rebound) 

4 ft. 1000 lbs. 2000 lbs. 3000 lbs. 4000 lbs. 0 lbs.  
3 ft. 1300 lbs. 2700 lbs. 4000 lbs. 5300 lbs. 0 lbs. 

 
2.5.3.9. Begin moving the pile driver or equivalent heavy machinery away from the Test Pile, 

increasing the lateral load slowly to each required increment. 
2.5.3.10. Pause the increases in loading at each incremental load target for 30 seconds. 
2.5.3.11. Record, at each incremental load, the total deflection at grade (in.). 
2.5.3.12. Once the final load increment is reached, move the pile driver or equivalent heavy 

machinery back towards the Test Pile to release the loading completely. 
2.5.3.13. Record the Lateral Deflection at 0 lbs. (in.). 
2.5.3.14. Once the incremental loading is complete, review the deflection recorded at Load 3. 

2.5.3.14.1. If the deflection recorded at Load 3 is 1 in. or greater, disassemble the 
Lateral Test equipment and extract the Test Pile from the ground. Drive another 
Test Pile approximately 10 ft. away from original location and 1-2 ft. deeper. 
Perform the full Pull Test again (starting at Section 2.5.1). Continue this process 
until less than 1 in. of deflection at Load 3 is observed or there is no more above 
grade test pile available at the required heights (contact an RBI Test Supervisor 
or Engineer in this case). 

2.5.3.14.2. If the deflection recorded at Load 3 is less than 1 in. disassemble the 
Lateral Test equipment and proceed to Tension Testing. 

 
Figure 2 

2.5.4. Tension Testing  
2.5.4.1. See Figure 3 for setup reference (rigging angle is exaggerated to show equipment and 

connections). 
2.5.4.2. Place the post puller clamp around the Test Pile at grade so that the thicker of the 

two handles is closest to the pile driver. 



2.5.4.3. Connect the dynamometer between the post puller clamp and pile driver (or 
equivalent heavy machinery) using the properly rated rigging. Be sure the pile driver 
or equivalent heavy machinery is connected to the dynamometer while the heavy 
machinery is at its closest position to grade and there are no forces on the 
dynamometer. 

2.5.4.4. Setup wireline adjacent to the Test Pile but clear of any obstruction to the other 
equipment. 

2.5.4.4.1. To setup wireline, tie both ends to a separate stake. Drive the stakes into 
the ground so that the wireline is taught and parallel to the ground. 

2.5.4.5. Using the tape measurer, measure 0.5 in. below the wireline (on the grade side of the 
wireline) on the Test Pile and mark measurement with a permanent marker. 

2.5.4.6. Slowly increase the vertical height of the dynamometer connection to the pile driver 
or equivalent heavy machinery. Make sure the dynamometer and rigging remains 
parallel to the out of ground height of the Test Pile to ensure a vertical tension load is 
applied. 

2.5.4.7. Monitor the dynamometer and wireline, increasing the load in 500 lbs. increments 
by slowly raising the heavy machinery and pausing for 10 seconds at each increment 
and checking the wireline and 0.5 in. mark on the Test Pile. 

2.5.4.8. If/When the test pile deflects upward 0.5 in. or more, this is considered the failure 
point (0.5 in. deflection is the target, but occasionally the Test Pile will deflect more 
than 0.5 in. in one instance). 

2.5.4.9. Record the load from the dynamometer at which 0.5 in deflection occurs; Final 
Tension Load. 

2.5.4.10. Record the total deflection which occurred at the Final Tension Load; Final 
Tension Load Deflection. 

2.5.4.10.1. If the deflection failure occurs below 2500 lbs., disconnect the 
dynamometer, extract the Test Pile, and drive another Test Pile approximately 
10 ft. away and 1-2 ft. deeper. Perform the full Tension Test again (starting at 
Section 2.5.1) and continue this process until failure occurs above 2500 lbs. or 
less than 1 ft. of Test Pile is showing above grade. 

2.5.4.10.2. If deflection failure occurs between 2500 lbs. and 7500 lbs., the test is 
complete, and the Test Pile can be extracted. 

2.5.4.10.3. If no deflection failure occurs below the 7500 lbs. maximum load, record 
any deflection that may have occurred, and the maximum tension load achieved. 
The test is complete, and the Test Pile can be extracted. 

2.5.4.11. Record whether the Test Pile can be extracted; Extracted (True or False). 
2.5.4.12. Record Primary Soil Type (Clay, Sand, Silt). 
2.5.4.13. Record Rock Size Encountered, if any (None, Pebble, Cobble, or Boulder) 
2.5.4.14. Record Test Pile Condition (Straight, Bent, or Mangled). 
2.5.4.15. Record whether a soil sample is collected; Soil Sampled Collected (True or False). 

See Section 3 for further instruction on the collection procedure. 
2.5.4.16. Record General Notes related to the condition of the Test Pile, specifically 

deformations, abrasions, ground water and other subsurface conditions. 
2.5.4.17. Disassemble the Tension Test equipment. 
2.5.4.18. Move to next test location. 



 
Figure 3 

3. Soil Sample Collection for Corrosion Analysis 
3.1. Equipment 

3.1.1. Resealable plastic bag, 
3.1.2. Permanent marker. 

3.2. Collection 
3.2.1. At least one soil sample per 5 MW DC of system size should be collected for corrosion 

analysis with more samples being collected to account for distinct differences in soil 
conditions or arrays separated by considerable distance.   

3.2.2. Sample collection locations should be equally distributed throughout the array footprint. 
3.2.3. The soil sample should be gathered from the Test Pile once it has been extracted from the 

ground as it creates a pseudo cross section. 
3.2.4. Ideally, soil samples will be gathered from within the first 3 ft. of soil below grade. 
3.2.5. Approximately a liter worth of soil should be gathered and placed in the resealable plastic 

bag for shipping. 
3.2.6. Label the resealable plastic bag with the customer name, project name, project number, 

sample location, operators name and approximate sample depth. 
3.2.7. If using an independent corrosion lab for analysis, the lab should be requested to collect 

the following data for each sample. 
3.2.7.1. pH, Water Soluble Sulfates (mg/kg), Sulfides (mg/kg), Chlorides (mg/kg), Total 

Salts (mg/kg), Oxidation-Reduction (mV), and Resistivity (ohm-cm). 
4. Site Pictures and Documentation 

4.1. Take enough pictures to fully document the extents and conditions of the site. 
4.2. Take pictures of each test location equipment setup. 
4.3. Take pictures and document any issues that arise during any of the testing procedures. 
4.4. Take pictures and document all site conditions; topography, composition changes, soil cross 

sections, access issues, private or public utilities, standing water, or anything else that is 
suspected of having a possible impact on installation. 

4.5. Take pictures and document any deviation from the standard testing procedures outlined above 
as well as who at RBI the deviations were discussed with and approved by. 



ATTAR ENGINEERING, INC.
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Planning Board Frequently Asked Questions 
2021 

 
 
Stormwater Management. What is the plan for the treatment and management of storm water? 
 
Response: Stormwater management shall be accomplished by a series of vegetated swales and stone berm level 
spreaders located within the shade management areas that will revert collected runoff back to sheet flow as it 
leaves the development and is received by the forested uplands and resource protection areas.  Peak flows shall 
be attenuated for all storm events to be less than existing conditions. 
 
Soil Survey. What kind of Soils are on the property? 
 
Response: The topography of a project site ranges widely in slope, but soils generally range from gravelly sandy 
loam to very fine sandy loam in the uplands, with silt loams and peats in some of the more hydric wetlands near the 
resource protection areas.  Hydrologic soil groups also vary with slope, ranging from HSG A to HSG C on the uplands 
as they run from steep to slight, respectively.  Wetlands range from HSG C to D and range from somewhat poorly 
drained to poorly drained. 
 
Surface Water Drainage. What provisions have been made for surface drainage so that removal of surface waters 
will not adversely affect neighboring properties, down-stream conditions, or the public storm drainage system? 
What treatment shall be provided to mitigate potential impacts to receiving wetlands and water bodies from 
pollutants, excess nutrients and elevated temperatures in storm water runoff from developed areas? 
 
Response: Changes to existing drainageways are not anticipated as a result of a project. The post-developed 
condition will match the pre-developed condition, as all disturbed areas are being reverted back to meadow, which 
acts as a treatment buffer for stormwater and is considered by Maine DEP to be self-treating.  
 
Water Supply; Wastewater Disposal. What provisions have been made for water supply and wastewater disposal 
in accordance with state standards? 
 
Response: Water and wastewater disposal are not applicable for a solar project. 
 
Material & Waste Storage/Disposal. What if any raw, finished or waste materials will be stored outside and any 
stored materials of a hazardous nature? 
 
Response: After construction, no material, raw, finished, or hazardous will be stored on the site. Construction debris 
(Solid waste) will be disposed of at a licensed disposal facility by a licensed hauler. No on-site generation or 
collection or waste storage facilities are proposed for this project. 
 
Water Supply. Is there evidence of water supply sufficient in quantity and quality for normal domestic use, use as 
process water for industrial operations and use for fire protection? 
 
Response: No water supply installation is proposed. The solar array will be accessed over an access drive. The 
access drive will be improved by expansion to an overall 20’width that will accommodate construction period 
access, fire and emergency vehicles, and future maintenance access (typically 2-3 times a year). Spacing between 
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panels will provide a 12 to 17-foot wide path and a 15-foot wide perimeter path is also provided inside the fence 
line. A 10-foot wide, vegetated area around the outside of the perimeter fence will be maintained for 
fire/emergency access and a Knox-Box™ will be added to the entry gate so the fire department has access to the 
array. No buildings are existing or proposed, and an adequate access route and hammerhead turnaround is 
provided.  
 
Right, Title or Interest. Is there evidence of the applicant’s right, title or interest in the project site? 
 
Response: The applicant has an executed long-term lease agreement with the current or future owner. 
 
What is the Decommissioning Plan and Bond process? 
 
New Hampshire Solar Garden prepares a Decommissioning Plan for all its solar array facilities prior to performing 
the activities. The Plan is developed under the supervision of a professional engineer and all permits are obtained 
before beginning work. Our lease agreement with the landowner requires us to completely remove the array and 
all its associated facilities (i.e., concrete pads). Below is a summary of the typical decommissioning tasks: 
 
Remove Rack Wiring 
Remove Cable 
Remove Panels 
Dismantle Racks 
Remove and Load Racks 
Remove Electrical Equipment 
Breakup and Remove Concrete Pads and Ballasts 
Remove Power Poles 
Remove Fence 
Grading and 
Hydroseed and Restore Vegetated surfaces. 
 
An estimate of probable cost for decommissioning is $25,000 per megawatt MW/Ac and the project can provide a 
form of surety to support the decommissioning plan. 
 
Preservation of Landscape: How will the project ensure the landscape shall be preserved in its natural state, 
insofar as practicable, by minimizing tree and soil removal, retaining existing vegetation where desirable, support 
local habitat, and keeping any grade changes in character with the general appearance of neighboring areas.  
 
Response: The proposed development mostly preserves the natural state of the land; however, tree removal is 
required to build most solar arrays. The installation of solar panels involves driving panel posts of utilizing an 
earth screw into the ground and requires very little site disturbance. Underground electrical is installed using a 
small machine with an attached backhoe, similar to a ditch witch. All disturbed areas will be revegetated and 
converted back to the existing meadow condition. The array will be surrounded by either an 8-foot knot wire fence 
or 7-foot chain-link fence depending on the natural surroundings. As compared to a standard chain-link fence, the 
knot wire fence has wooden posts and larger diameter spacing in the wire to allow smaller wildlife to freely enter 
and exit the array. This fencing is popular with orchard owners & farmers. 
 
Parking and Circulation. Is there a parking plan or pedestrian plan for a solar project? 
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Response: there is no proposed parking associated with this project. Within the fenced area, 12- 15-foot wide, 
vegetated access aisles around the array and between panel rows will be maintained for maintenance purposes. A 
10-foot wide, vegetated area around the outside of the perimeter fence will also be maintained for fire/emergency 
access. 
 
How will the ingress and egress impact traffic? 
 
Response: The existing entrance or new entrance to the site will be utilized and it is assumed that no impacts to 
traffic will occur as a result of this project. 
 
Exterior Lighting. What is the lighting plan for this project? 
 
Response: No lighting is proposed. 
 
Emergency Vehicle Access. Will there be convenient and safe emergency vehicle access to the structures at all 
times? 
 
Response: The access will provide safe emergency vehicle access at all times. A hammerhead turnaround will be 
constructed to accommodate all vehicular traffic. In addition, a 10-foot wide, vegetated area around the outside 
of the perimeter fence will be maintained for fire/emergency access and a knox-box will be added to the entry 
gate so the fire department has access to the array, if necessary. Please refer to the enclosed site plans. 
 
Site Conditions. During construction, will the site be maintained and left each day in a safe and sanitary manner? 
 
Response: Construction equipment will be inspected daily for oil and grease drips and spills. Fueling and 
maintenance of vehicles will be performed in accordance with Maine DEP Best Management Practices to avoid 
and minimize drips and spills. Any release will be managed immediately and in accordance with requirements set 
forth by the Maine DEP. Dust control by application of water will occur as necessary. 
 
Solar Equipment. Do solar panels or solar inverters leak any hazardous material?  And what about the 
transformers provided by the local utility company? 
 
Response: Solar panels are constructed with materials that may be listed as hazardous, similar to household 
appliance, but unless the panels are ground up and completely dissolved, there is little to no impact to the 
environment.  If the event of catastrophic damage to the solar array, the panels would be disposed of in a manner 
that ensure none of these components are left on site or impact the local environment.  At this time, the industry 
has responded to these concerns and many solar panel & equipment recyclers are operating around the country 
to mitigate these concerns.  The solar inverters are made from plastics, metal, copper and other electrical 
components found in electrical systems at homes, schools and businesses.  These components would also be 
recycled according to local, State & Federal regulations. The transformers used on solar projects at this scale are 
similar to the transformer placed at a medium to large school and are required to follow the strict safety policies 
put forth by the local utilities for the benefit of the public safety. 
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Do solar panels or solar inverters create any glare, sound or smell? 
 
Response: Solar panels meant to absorb as much light as possible to convert the sunlight into electricity.  They are 
constructed with materials such as anti-glare glass that makes up 98% of the surface area. Any glare would come 
from the aluminum frame and per FAA guidelines, do not pose a concern for neighbors, planes or other activities 
around the solar array. The panels, inverters and transformers do not emit any smell and the only sound is a light 
hum of the transformer, which can not be heard from more than 20-30ft away.  The inverters do not have any 
moving parts to create sound. 
 
What other benefits to the community can the solar project provide? 
 
Response: The solar project is required to upgrade the electrical lines coming to the site.  These upgrades impact 
the community in a positive manner because the aging electric grid is slow to upgrade itself and these upgrades 
create a more resilient power system. Solar project in Maine can pay up to a $2,000 per MW/Ac PILOT payment 
for any increased assessed value to the underlying property.  Finally, the solar projects are developed to provide 
community energy savings to Towns, Schools, businesses, non-profits and residences in the same service are of 
the local utility.  These savings typically range from 10-15% of their current electric rates. 
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