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ITEM 1 - ROLL CALL 1 
 2 
Present: Dennis Lentz - Chairman, Melissa Horner, Carmela Braun, Mallory Strange – 3 
Alternate. 4 
  5 
Also Present: Jeff Brubaker, Town Planner. 6 
 7 
Absent: Christine Bennett (excused); Bill Olsen (excused). 8 
 9 
Voting members: Dennis Lentz, Melissa Horner, Carmela Braun, and Mallory Strange 10 
(appointed). 11 
 12 
NOTE: Due to technical difficulties, the meeting started at 7:15 PM. 13 
 14 

ITEM 2 – PLEDGE OF ALLEGIANCE 15 
 16 
ITEM 3 – MOMENT OF SILENCE 17 
 18 
ITEM 4 – 10-MINUTE PUBLIC INPUT SESSION 19 

 20 
There was no public input. 21 

 22 
ITEM 5 – REVIEW AND APPROVE MINUTES 23 

 24 
Ms. Braun said that, regarding the 207 Tavern, it was my understanding that we had 25 
asked the applicant for additional information and not found the application complete, as 26 
yet. Yet, it is scheduled for a public hearing this week. 27 
 28 
Mr. Lentz agreed that we had asked him for additional information and may have 29 
scheduled him for a public hearing, thinking that material would come in. 30 
 31 
Mr. Brubaker said that that was a good point. I do remember the PB asking for more 32 
information of the applicant. I have gone over comprehensively with the applicant what 33 
he needs to submit and my understanding is that he has since hired an architect to help 34 
him pull together that information. 35 
 36 
There was further discussion regarding the process around incompleteness of the 37 
application and whether to go forward with the public hearing or continue it to the 38 
following meeting. The OB agreed that they could continue the review of the application 39 
for completeness and then determine action for the public hearing, depending on that 40 
completeness review. 41 
 42 
Mr. Lentz moved, second by Ms. Braun, to approve the minutes of August 18, 2020, 43 
as amended. 44 

VOTE 45 
3-0 46 
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Motion approved 47 
ITEM 6 – NOTICE OF DECISION 48 

 49 
There were no Notices of Decision. 50 

 51 
ITEM 7 – PUBLIC HEARING 52 
 53 

A. Establishing the Maximum Number of Growth Management Permits for 2021 54 
(Chapter 29 of the Municipal Code of Ordinances of Eliot, Maine) 55 
 56 
Mr. Lentz reviewed the process for public hearings. 57 
 58 
NOTE: Ms. Horner entered the meeting at 7:45 PM. 59 
 60 
7:37 PM Public Hearing opened. 61 
 62 
Mr. Brubaker shared his screen and gave a summary of the surveys and his report: 63 
 64 

o Annual review of growth allocation by Planning Board 65 
o Chapter 29 gives the review criteria and formula used and the State statute 66 

authority 67 
o Select Board reviews Planning Board findings to be placed on the November 68 

ballot 69 
o The number arrived at was an allocation of 26 growth permits for 2021 70 
o The Town has stayed under the cap in recent years, except for 2016, which was 71 

slightly over the cap. 72 
o Staff survey reviewed 73 

 Staff considered a cap of 24 could be reasonably handled without a 74 
decrease in service. Caps of 60 less so and 90 could not be reasonably 75 
handled without additional staff. 76 

 77 
Ms. Strange asked, regarding 2016 where we capped at 16 but issued 18 growth permits, 78 
how do we have a cap and still issue over that cap. 79 
 80 
Mr. Lentz said that we had 18 single-family units, 50 elderly housing units, and 2 81 
affordable housing units in 2016. 82 
 83 
Ms. Horner said that I think it was that we issued 16 single-family units and 2 affordable 84 
units, so we didn’t go over the cap. 85 
 86 
7:50 PM Public Hearing closed. 87 
 88 
Ms. Braun moved, second by Ms. Horner, that the Planning Board approve as 89 
presented by the Town Planner and move forward to the Select Board with this 90 
proposal. 91 
 92 
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VOTE 93 
4-0 94 
Motion approved 95 

 96 
ITEM 8 – OLD BUSINESS 97 

 98 
A. Medical and Adult Use Marijuana Town Code Amendments – Review of Draft 99 
Changes 100 
 101 
Ms. Horner shared her screen and reviewed the draft changes. I started by looking at 102 
South Portland because they married their ordinances together. Because our ordinance 103 
was built from their ordinance, I just followed along and added what they added as it 104 
made sense to our changes. Everywhere it is bolded is an addition about medical 105 
marijuana use. The definition I took a red pen to was for ‘marijuana’, which now just 106 
references the statute; that I also added several definitions for ‘medical marijuana’ store, 107 
caregiver, etc. One thing I wanted to bring up is that we missed Chapter 33 when we did 108 
the marijuana ordinances; that we did add Chapter 45. I don’t know if Chapter 33 is 109 
applicable because I was under the impression that Chapter 45 had performance 110 
standards. 111 
 112 
Ms. Lemire said that you have dimensional standards in one (45) and performance 113 
standards in the other (33). 114 
 115 
Mr. Brubaker said that that is a question that Attorney Saucier and I have discussed; that 116 
it is a head-scratcher. It does seem like those are a little more out of place tucked in at the 117 
end of Chapter 33 than they would be in Chapter 45. As Attorney Saucier has pointed out 118 
to me, this is one of the trip wires in terms of the variance question that we talk about a 119 
lot. The performance standards are in Chapter 33 and the Board of Appeals’ primary 120 
responsibilities are in the realm of Chapter 45. 121 
 122 
Ms. Lemire said that when I do the NOD’s for marijuana projects, both of those Chapters 123 
are included. 124 
 125 
Ms. Horner said that I think we need to reference them in the ordinance. This is our 126 
opportunity to add Chapter 33 into §11-4 and §11-5. 127 
 128 
The PB agreed. 129 
 130 
Mr. Lentz asked if Mr. Brubaker had had any discussions with Attorney Saucier over 131 
whether we should, or should not, combine the two ordinances. Are there any traps we’re 132 
going to fall into. 133 
 134 
Mr. Brubaker said that I talked with Attorney Saucier specifically about why the 135 
performance standards were in Chapter 33, not 45, and how that relates to the variance 136 
question. I didn’t talk extensively with him about the actual act of combining them. I 137 
have no issue with that. I think it’s a good idea that Ms. Horner has proposed – medical 138 
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and adult use. I think that’s a good starting point that Ms. Horner has established. 139 
Attorney Saucier did raise a good point today. Apparently, the Town never voted to opt 140 
in to medical marijuana and that will be another thing we’ll want to discuss and turn over 141 
as we work through these ordinance changes. 142 
 143 
Ms. Horner asked if we didn’t opt in when we voted the ordinance in. 144 
 145 
Mr. Brubaker said that, in terms of an actual vote to opt in on medical, the attorney said 146 
that “From my understanding, the Town has not voted to opt-in any of these types of uses 147 
since the law was amended. Although, under the Town’s ordinance, a medical marijuana 148 
dispensary can.” I don’t mean to create a tangent that needs to be wholly discussed 149 
tonight but just want you to know that that’s something that Attorney Saucier mentioned 150 
to me. 151 
 152 
Mr. Lentz said that I think that medical marijuana code goes back to 2016. I don’t 153 
remember the question being on the ballot. 154 
 155 
Ms. Lemire said that the Town Clerk should have a copy of it. 156 
 157 
Ms. Horner said that nothing changes until §11-7 (d) Confidentiality, which needed to be 158 
updated to include medical. I did give the Town Planner the authority to certify the 159 
necessary legal requirements. In §11-8 (c), I think we need to add Chapter 33 again. In 160 
§11-15, I added the mirror image of the ‘Other Laws’ for medical marijuana. I added 161 
§11-16 Effective Date and §11-17 Severability, as we didn’t have these included. We 162 
should strike 33-189, which is the current medical marijuana ordinance. Then, add the 163 
performance standards to §33-190 by adding all the ‘medical marijuana’ terms. 164 
 165 
NOTE: At this time, the Land Use Assistant could not hear anyone speak.  166 
 167 
Ms. Horner continued by saying that any medical marijuana establishment will have the 168 
same performance standards that we set for recreational. Regarding physical distances 169 
with marijuana stores, South Portland defined how to measure distances so I added their 170 
language: 171 

For purposes of this measurement, if a marijuana store, medical marijuana retail store 172 
or medical marijuana dispensary is to be located on a site that is leased from an 173 
unrelated third party, such establishment’s lot line shall be determined as follows: 174 

 175 
(i) If the establishment leases a freestanding building or buildings which is or 176 

are part of a larger parcel containing other freestanding buildings, the lot 177 
line of such establishment shall be the outer wall of the building(s) at its 178 
nearest point being leased by the establishment to the lot line of the site of 179 
the use listed in (a) or (b) above; and 180 

(ii) If the establishment leases a room or suite of rooms within a building, 181 
including, without limitation, individual units within a shopping plaza or 182 
shopping mall, the lot line of such establishment shall be the outer wall of 183 



Town of Eliot  August 25, 2020 
DRAFT REGULAR PLANNING BOARD MEETING MINUTES (Remote) 7:00 PM 
 

5 
 

the building at its nearest point being leased by the establishment to the lot 184 
line of the site of the use listed in (a) or (b) above 185 

 186 
The PB agreed that this language was very clear. 187 
 188 
Mr. Brubaker suggested adding “establishment ‘nearest point of’ the lot line” to remove 189 
any lack of clarity on what part of the lot line that the sensitive use is in, which would be 190 
the subject of the measurement. I think, as a wording matter, that would let you get rid of 191 
“at their closest points’ (at its nearest point?) at the end because that would then be 192 
redundant. 193 
 194 
Ms. Horner said that I do have a proposal from a 3rd party that I think is something to 195 
consider. We have some medical marijuana companies in Town already. If we don’t say 196 
it in the ordinance, they would have to come back before us to change their use and I 197 
didn’t know if it made sense to say it’s not a change in use since the performance 198 
standards are exactly the same. 199 
 200 
Mr. Lentz asked if Ms. Horner was saying that, if there is already a medical facility 201 
established and this new proposal goes into effect that there could be changes for the 202 
existing facility. 203 
 204 
Ms. Horner clarified, if there aren’t any changes, then they don’t have to come before us 205 
for a change of use. 206 
 207 
Mr. Lentz asked if we are creating changes for them by the combination of these two 208 
codes. 209 
 210 
Ms. Horner said yes and no. The current medical marijuana ordinance is much less 211 
restrictive than this one. So that would be like any individual business, that would be a 212 
case-by-case basis. 213 
 214 
Mr. Lentz said to Mr. Brubaker that I think we need to prepare for that unless you have a 215 
different way around it, or working with it. 216 
 217 
Mr. Brubaker said that I think what Ms. Horner is saying is that, philosophically, if I have 218 
my medical store and I just want to start selling adult use, and I’m not changing anything 219 
about the site, depending on what the Table of Land Uses says, I could do that without 220 
PB review. 221 
 222 
Ms. Horner said yes. 223 
 224 
Mr. Brubaker said that that’s a philosophical question for the PB and, ultimately, for the 225 
SB. One key to the PB seeing these applications is to really take a look at the site plan 226 
changes. One of the reasons both Mr. Galbraith and I were very adamant that a recent 227 
application that came in to add a small building is that it is still considered a site plan 228 
amendment is because that building was going to house a use that is strongly regulated in 229 
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our ordinance. So, site plan review, getting it before the PB, is the mechanism for making 230 
sure they are doing it right. And so, I think the question for the PB would be, if I’m 231 
phrasing the philosophy behind it correctly, if an applicant does nothing major to their 232 
site and they want to add adult use to their medical, there’s something crucial for the PB 233 
to review in that regard, knowing that they will still be subject to Chapter 11 licensing 234 
requirements. 235 
 236 
Ms. Horner briefly shared the proposed language on the screen. 237 
 238 
Mr. Lentz said that I wouldn’t want to see the change without it coming to the PB. Does 239 
that provide any direction at all. 240 
 241 
Ms. Horner said that basically what it’s doing is giving the Town Planner the authority to 242 
deem it an administrative change. Or, maybe it is an administrative change. Maybe it’s 243 
clarified as an administrative change if nothing else is changing. 244 
 245 
Mr. Lentz said that in prior ordinances and discussions, this would be just reading it, I 246 
would think it would be an administrative change. Those normally went before the PB for 247 
a few different reasons. I’m not saying it has to, I’m just saying it did. 248 
 249 
Ms. Horner agreed; that this is just an idea. I will leave it highlighted for you all to 250 
consider. 251 
 252 
Mr. Brubaker said that I do think that could use further sets of eyes from Attorney 253 
Saucier, obviously, and I talked a little bit about this, overall, with Mr. Lee. He suggested 254 
that at some point, especially since it’s Chapter 11 is involved, that maybe a joint 255 
workshop between the SB and PB would be appropriate to hash out some of the 256 
language, especially in Chapter 11. 257 
 258 
Mr. Lentz said that that sounds like a good idea. I think I’ve talked myself into a corner 259 
and I’m not sure how to explain it. If I’m already in business with medical and retail 260 
marijuana, it’s been approved and I’m in business doing my thing, and along comes this 261 
change of ordinance that we’re looking at right now. Can it impact me, and how. Am I all 262 
of a sudden doing something wrong that I was doing something right before. And does 263 
this make me go back to the PB, or somewhere. I don’t think we’re going to solve it 264 
tonight. I think Ms. Horner has done an outstanding job and asked what she suggested for 265 
the next step. 266 
 267 
Ms. Horner suggested that Mr. Brubaker review it and maybe send it over to Attorney 268 
Saucier for review. 269 
 270 
Mr. Brubaker said that I could take a crack at it and, then, probably after I’m done, we 271 
could do another meeting or I could send it right to Attorney Saucier and come back with 272 
our combined, tracked changes for the PB to look at. 273 
 274 
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Ms. Horner said that Mr. Brubaker taking a crack at it and us having another meeting is a 275 
good idea and, then, sending it to Attorney Saucier. 276 
 277 
Ms. Horner added that, regarding Mr. Lentz’ question, in the performance standards, it’s 278 
for any new establishment. This highlighted section is only for someone who wants to 279 
change from medical to recreational. If somebody is already doing medical and 280 
recreational, then they’ve already been approved for both. 281 
 282 
Mr. Lentz said yes, I guess. I’m questioning the impact of what we’re working on for a 283 
business that’s already been approved and up and working, medical as well as retail 284 
marijuana. Is there any part of what we’re changing have an impact on someone who is 285 
currently approved and up and doing business. 286 
 287 
Mr. Brubaker said that I would say it’s safe to assume that maybe there would be an 288 
impact, especially if there are licensing changes. Unlike a land use approval, if a license 289 
needs to be renewed and there are changes to our licensing rules, that existing business 290 
may, if there is an applicable change to the licensing rules, have to change its business in 291 
order to comply with the renewed license. Whereas, as we all know, when you have an 292 
established use and the land use regulations change, then it can become legally non-293 
conforming. 294 
 295 
Mr. Lentz agreed, saying that I think it isn’t only land use but also ownership of the 296 
business, officers in the business. If officers change, don’t they have to go back and re-297 
establish. 298 
 299 
Mr. Brubaker said that, if the licensing rules changes, it would seem to me that you 300 
would have to change your business practices to keep up with that license. What I think 301 
Ms. Horner is trying to do is to streamline the land use approval process for medical 302 
marijuana establishments that don’t change anything about their site; that they just decide 303 
to start selling adult use as well as medical. 304 
 305 
Ms. Horner said not ‘and’, I think ‘or’. My idea and intention is that any medical 306 
marijuana businesses in Town, now, that just wants to become recreational and stop 307 
doing medical, then maybe it’s a streamlined process… 308 
 309 
Mr. Brubaker said that it may be a streamlining that may be hard to meet because, if I’m 310 
a business man going from medical to adult use, there may be so many aspects I have to 311 
think about that I’m almost guaranteed to have some site plan changes – security and 312 
such. If I’m selling adult use, if I’m not mistaken, then I can sell to any legally authorized 313 
person, 21 or over; whereas, if I’m just doing medical, I can only sell to qualifying 314 
patients. If I switched to adult use, it would seem I would have a potentially higher 315 
customer volume and I would be almost surprised if I could pull off that switch without 316 
making some land use changes. Not sure, I’m just talking hypothetically. 317 
 318 
Ms. Braun said that we recently had an application where they were strictly growers and 319 
grew medical marijuana. Now you have [that same] someone that wants to grow the 320 
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recreational type. Where do they stand in all of this. Do they then come back to us or are 321 
they an administrative change. To me, they would have to come back to the PB. It’s not 322 
an administrative change. 323 
 324 
Mr. Brubaker said that, under current rules, they would have to file a change of use 325 
application. 326 
 327 
Ms. Braun asked if that would change under this new proposal. 328 
 329 
Ms. Horner said that I don’t know. This ordinance is for any new facility so, if they are 330 
going to be adding recreational marijuana to their existing medical marijuana, they are 331 
going to be using the existing recreational marijuana ordinance, which is ‘this’. That goes 332 
into play after this ordinance is approved and starts to be used by the Town. 333 
 334 
Ms. Braun said that in other words, if we have a medical marijuana grower in Town who 335 
is operating now and they then want to add recreational, then they are under the old 336 
ordinance and have to come back to the PB. 337 
 338 
Ms. Horner said yes. They would use these performance standards to do their 339 
recreational; that this is the recreational ordinance except that I’ve added medical to it. 340 
 341 
Ms. Braun said that we should know how many operations are in Town, recreational, 342 
medical, growers, sellers, etc. 343 
 344 
Mr. Lentz said that I think the PB should be the funnel so that the records can be kept 345 
updated with exactly what Ms. Braun said. I’m not sure what would drive the cultivator 346 
to having to go to the PB because, all of a sudden, he decides, instead of medical or in 347 
lieu of medical, he also wants to grow retail marijuana. What makes him come back to 348 
the PB. Is it a change in use. I don’t think so. 349 
 350 
Ms. Horner said that, if we didn’t add the yellow highlighted section, it would be if he 351 
wanted to add another type, which would be recreational marijuana. 352 
 353 
Mr. Lentz asked if it was something that should be in the Table of Land Uses. That flags 354 
it. 355 
 356 
Ms. Horner said that I think, by default, if they want to add or change their use, they have 357 
to come back to the PB. It’s right here in #12. So, if I’m a medical cultivator and I want 358 
to add retail cultivation, I’m changing or adding a use, so I would have to come back to 359 
the PB for compliance. What the yellow highlighted language is saying is that anybody 360 
who has a permit for cultivation, manufacturing, or retail where the change of use was 361 
submitted to the Town and change to medical marijuana, it’s automatically approved. 362 
They go to the Planner to say that this is what we are doing and the Planner deems it 363 
okay. 364 
 365 



Town of Eliot  August 25, 2020 
DRAFT REGULAR PLANNING BOARD MEETING MINUTES (Remote) 7:00 PM 
 

9 
 

Mr. Lentz said that it’s almost as if one is a change of crop and the other is a change of 366 
the licensing and the permitting. 367 
 368 
Ms. Braun asked if they would have to go back to the State to change from one to the 369 
other, impacting their license. 370 
 371 
Ms. Horner said that I think they could just apply for another license. So, this is just 372 
something I saw in another ordinance. I don’t know if it’s right for Eliot or if it’s the right 373 
language. I just thought it was worth talking about. 374 
 375 
There were comments regarding updating the Table of Land Uses, as well, as the wording 376 
is for “non-profit medical marijuana dispensary”. 377 
 378 
Mr. Lentz reiterated that the next step is that we have agreed we are going to let the 379 
Planner take a crack at this and bring it back to us for review. 380 
 381 
Mr. Brubaker suggested a 2-3-week review period for me and, then, the next PB meeting 382 
after that to put it on the agenda. 383 
 384 
The PB agreed. 385 
 386 

ITEM 9 – NEW BUSINESS 387 
 388 
There was no new business. 389 
 390 

ITEM 10 – CORRESPONDENCE  391 
 392 
There was no correspondence. 393 
 394 

ITEM 11 – SET AGENDA AND DATE FOR NEXT MEETING 395 
 396 
Mr. Lentz said that the next agenda has several big items and asked all members to try 397 
hard to be at this next meeting. 398 
 399 
Mr. Lentz said that I talked with Jeff Leathe several weeks ago, encouraging him to put 400 
an application in for the PB, and he has done so. He will be going to the SB September 401 
10th for approval and then joining us as an alternate. 402 
 403 
Mr. Brubaker said that there is a MMA PB procedural webinar on September 9th. 404 
 405 
Ms. Albert can sign PB members up. There is also a MMA webinar on recreational 406 
marijuana. Ms. Metz can let Ms. Albert know who would like to sign up for any webinar 407 
done by the MMA. 408 
 409 
 410 
 411 
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 412 
The next regular Planning Board Meeting is scheduled for September 1, 2020 at 7PM. 413 
 414 

ITEM 12 – ADJOURN 415 
 416 
There was a motion and a second to adjourn the meeting at 8:45 PM. 417 
 418 
 419 
 420 

________________________________ 421 
Carmela Braun, Secretary 422 

Date approved: ___________________ 423 
 424 
 425 

Respectfully submitted, 426 
 427 
Ellen Lemire, Recording Secretary 428 
 429 
 430 
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_________, 2020     DRAFT 
 
 
CATLAB, LLC 
Mr. Guy Sylvester 
16 Homestead Lane 
Brentwood, NH 03833 
 
Eliot Commons Professional Park 
C/O Robert Kline 
6 Juniper Point 
Kittery, Maine 03904 
 
 
To: Guy Sylvester 
 Robert Kline 
 
 
This Notice of Decision is to inform you that the Planning Board has acted on your Change in Use/Site Plan Review 
/Request for Planning Board Action Application for a Change in Use from General Office Space to Adult Use and 
Medical Marijuana Testing & Certifying Facility: 
 
I. APPLICATION DOCUMENTS AND SUPPORTING MATERIAL SUBMITTED FOR THE RECORD: 
 
Submitted for July 21, 2020: 

1. Request for Planning Board Action Application, received May 20, 2020. 
 Contract for Sale of Commercial Real Estate, dated February 21, 2020. 
 500-foot abutters location map. 
 500-foot Abutters Report, dated May 12, 2020. 
 1,000-foot abutters list location map. 
 1,000-foot Abutters Report, dated May 12, 2020. 
 Units #3 & #5 structure dimensional layout drawing. 
 Sheet 1 – Titled Condominium Plat Eliot Commons Professional Park, prepared by Attar Engineering, 

dated April 5, 2019. 
 Eliot Flood Map 

2. Site Plan Review Application, received May 20, 2020. 
3. Preliminary Operating Plan for CATLAB, LLC, received May 20, 2020. 
4. CATLAB. LLC Analytical Testing document, received May 20, 2020. 
5. Town of Eliot Marijuana Testing Facility Application, received May 20, 2020. 
6. Aerial photos showing 74 parking spots. 
7. Articles of Incorporation for CATLAB, LLC, dated April 2020 
8. Revised Preliminary Operating Plan for CATLAB, LLC, Step 3 Specific Land Use, received May 20, 2020. 
9. CATLAB, LLC Business Plan Services/Waters Equipment, received May 20, 2020. 
10. CATLAB, LLC Building Plans/Building Layouts, received May 20, 2020. 

T O W N  O F  E L I O T ,  M A I N E  
 PLANNING BOARD NOTICE OF DECISION  

 

CASE #:  PB20-9 – REQUEST FOR 
PLANNING BOARD ACTION/SITE PLAN 
REVIEW/CHANGE IN USE  

MAP/LOT:  29/26 DATE OF DECISION: AUGUST 18, 
2020  



 

PB  
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11. Labeled depiction of TQ-S micro UPLC I-Class, UPLC Single Stack PDA, and APGC analysis systems. 
12. Copy of Driver’s License. 
13. Memo from David Galbraith, Interim Planner, dated July 21, 2020. 

 
Submitted for August 18, 2020: 

1. Memo from David Galbraith, Interim Planner, dated August 18, 2020. 
2. Copy of Legal Notice advertised in the Portsmouth Herald, dated August 5, 2020. 
3. Copy of Notice of Public Hearing to the Town of Eliot, posted August 3, 2020. 
4. Copy of email with attached updated application package from applicant, dated August 6, 2020: 

 Security System Plans 
 Building Layout Plans 
 Waste Stream Sub-contractors list 
 Laboratory Waste Disposal Standard Operating Procedure document with attached Appendix A. 
 Fire Plan approved by Fire Chie Muzeroll 

5. Revised Floor Plan depiction. 
6. Revised Site Plan showing addition of Unit #5. 
7. Maine Adult Use Marijuana Program Conditional License, #MTF368, issued June 26, 2020. 
8. Copy of Maine Office of Marijuana Policy Maine Adult Use Authorization Form for MTF368. 

 
FINDINGS OF FACT: 
1. The owner of the property is: Eliot Commons Professional Park, c/o Robert Kline (mailing address: 6 Juniper Point, 

Kittery, Maine 03904).  
2. The applicant is: Guy Sylvester dba CATLAB, LLC (mailing address: 16 Homestead Lane, Brentwood, NH 03833). 
3. The property is located at 19 Levesque Drive Unit # 3 and Unit #5, Eliot, ME and is 4.47 acres.  
4. Property can be identified as Assessor's Map 29/ Lot 26, is located in the Commercial/Industrial Zoning District, and is 

part of an overall condominium development. 
5. The applicant proposes to amend a previously-approved Site Plan (PB04-22) for a Change in Use from ‘general office 

space’ to ‘Adult Use and Medical Marijuana Testing Facility’. 
6. The applicant has a Purchase & Sales Agreement with Eliot Commons Professional Park to purchase Units #3 and #5, 

contingent on a Certificate of Occupancy being issued by the Town of Eliot. 
7. The proposed use will not have and growing or sales of either medical or adult marijuana uses. 
8. The proposed use will not have any customers into or out of the facility and always locked. 
9. All employees will be required to have background checks and have State-issued ID cards. 
10. CATLAB required to go to adult and/or medical marijuana growing, sales, or processing facilities to take controlled 

substance samples back to their testing facility. (Size per sample = 5 grams). 
11. CATLAB will provide certification that testing/product meets or exceeds State of Maine testing criteria. 
12. The applicant has been granted a Conditional License for a Testing Facility by the State of Maine. 
13. Testing samples, once tested, must be neutralized and disposed of by a licensed Hazmat removal company. 
14. No waste product will be stored on-site for more than 90 days and must be contained in 55-gallon drums in a secured 

area. 
15. The proposed use will meet or exceed State and local security measures. The Eliot Police Chief must sign off on the 

security system before a Certificate of Occupancy can be issued. 
16. A Knox Box will be installed for Town of Eliot Police and Fire emergency access.  
17. There will be some electrical upgrades and ventilation improvements made to the proposed building. 
18. Anticipated hours of operation are 8:00AM to 6:00PM, Monday through Friday. 
19. The property is not located in the flood zone. 
20. This property is served by public sewer and public water. 
21. Copies of the application and supporting materials were provided to the Police Chief, Fire Chief, Town Manager, Public 

Works, and Code Enforcement. The Fire Chief submitted comments on August 17, 2020 (attached).  
22. Part of this application will be forwarded to the Select Board for review once land use requirements are met. 
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23. The Planning Board reviewed the application at the following regular meetings: 
 July 21, 2020 (Sketch Plan/Preliminary Plan Review) 
 August 18, 2020 

24. The following application fees have been paid by the applicant, in accordance with §1-25: 
 Site Plan Review Application Fee ($100 per acre) $500 (dated May 29, 2020). 
 Public Hearing Fee: $175.00 (dated May 29, 2020). 

25. In accordance with §33-129 & 130, public hearings were advertised in the Portsmouth Herald/Seacoast Online on 
August 5, 2020 and held on August 18, 2020. In accordance with §33-129 & 130, abutting land owners were notified 
via certified mail. There were no public comments. 

26. The Planning Board unanimously approved the Change in Use from ‘general office space’ to ‘Adult Use and Medical 
Marijuana Testing Facility’ on July 21, 2020. 

27. The Planning Board accepted the application as complete on July 21, 2020. 
28. The CEO determined that the proposed use location as a testing facility does not require the 500-foot buffer from 

sensitive uses because the ordinance specifically calls out applying this to retail stores. This is a laboratory with no 
customers or sales. 

29. No waivers were requested. 
30. A site walk was not held. 
 
CONCLUSIONS: 
1. Revisions to site plans are allowed with Planning Board approval under Section 33-140 (Revisions to final site plans 

after planning board approval). 
2. ‘Adult Use and Medical Marijuana Testing Facility’ is a permitted use in the Commercial/Industrial Zoning District under 

the Town of Eliot Zoning Ordinances with Site Plan Review (SPR), per Sec. 45-290.  
3. The standards of Section 45-405 (Dimensional standards) of the Zoning Ordinance (Chapter 45) have or will be met. 
4. All applicable performance criteria and/or ordinance requirements have been addressed by the Planning Board in 

accordance with Chapter 33, Planning & Development, Article III, Division 6, Chapter 11, and Chapter 45. 
 
DECISION: 
Based on the above facts and conclusions, on August 18, 2020, the Planning Board voted to approve your application to 
amend a previously-approved Site Plan (PB04-22) for a Change in Use from General Office Space to Adult Use and 
Medical Marijuana Testing & Certifying Facility: 
 
CONDITIONS OF APPROVAL: 
The applicant must comply with all requirements of the Town of Eliot Land Use Ordinances. In addition, to further promote 
the purposes of the (Eliot Zoning Ordinances), the Planning Board has voted to impose the following conditions on the 
approval of this application: 
1. The property may be developed and used only in accordance with the plans, documents, material submitted, and 

representations of the applicant made to the Planning Board. All elements and features of the use as presented to the 
Planning Board are conditions of approval and no changes in any of those elements or features are permitted unless 
such changes are first submitted to and approved by the Eliot Planning Board. 

2. The permit is approved on the basis of information provided by the applicant in the record regarding the ownership of 
the property and boundary location. The applicant has the burden of ensuring that they have the legal right to use the 
property and that they are measuring required setbacks from the legal boundary lines of the lot. The approval of this 
permit in no way relieves the applicant of this burden. Nor does this permit approval constitute a resolution in favor of 
the applicant of any issues regarding the property boundaries, ownership, or similar title issues. The permit holder 
would be well-advised to resolve any such title problems before expending money in reliance on this permit. 

3. The applicant authorizes inspection of premises by the Code Enforcement Officer during the term of the permit for the 
purposes of permit compliance. 

4. A Memo from the Code Enforcement Officer will be included in the property file. 
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PERMITS: 
The Planning Board has approved your application and the Code Enforcement Officer is authorized to grant you the 
necessary Permits or Certificates of Occupancy, as appropriate. It is your responsibility to apply for these permits. In 
exercising this approval, you must remain in compliance with all the conditions of approval set forth by the Planning Board, 
as well as all other Eliot, State, and Federal regulations and laws. Be aware, however, that Site Plan approvals (including 
home businesses) that are granted by the Eliot Planning Board have expiration provisions specified in Section 33-59 of the 
Town of Eliot Code of Ordinances, which states: 
 

The approval of a site plan review under chapter 33, article III shall expire if the work or change involved 
does not commence within two years of the date the planning board makes its determination of approval 
under section 33-131, or if the work or change is not substantially completed within three years after such 
date.  
 

The holder of an approved permit should take care to ensure that the approval granted on August 18, 2020 does not expire 
prior to commencement of work or change.  
 
APPEALS: 
This decision can be appealed to the Board of Appeals within 30 days after August 18, 2020 by an aggrieved person or 
party as defined in Sec. 1-2 and Sec. 45-50(b) of the Eliot Zoning Ordinance. Computation of time shall be in accordance 
with general provisions of the Town of Eliot Municipal Code of Ordinances, section 1-2. 

 
Sincerely, 
 
 
_______________________ 
Dennis Lentz, Chair 
This letter reviewed and approved by the Planning Board on ___________, 2020. 
 
CC:   Shelly Bishop, Code Enforcement Officer 
         Elliott Moya, Police Chief 
 Jay Muzeroll, Fire Chief 
 Martine Painchaud, Tax Assessor 

Steve Robinson, Public Works Director 
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 Eliot Fire Department  
Chief Jay P. Muzeroll  
 
August 17, 2020  
 
Town of Eliot-Planning Board  
Dennis Lentz Chair  
 
Ref: PB:20-9  
 
Dear Board Members,  
 
I have conducted a walkthrough of the property on Levesque Drive. The space to be occupied has a full 
fire alarm system installed by the previous tenant and it meets the fire code and ADA requirements. The 
applicant will be update with new devices as needed and will be monitored off site 24/7. In addition, the 
applicant has committed to installing a Knoxbox near the main door for emergency responders.  
A final walkthrough and fire alarm test will be conducted by my office prior to occupancy.  
Any question please contact me  
 
Sincerely,  
 
Jay P. Muzeroll  
Eliot Fire Chief 



 

Respect • Integrity • Fairness • Leadership • Empathy  
Telephone: (207) 439-1179 Fax: (207) 439-3267 

www.eliotpolice.org 
 

        
 

 
          
August 26, 2020 
 
Town of Eliot-Planning Board 
Dennis Lentz, Chair 
 
Ref: PB:20-9 (17/19 Levesque) 
 
Dear Board Members, 
 
I have previously discussed with the applicant by phone the security system to be installed at 
CATLAB (17/19 Levesque). I will need to sign off on the security plan before a Certificate of 
Occupancy may be issued for the proposed use. 
 
 
Sincerely, 
 

 
 
Elliott L. Moya 
Eliot Police Chief 
 
 
Cc: Ellen Lemire, Planning Board Recording Secretary 
Shelly Bishop, Code Enforcement Officer 
Jeff Brubaker, Town Planner 
 
 
 
 
 
 
 
 
 

ELIOT POLICE DEPARTMENT 
 

27 Dixon Road Eliot, Maine 03903 
 

        Elliott Moya  
       Chief of Police 

 





 
 
 
 

TOWN OF ELIOT MAINE 
PLANNING OFFICE 

1333 State Road 
Eliot ME, 03903 

 
PUBLIC HEARING NOTICE 

 
AUTHORITY:   Eliot, Maine Planning Board  
PLACE:   Eliot Town Hall, 1333 State Road, Eliot, ME 03903 
DATE OF HEARING:   Tuesday, September 1, 2020 
TIME:     7:00 PM  
 
Notice is hereby given that the Planning Board of the Town of Eliot, Maine will hold a public 
hearing on Tuesday, September 1, 2020 at 7:00 PM for the following application:  

 
• 811 Harold L Dow Hwy (Map 79/ Lot 26), PB20-10, PID # 079-026-000: Site Plan 

Amendment for addition of outdoor seating  
o Applicant: 207 Tavern   
o Owner: Mark Phillips    

 
• 483 Harold L Dow Hwy (Map 54/ Lot 02), PB20-12, PID # 054-002-000: Site Plan 

Amendment and change of use from Medical Marijuana to Adult Use Marijuana  
o Applicant: NEK Assets LLC (Sweet Dirt LLC) 
o Owner: The Flower Companies INC  

 
• 2135 State Road (Map 94/ Lot 01), PB20-13, PID # 094-001-000: Home Business 

Application for in-home daycare  
o Applicant: Brooke Raitt  
o Owner: Adam and Richard Raitt   

 
 
Interested persons may be heard and written communication received regarding this 
application at this hearing. The application is on file and available for review in the Planning 
Office at Eliot Town Hall, 1333 State Road, Eliot, ME 03903. 
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OBITUARIES&NEWS

GREEN
L A N D  — 
William 
Richard 
Ferguson 
( D i c k ) ,  8 5 , 
passed away 
peacefully 
on Monday, 
A u g u s t  1 7 , 
2 0 2 0  a t 
Portsmouth 
Regional 
Hospital after 
taking a fall at his 
home.  Dick was 
born September 25, 
1934 in Greenville, 
Tennessee, to J. 
William Ferguson 
(Bill) and Barbara Lee 
Burger.

Dick is survived by his 
loving wife, Nancy Irene 
(Keefe)  Ferguson and 
children; Michael, Brian 
and Diane, Daniel and 
Kathleen.  Dick and Nancy 
have eight grandchildren.  
Dick is predeceased by his 
parents Bill and Barbara, 
older sister and brother, 
Charlene and Ronald. His 
younger brother Charles 
resides in Milford, Ohio 
with his family.

Dick and his family 
moved to Cincinnati, Ohio, 
when he was 17 and enrolled 
in Norwood High School as 
a sophomore.  Because of 
his accent, he was known 
as “Tennessee.”  Dick was 
active in multiple sports, 
was elected Captain of 
his football team and was 
voted by his senior class as 
pin-up boy.

Dick 
joined 
t h e  U S 
Air Force 
w h e r e  h e 
served in 
the military 
police and 
w a s  s t a -
t i o n e d  i n 
the Azore 
Islands and 
a t  P e a s e 
AFB where 

he met his wife, 
Nancy.  Dick 
and Nancy were 
married at the 
Immaculate 
Conception 

Church on May 30, 1957 
and celebrated 63 years of 
marriage in May.

D i c k  w o r k e d  a t 
P o r t s m o u t h  P o l i c e 
Department for 20 years, 
achieving the rank of 
Captain.  Upon retire-
ment, Dick worked as Chief 
of Security at Simplex for 
a decade.  In retirement, 
Dick served as a bailiff 
at Rockingham County 
Courthouse.

Dick was often described 
by those who knew him as 
a kind and loving man and 
“true gentleman”.  He will 
be greatly missed by all.

SERVICES: Mass of 
Christian Burial will be held 
at Corpus Christi Parish 
Center (St. Catherine’s), 
845 Woodbury Avenue, 
Friday August 21, 2020 at 10 
a.m.  Committal Ceremony 
to immediately follow at 
the Calvary Cemetery.

William Richard 
Ferguson

By The Associated Press

PORTLAND, Maine (AP) 
— At least 4,800 chicks 
shipped to Maine farm-
ers through the U.S. Postal 
Service have arrived dead 
in recent weeks after rapid 
cuts hit the federal mail car-
rier’s operations, U.S. Rep. 
Chellie Pingree said.

P i n g r e e ,  a  M a i n e 
Democrat, is raising the 
issue of the dead chicks and 
the losses farms are facing 
in a letter to Postmaster 
General Louis DeJoy and U.S. 
Department of Agriculture 
C o m m i s s i o n e r  S o n n y 
Perdue, The Portland Press 
Herald  reported.

Pauline Henderson, who 
owns Pine Tree Poultry in 
New Sharon, Maine, told the 
newspaper she was shocked 
last week when all of the 
800 chicks sent to her from 
a hatchery in Pennsylvania 
were dead.

“Usually they arrive every 
three weeks like clockwork,” 
she said. “And out of 100 
birds you may have one or 
two that die in shipping.”

T h o u s a n d s  o f  b i r d s 
that moved through the 
Postal Service’s process-
ing center in Shrewsbury, 
Massachusetts, were also 
dead, impacting several 
farms in Maine and New 
Hampshire, Henderson said.

A message seeking com-
ment was left Thursday for 
the U.S. Postal Service.

“It’s one more of the 

consequences of this disor-
ganization, this sort of chaos 
they’ve created at the post 
office and nobody thought 
through when they were 
thinking of slowing down the 
mail,” Pingree said, adding 
that her office has received 
dozens of complaints from 
farmers and others trying to 
raise a small flock of chickens 
in the backyard.

Pingree said she isn’t sure 
if Perdue is aware of how the 
changes in the Postal Service 
are impacting smaller poul-
try farmers in the U.S.

“This is a system that’s 
always worked before and 
it’s worked very well until 
these changes started being 
made,” Pingree said.

DeJoy, a Republican donor 
who’s the first postmaster 
general who did not come 
from the ranks of the Postal 

Service, took control of the 
agency in June and has since 
swiftly engineered cuts and 
operational changes that 
are disrupting mail delivery 
operations. In Maine, two 
mail-sorting machines were 
dismantled at the state’s 
postal distribution hub.

He announced Tuesday 
he would halt some changes 
to mail delivery that crit-
ics blamed for widespread 
delays and warned could dis-
rupt the November election, 
which is expected to bring 
a surge of mail-in ballots 
because of the coronavirus 
pandemic.

DeJoy is scheduled to tes-
tify before the Senate on 
Friday.

President Donald Trump 
made clear last week that he 
was blocking $25 billion in 
emergency aid to the Postal 

Service, acknowledging he 
wanted to curtail election 
mail operations, as well as 
a Democratic proposal to 
provide $3.6 billion in addi-
tional election money to the 
states to help process mail-in 
ballots.

Those funds are tangled 
in a broader coronavirus aid 
package that was approved in 
the House but stalled in the 
Senate.

The Postal Service is the 
only entity that ships live 
chicks and other small ani-
mals and has done so since 
1918, according to the ser-
vice’s website.

“Rural Americans, includ-
ing agricultural producers, 
disproportionately rely on 
USPS for their livelihoods, 
and it is essential that they 
receive reliable service,” 
Pingree said.

Thousands of chicks arrive dead 
to farmers amid USPS turmoil

Rep. Chellie 

Pingree, D-Maine, 

seen Jan. 27, 2020, 

speaks at a news 

conference in 

Portland, Maine. At 

least 4,800 chicks 

shipped to Maine 

farmers through the 

U.S. Postal Service 

have arrived dead 

in the recent weeks 

since rapid cuts 

hit the federal 

mail carrier’s 

operations, Pingree 

said this week. [AP 
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will send him to the White 
House to replace Donald 
Trump – though his trium-
phant moment was drained 
of immediate drama by the 
coronavirus pandemic, 
which left him speaking to 
a nearly empty arena rather 
than a to a joyously cheering 
crowd.

“Here and now I give you 
my word, if you entrust me 
with the presidency, I will 
draw on the best of us not the 
worst,” Biden declared. “I’ll 
be an ally of the light, not our 
darkness.”

“And make no mistake, 
we’ll overcome this season of 
darkness in America”

The pandemic has shaken 
the nation and fundamen-
tally altered the campaign. 
But Biden pointed to the 
public health emergency and 
the severe economic fallout 
to turn traits previously seen 
as vulnerabilities, notably a 
long career spent in elected 
office, into an advantage by 
presenting himself as a com-
petent leader in a moment that 
Democrats say cries out for 
one in the White House.

The night’s keynote address 
was the speech of a lifetime 
for Biden, who at 77 would 
be the oldest president ever 
elected if he defeats Trump 
in November. But his con-
vention leaned on a younger 
generation earlier in the night 
to help energize his sprawling 
coalition.

Tammy Duckworth, an 
Illinois senator who lost both 

legs in Iraq and is raising two 
young children, said Biden has 
“common decency.”

Cory Booker, only the ninth 
African American senator 
in U.S. history, said Biden 
believes in the dignity of all 
working Americans.

And Pete Buttigieg, a 
38-year-old openly gay mili-
tary veteran from Indiana, 
noted that Biden came out in 
favor of same-sex marriage 
as vice president even before 
President Barack Obama did.

“Joe Biden is right, this is 
a contest for the soul of the 
nation. And to me that contest 
is not between good Americans 

and evil Americans,” Buttigieg 
said. “It’s the struggle to call 
out what is good for every 
American.”

Above all, Biden was focus-
ing on uniting the nation as 
Americans grapple with the 
long and fearful health crisis, 
the related economic devasta-
tion, a national awakening on 
racial justice — and Trump, 
who stirs heated emotions 
from all sides.

Biden’s positive focus 
Thursday night marked a 
break from the dire warnings 
offered by former President 
Obama and others the night 
before. The 44th president 

of the United States warned 
that American democracy 
itself could falter if Trump is 
reelected, while Biden’s run-
ning mate, Kamala Harris, the 
55-year-old California senator 
and the daughter of Jamaican 
and Indian immigrants, 
addressed race problems in a 
way Biden could not.

Throughout their con-
vention, the Democrats 
have summoned a collective 
urgency about the dangers of 
Trump as president. In 2016, 
they dismissed and sometimes 
trivialized him. In the days 
leading up to Biden’s accep-
tance speech, they cast him 
as an existential threat to the 
country.

Beyond Biden’s highly 
a n t i c i p a t e d  s p e e c h , 
Thursday’s program was 
designed to highlight the 
diversity of the Democratic 
Party and the nation he hopes 
to lead.

“We know how important it 
is that we elect real leaders like 
Joe Biden and Kamala Harris, 
people of honor and integrity, 
who hold justice close to their 
hearts and believe that the 
lives of my four black chil-
dren matter,” Lance Bottoms 
said. She spoke ahead of a 
tribute to the late John Lewis, 
the Georgia congressman and 
civil rights leader who devoted 
much of his life to ensuring 
African Americans are able to 
vote.

Biden’s Democratic Party 
has sought this week to put 
forward a cohesive vision of 
values and policy priorities, 
highlighting efforts to combat 
climate change, tighten gun 
laws and embrace a humane 
immigration policy. They 
have drawn a sharp contrast 
with Trump’s policies and 
personality, portraying him as 
cruel, self-centered and woe-
fully unprepared to manage 
virtually any of the nation’s 
mounting crises and policy 
challenges.

Voting was a prime focus of 

the convention on Thursday as 
it has been all week. Democrats 
fear that the pandemic -- and 
the Trump administration -- 
may make it difficult for voters 
to cast ballots in person or by 
mail.

Comedian Sarah Cooper, a 
favorite of many Democrats 
for her videos lip sync-
ing Trump’s speeches, put 
it bluntly: “Donald Trump 
doesn’t want any of us to vote 
because he knows he can’t win 
fair and square.”

Biden’s call for unity comes 
as some strategists worry that 
Democrats cannot retake the 
White House simply by tear-
ing Trump down; Biden needs 
to give his sprawling coali-
tion something to vote for. 
That’s easier said than done 
in a modern Democratic Party 
made up of disparate factions 
that span generation, race and 
ideology.

For that reason, Thursday’s 
program, like much of the con-
vention, emphasized Biden’s 
personal values like decency, 
honesty and empathy more 
than any single policy proposal 
or achievement.

The pandemic has also 
forced Biden’s team to aban-
don the typical pageantry 
and rely instead on a highly-
produced, all-virtual affair 
that has failed to draw the 
same television ratings as past 
conventions.

The silence was noticeable 
Wednesday night, for exam-
ple, as Harris took the stage to 
make history in a cavernous 
hall inside the Chase Center in 
downtown Wilmington. She 
was flanked by American flags 
but no family, and her audi-
ence consisted of a few dozen 
reporters and photographers.

It’s Trump’s turn next. The 
Republican president, who 
abandoned plans to host his 
convention in North Carolina 
and in Florida, is expected to 
break tradition and accept his 
nomination from the White 
House lawn next week.

BIDEN
From Page A1

Democratic vice presidential candidate Sen. Kamala Harris, D-Calif., speaks during the third day 

of the Democratic National Convention on Wednesday at the Chase Center in Wilmington, Del. 

[AP PHOTO/CAROLYN KASTER]
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To:  Town of Eliot Planning Board  
From:  Jeff Brubaker, AICP, Town Planner  
Cc: Scott DeHetre (207 Tavern) 
Date:  August 27, 2020 (draft report date) 

September 1, 2020 (meeting date) 
Re:  PB20-10 207 Tavern, 811 Harold L. Dow Hwy. (Property Identification # 079-026-000) –  

Request for Planning Board Action – Outdoor Seating Area 
 
Previous version: August 18, 2020 (meeting date) 
 

 
Attachments  

A. Public hearing notice documentation 
B. Request for Planning Board Action 
C. Site plan (8-26-20) 

 
Project Overview 
 
The applicant, Scott DeHetre (207 Tavern), is seeking Planning Board review of a proposed 
outdoor seating area for dining and alcoholic beverages. The 207 Tavern is leased on a portion 
of a 34.24 acre lot (811 Harold L Dow Hwy – PID # 079-026-000) fronting Harold L. Dow Hwy 
(State Route 236), which is part of the Marshwood Estates mobile home park subdivision. The 
applicant has been granted temporary approval for an extended outdoor seating area, which is 
now in use, allowing for customer volumes needed to maintain the business during the State of 
Maine’s COVID-19 emergency order, which currently includes restrictions on indoor 
restaurant/bar occupancy. The applicant is now seeking Planning Board approval for a 
permanent (seasonally used) outdoor seating area. 

Application Details/Checklist Documentation 
 Address:  811 Harold L. Dow Hwy. 
 Map/Lot:  Property Identification # 079-026-000 
 PB Case#:  PB20-10 
 Zoning District:  Rural  
 Shoreland Zoning:  N/A  
 Owner’s Name:  207 Tavern (business owner); Mark Phillips (property owner) 
 Applicant Name:  Scott DeHetre, 207 Tavern 

 
 Nature of action 

requested:  
Outdoor site/seating 

 Application Received 
by Staff:  June 1, 2020 

 Application Fee Paid  
 Date:  

Not yet paid 

Application Heard by PB Date:  8/18/20 (Preliminary/Sketch Plan) 
Date: 9/1/20 (Scheduled Public Hearing) 

 Reason for PB Review:  Request for Planning Board Action – Site Plan Amendment 
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207 Tavern – Request for Planning Board Action related to outdoor dining 
 
Background 
 
To respond to COVID-19 and protect public health, the State of Maine has declared a state of 
emergency and placed evolving restrictions on dining inside restaurants and patronizing bars. The 
previous staff report (August 18) discussed how restaurants are now allowed to be open, but with 
health and safety protocols such as physical spacing for tables and bar service. 
 
In May, the applicant contacted the Town indicating that he was applying for state approval for 
an outdoor seating area, which required local approval. The Town granted temporary approval 
of this seating area, to expire at the end of the emergency order, with the condition that permanent 
outdoor dining would require Planning Board approval. The applicant submitted a Request for 
Planning Board Action, received June 1, related to continuing to use the outdoor seating and dining 
area. The current temporary seating area includes picnic tables and umbrellas on the northeast side 
of the restaurant. 
 

 
Temporary outdoor seating currently in use 

 
207 Tavern wishes to build a permanent outdoor site for dining and alcoholic beverages. During 
the August 18 meeting, the applicant clarified that he would like the outdoor site to be permanent 
and seasonal – that is, continue to be in place for three seasons each year. 
 
Type of review needed 
 
The request pertains to a site plan amendment. Per Sec. 33-140(b), the Planning Board should 
decide if this change is considered minor or major. This section states, in part, that 
 

if the planning board determines that the proposed revisions are minor and do not result 
in any substantial changes to the approved development or further impact abutters, the 
planning board may approve the amended site plan. If the planning board determines that 
the changes are substantial, then the planning board shall process the application for the 
amended site plan in the same fashion as an application for review of a site plan under 
division 4 of this article III. 
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The description in the Request for Planning Board Action relates the action to COVID-19. The 
temporary approval currently in place lasts until the state’s emergency order ends. In this case, the 
outdoor seating is used to maintain customer volume affected by the indoor restrictions. Approval 
of the change as permanent outdoor seating, allowing for it to continue seasonal use after full 
indoor restaurant/bar occupancy is permissible, warrants additional review considerations. 
 
On August 18, during preliminary/sketch plan review, Planning Board members suggested the 
change may be substantial and sought more information from the applicant. At the same meeting, 
the Planning Board sought to hold a public hearing on the item on September 1. The Town Planner 
and applicant met on August 20 to discuss the additional information needed and the Site Plan 
Review application process. The applicant’s architect submitted a site plan on August 26, which is 
attached, but additional information is still forthcoming. 
 
Zoning 
 
The property and restaurant are located in the Rural zoning district. There are no Shoreland Zoning 
overlays. 
 
Previous Planning Board agenda items 
 
On August 2, 2005, the Planning Board issued a Notice of Decision of approval of a Request for 
Planning Board Action to add 10 parking spaces to the site for the business (at the time, The Daily 
Scoop). The site plan shows the parking spaces apportioned along the rear (west side) of the dirt 
lot, screened from Marshwood Dr. The NOD indicates that the “applicant received an MDOT 
driveway/entrance permit due to increased use of an existing entrance and provided copies to the 
Planning Board”. That permit, dated April 27, 2005, is for a one-way entrance only, 22 ft. in 
width, 45 ft. north of Ambush Rock Rd. and a one-way exit only, 22 ft. in width, 100 ft. south of 
Ambush Rock Rd. While those locations generally line up with where the access points are today, 
the northern access point, as discussed below, is much wider than 22 ft. Also, from Street View, 
there do not appear to be any signs or markings promulgating the one-way in/out circulation. In 
addition to standard conditions of approval, other conditions of the Planning Board’s approval 
relate to providing copies of the approved MDOT Traffic Movement Permits, the position of the 
parking spaces, and screening. The latter condition states, in full: “Screening along the rear of the 
proposed parking between this property and the mobile home park shall consist of an 8’ high solid 
fence”. 
 
On May 2, 2017, the Planning Board reviewed a Request for Planning Board Action by the 
applicant to amend the approved site plan by adding seating and bathrooms. It appears that no 
formal action was taken by the Planning Board, but the Board requested that the applicant work 
with Town staff and return with more information. A scan of the next several Planning Board 
agendas in 2017 was unable to locate a follow-up item. The minutes of the August 1, 2017, Planning 
Board meeting indicate that at that time the Board had yet to hear back from the 207 Tavern. 
 
As discussed previously, the Planning Board conducted preliminary/sketch plan review of the 
current application on August 18, 2020. 
 
Location and dimensions 
 
The 207 Tavern is located at 811 Harold L Dow Hwy. on land leased from the Marshwood Estates 
mobile home park subdivision. Initially, the proposal was to locate the outdoor dining site where 
the existing, temporarily-approved seating is now located – northeast of the building, next to the 
five parking spaces that front the building. However, extending it closer to Route 236 than the 
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front edge of the current restaurant would not be allowable given front setback restrictions, 
discussed below, either creating or extending a nonconformity. 
 
The 8-26-20 site plan narrows the outdoor site to be even with the existing building, off the north 
wall, with no further encroachment on setback lines. The proposed site would be 60 ft. by 28 ft., 
which is 1,680 sq. ft. total. The site is split into a 16 ft. by 60 ft. structure and a 12 ft. by 60 ft. 
outdoor deck. 
 
In addition to the temporary outdoor seating, the other existing seating includes outdoor tables 
underneath the front building overhang and tables and bar seating inside the restaurant. During 
the May 2, 2017, meeting, the applicant reported that the interior seating capacity was 50. There 
is a history of this site having outdoor seating. At least two picnic tables are visible in aerial imagery 
and older Street View images dating back at least to 2007.  
 
Parking and driveways 
 
Parking standards within the land use regulations apply to new uses or establishments which expand 
or increase their volume or intensity of usage. For this outdoor seating area, the total seating, 
especially after full indoor restaurant/bar occupancy is restored, would be expanded. Per Sec. 45-
495 – Schedule of minimum required off-street parking spaces – non-takeout restaurants need to 
provide 1 additional parking space for each 3 seats, permanent or otherwise. 
 
As of the writing of this report, the applicant has not yet provided parking calculations. On August 
13, the applicant submitted a sketch plan of parking spaces, but it was not drawn to scale showing 
the required minimum 180 sq. ft. per space or parking aisle dimensions (Sec. 45-488). The 8-26-20 
site plan includes 30 parking spaces drawn to scale, dimensioned 9 ft. by 20 ft., which satisfies the 
square footage minimum, and the aisle width is shown as 26 ft. One-way entry and exit driveway 
throats to the lot are shown as 24 ft., exceeding the range of 15 to 20 ft. specified in Sections 45-
406 and 45-489 and 2 ft. larger than approved in the 2005 MDOT permit. However, the 8-26-
20 site plan does show a more organized orientation of parking spaces and interior circulation in 
the dirt lot, and one-way entrance and exit flow are consistent with the 2005 MDOT permit. 
 
The site plan shows the conversion of one parking space in front of the building from a standard 
parking space to an ADA/van-accessible space with an adjacent access aisle. The new ADA space 
appears to meet the 2010 ADA Standards for Accessible Design’s requirements for width (minimum 
11 ft./132 in.) and access aisle width (minimum 5 ft./60 in.), and adding a space meets the ADA 
Standards’ required number of ADA spaces per total spaces provided on a site (minimum of 2 ADA 
spaces for 26 to 50 total spaces). The access aisle leads to a wheelchair-accessible ramp leading to 
the existing restaurant or proposed outdoor site. The parking lot is partially screened from 
Marshwood Dr. but it appears still visible from a number of homes in Marshwood Estates. 
 
Sec. 45-487 permits parking as an accessory use, so long as it does not violate setback requirements 
for front, rear or side yards. The parking spaces in front of the restaurant (Spaces 26-30 in the site 
plan) and in the dirt lot nearest to Route 236 (Spaces 16-25) are within the front setback, creating 
a presumptive nonconforming accessory use. The former appear to have been in place since at least 
1998, according to historical imagery in Google Earth, while the dirt area for the latter appears to 
have been created in 2016 or 2017 through the clearing of a vegetated area. 
 
Sec. 45-489 restricts parking areas from having more than one entrance and exit onto the same 
street. As noted, the 2005 MDOT permit allows two driveways. This is consistent with Google 
Earth historical imagery, which shows the southern driveway being built between 2003 and 2007. 
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Aerial imagery shows the current northern driveway width at over 70 ft. at the Route 236 
pavement edge. This width and the adjacent perpendicular parking spaces in front of the restaurant 
may allow or encourage vehicles backing out directly onto Route 236 and southbound vehicles 
entering the lot at an oblique angle. The driveway is also slightly offset from Ambush Rock Rd. 
These existing conditions are inconsistent with Sections 45-406 and 45-489 (entrance/exit width) 
and Section 45-488 (regarding backing into the street) but may be presumptively legally 
nonconforming depending on the date the driveway was constructed. More research on older 
aerial photos and previous Planning Board files would be needed to confirm this. 
 
In a conversation with the Town Planner on August 26, an MDOT representative indicated that 
the existing driveway configuration next to the restaurant does not meet current MDOT standards 
due to its current width, but that its existence prior to 2003 would allow it to be grandfathered 
in. Maine DOT does not require a property owner to upgrade its grandfathered access points onto 
a state highway to current standards unless land use changes causing a trip generation rate of 100 
or more vehicles in a peak hour are made. The proposed change presumptively falls well short of 
that. However, as discussed above, the site did need to obtain an MDOT Driveway Permit, dated 
April 27, 2005, for the two driveways, which were to be one-way with an approved entrance 
width of 22 ft. The permit included waivers for MDOT driveway separation/spacing, arterial corner 
clearance, and culvert standards. 
 
Setbacks 
 
The initial plan showed the seating area extending to the edge of the state right-of-way. According 
to the Town’s online GIS map, the current edge of the building appears to be about 30 ft. from 
the right-of-way. The 8-26-20 site plan also shows the building up against a 30 ft. front setback 
line. To clarify the previous staff report, the minimum front setback is 30 ft. in the Rural district 
(Sec. 45-405. There is a footnote to the table stating that “A front yard abutting a state or town 
road shall have a minimum depth of 50 feet from the right-of-way line”, but this footnote applies 
to the Commercial/Industrial zoning district.) However, Sec. 33-175(b), pertaining to landscaping 
for commercial and industrial establishments, states: 
 

Front yards, especially those along Rte. 236, shall have an extensive vegetative cover, 
including large shade trees. Areas along Rte. 236 shall be 50 feet in width, beginning at the 
50-foot setback line and extending to the rear of the front yard so as to screen the proposed 
use. Similarly, half of the front yard for commercial or industrial uses on other streets shall 
be landscaped.  

 
This creates some ambiguity in the land use regulations with regard to whether a 30-foot or 50-
foot front setback is applicable to the 207 Tavern. The important point is that the proposed 
outdoor seating area should not extend closer to Route 236 than the existing building, because it 
would either create a new noncomformity or expand an existing noncomformity in conflict with 
the land use regulations. 
 
Regarding nonconforming structures, Sec. 45-195 states, in part:  
 

(a) A nonconforming building or structure may be repaired, maintained or improved, but the 
area in nonconformance may not be extended or expanded except in conformity with 
sections 45-192 and subsection (b) of this section. 

(b) A building or structure not wholly nonconforming may be expanded in size along its 
conforming dimensions. 

(c) No structure or use which is at or less than the required setback shall expand towards 
property lines… 
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The 8-26-20 site plan is now consistent with these requirements because the outdoor seating area 
drawing does not extend closer to Route 236 than the existing building. 
 
Screening 
 
Section 33-175(a) states: 
 

Where no vegetative buffering at least ten feet in width and eight feet in height exists or 
can be maintained, all side and rear yards abutting any other district or residential use shall 
be effectively screened from view by a continuous landscaped area not less than ten feet in 
width containing large trees, shrubs, fences, walls, berms, or similar condition forming a 
visual barrier not less than eight feet in height along such side and rear lot lines. Fences must 
conform to the requirements of section 45-423. 

 
As previously discussed, a condition of approval of the addition of 10 parking spaces in 2005 was: 
“Screening along the rear of the proposed parking between this property and the mobile home 
park shall consist of an 8’ high solid fence.” With current conditions, some of the parking area, 
waste container, and other restaurant functions appear visible from the mobile home park, and 
additional parking occurs along Marshwood Dr. The issue of screening was discussed at the May 
2, 2017, meeting. The minutes indicate that the 2005 screening condition was discussed. The 
applicant stated that he had “put up a makeshift fence but the people who plow the park smashed 
it and never replaced it”, but also that he planned to install “an 8-foot fence going right straight 
across the back”. 
 
Site enclosure, lighting, and noise 
 
More information has been sought from the applicant about the proposed design of the site, how 
it is enclosed, and what the side elevation would look like. The 8-26-20 site plan does show an 
additional egress at the back of the site. The Town Planner has asked that the site plan indicate “no 
alcohol beyond this point” or similar signage be posted at appropriate locations. At the August 18 
meeting, the applicant indicated that the site would not have lighting and that the restaurant closes 
at 9:00 pm. Noise is addressed in Sec. 45-407 of the land use regulations. For the Rural zoning 
district, sound pressure level limits are 50 dbA between 7:00 a.m. to 8:00 p.m. and 45 dbA from 
8:00 p.m. to 7:00 a.m., except that the limits may increase to meet the ambient sound pressure 
level. 
 
Bathrooms and subsurface wastewater system 
 
The Town Planner and Code Enforcement Officer have discussed with the applicant what his plans 
are for additional bathrooms, as is required by the 2015 Uniform Plumbing Code. Assuming total 
interior/exterior occupancy of between 51-100 patrons if the outdoor site was built, the plumbing 
code requires a minimum of 2 male toilets and 1 urinal, and 3 female toilets. The applicant has 
verbally stated an intent to install additional bathroom capacity in conjunction with the proposed 
outdoor seating, but the Request for Planning Board Action and site plan, at the time of this report, 
do not have written or drawn details regarding the number and location of additional bathrooms. 
It is understood that the restaurant currently has a single, unisex bathroom. During the May 2, 
2017, meeting, according to the minutes, the applicant proposed to build additional bathrooms in 
the rear of the building, which would be screened by the proposed new fence.  
 
No information has been provided by the applicant on possible impacts to the mobile home park 
private subsurface wastewater system and capacity of the system to process additional wastewater 
disposal from anticipated greater customer volume. A 1993 permit application for replacement of 
the mobile home park’s system states that it would be used for 90 mobile homes, but there is no 
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apparent mention of it serving a store (the 207 Tavern building’s former use) or a restaurant. 
 
Waste containers 
 
Sec. 45-422(a)(2) states: 
 

All waste containers visible from a public way or located within 50 feet of a residential 
structure shall be enclosed or screened to obstruct view from abutting properties. 

 
In Street View imagery, the current waste container on the property is visible from Route 236 and 
may be visible from adjacent mobile home park properties. The applicant should address whether 
enclosure and screening are proposed for the waste container. 
 
Recommendation for Planning Board 
 
Conduct the public hearing and hear public comments. Confirm whether the application is 
complete or request more information from the applicant. If more information is needed, it is 
recommended that the Planning Board continue the item to a subsequent meeting. 
 
At the time of this report, the Town Planner believes that there is enough pertinent information 
still outstanding that no final approval/denial action should be made yet. 
 
 
Respectfully submitted,  
 
 
Jeff Brubaker, AICP 
Town Planner 
 
 
Placeholder for additional information received after the initial drafting of this report (8/27) 
 
[Info to be added as it is received] 
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To:  Planning Board 
From:  Jeff Brubaker, AICP - Town Planner 

David C.M. Galbraith – Planning Consultant, Southern Maine Planning (SMPDC).  
Cc:  Sweet Dirt LLC, Applicant / Existing Tenant 

Flower Company Properties Inc. - Property Owner  
Shelly Bishop – Town of Eliot Code Enforcement Officer (CEO) 
Kearsten Metz - Land Use Administrative Assistant 

Date:  August 18, 2020 (meeting date) 
Re:  PB20-12:  483 Harold Dow Highway (Map 054 / Lot 002) Site Plan Amendment / 

Change in Use – Medical Marijuana and Adult Marijuana Cultivation, Drying and 
Bulk Packaging.   

 
Application Details/Checklist Documentation 

 Address:  483 Harold Dow Highway 
 Map/Lot:  Map 054 / Lot 002 
 PB Case#:  PB19-19 
 Zoning District:  Commercial Industrial District (CID) 
 Shoreland Zoning:  N/A 
 Owner Name:  Flower Company Properties Incorporated  
 Applicant Name:  Sweet Dirt Inc. – Existing Tenant  
 Proposed Project:  Site Plan Review for the following:  

• Change in Use 
• Site Plan Amendment    

 Application 
Received by Staff:  Date: July 7, 2020 

 Application Fee Paid 
and Date:  

 Application Fee Paid 
and Date: 

$100.00  For Change in Use   
Date Paid:  July 7, 2020 (Check #  2042) 
 
Not Paid:  Site Plan Amendment  

 Application Sent to 
Staff Reviewers:  

 
Date: July 7, 2020 

Application Heard by PB 
Found Complete by PB  

Date: August 18, 2020 
Date:  N/A 

Site Walk  Date:  N/A 
Public Hearing Date:  N/A 
Public Hearing 
Publication  

 
Date: N/A 

Deliberation  Date: N/A  
Notice of Decision  Date: N/A 
 Reason for PB 

Review:  
 
Site Plan Review / Change in Use 
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Overview: This application is for Change in Use / Site Plan Amendment for Sweet Dirt 
Inc.  The subject property is located at 483 Harold Dow Highway (Map 054- / Lot 002). 
The property is approximately three (3) acres in area and currently has three existing 
buildings.  Sweet Dirt LLC is seeking approval to convert the two (2) existing 
greenhouses, which are each 30 feet by 100 feet from medical marijuana cultivation into 
a medical marijuana and adult use cultivation operation.  The operation is currently 
enclosed by a fence and the proposed plans include the slight relocation of the fenced 
area and the installation of an “8’ x 40’ trailer” for “drying and curing module (which 
will be fixed to the ground) and the addition of additional security”.  Although the 
proposed building is fairly small (320 s.f.) the addition of the new building requires a Site 
Plan Amendment.     

 

 

    
PB20-12:  483 Harold Dow Highway (Map 054 / Lot 002) Site Plan 
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On January 16, 2020 the proposed use of the property as a “caregiver facility”.  Sweet 
Dirt was reviewed by the Zoning Board of Appeals (ZBA) as they were seeking a 
dimensional waiver from 500 feet to 250 feet as the site was / is within 500 feet of the 
Town’s Transfer Station (section 33-190e) this case was heard by the ZBA and approval 
was granted.  Following the ZBA approval the proposed use as a (medical cultivation / 
caregiver facility) went before the Planning Board for approval of a “Non-profit Medical 
Marijuana Dispensary” and an amendment to a previously approved Site Plan (PB04-03, 
May 18, 2004) “to change the use of the two existing greenhouse structures from 
Wholesale Business Facility to Registered  Primary Caregiver for the purpose of Medical 
Marijuana Cultivation and utilizing a portion of the existing warehouse for medical 
marijuana processing.”  The application was approved on February 18, 2020.   
 

 
 

PB20-12:  483 Harold Dow Highway (Map 054 / Lot 002)  
 
As outlined above the applicants are requesting that approve a Change in Use to allow 
the applicants to grow, harvest, dry, and bulk package both medical marijuana and adult 
use marijuana.  There are no adult use or medical use sales proposed for this property at 
this time.  If marijuana retail sales are desired at this location at a later date it will be 
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required to, at minimum, go before the Planning Board for a “Change in Use”.  The 
applicants do not anticipate an increase in truck traffic or passenger vehicle traffic.   
 
The application did not include a "conditional use permit" for the adult use growing, 
drying and packaging from the State of Maine.  As has been mentioned before the Town 
requires that a conditional use permit be provided for any new adult use marijuana 
operations.  As required by the Town of Eliot a Conditional Use Permit must be received 
by the State of Maine before applications of this nature are brought before the Planning 
Board.  Attached you will find a copy of the "conditional use permit" for the adult use 
growing, drying and packaging from the State of Maine.  At this time the applicant 
would request that the application is determined to be complete and that a public 
hearing be scheduled at the next available Planning Board meeting.    
 
Respectfully submitted,  
 

David C.M. Galbraith 
 
David C.M. Galbraith 
Eliot Town Planner 
Planning Consultant - Southern Maine Planning and Development Commission (SMPDC).  
 
 



This certifies that

SWEET DIRT, LLC 

ACB153
DOING BUSINESS AS: SWEET DIRT

has been issued a CONDITIONAL license as an ADULT USE MARIJUANA 

CULTIVATION FACILITY, TIER 2 under 28-B MRS. This does NOT permit the 

licensee to engage in any activity.

OFFICE OF MARIJUANA POLICY

MAINE ADULT USE MARIJUANA 

PROGRAM

ISSUED ON

05/15/2020

EXPIRES ON

05/14/2021DIRECTOR

OFFICE OF MARIJUANA POLICY

MAINE ADULT USE MARIJUANA PROGRAM

NOTE: THIS IS NOT AN ACTIVE 

LICENSE

To make a complaint about this licensed Adult Use Marijuana Establishment:

Email: Licensing.OMP@maine.gov

Page 1 of 2 for ACB153 



The Conditional License for ACB153 has been issued based on the

following organizational structure:

Principals:
JESSICA JEAN OLIVER, MANAGER

KRISTIN ANN POPE, MANAGER

HUGHES SPENCER POPE, MANAGER

Owners:
50.00% - HUGHES SPENCER POPE
50.00% - KRISTIN ANN POPE

NOTICE: This conditional license was issued based upon the information indicated above 

and submitted on application forms provided by the conditional licensee.  The conditional 

licensee acknowledged and affirmed that the foregoing information was truthful and 

complete in the presence of a notary.  Any changes to the information indicated above must 

be timely reported to the Office of Marijuana Policy and may affect the conditional 

licensee’s licensure status.  A conditional licensee will be required, at a minimum, to obtain 

a new local authorization based upon any changes to the entity ownership structure listed 

above. 

Page 2 of 2 for ACB153 





















 

 

 

 

 

 

 

 

 

 

Documents from the applicant regarding the proposed on-site 

security cameras were previously included here. At the applicant’s 

request for confidentiality, the documents were removed from the 

packet posted online. 

For more information, please contact Jeff Brubaker, AICP, Town 

Planner, at planner@eliotme.org or 207-439-1817 x 112. 

mailto:planner@eliotme.org










From: Sean Armstrong
To: Land Use
Subject: Planning Board regarding Sweet Dirt
Date: Thursday, August 27, 2020 11:02:04 AM
Attachments: Sweet Dirt Issues.docx

Hello,

I am a resident of Eliot.  I wanted to express my concerns to the Planning Board
about the proposed site plan of Sweet Dirt, and what appears to be an attempt to
circumvent the adult use rule and 500ft requirement.  

Attached is a letter I'd like the Planning Board to have and consider before granting
any waivers etc on Sept. 1st.  Will this be given to the PB to review and consider?

Thank you.

Sean 

mailto:sarmstrong15@comcast.net
mailto:landuse@eliotme.org

Challenges to Sweet Dirt’s request to amend a previously approved site plan by changing the use from medical, to medical and adult-use, marijuana facility. 





     1. As Sweet Dirt has pointed out, in their letter about the site plan for 483 Harold L Dow Highway, Sweet Dirt’s current medical location went through the board of appeals process and received a dimensional waiver from 500ft to 227ft concerning the Eliot Transfer Station. By allowing the change of use from medical to medical and adult-use, Sweet Dirt wants to carry over the dimensional waiver they were granted on their medical ONLY location to their medical and adult use. Adult use requires the 500ft.  This dimensional waiver brings a storm of problems for the Town of Eliot. The town can expect every marijuana company who comes to Eliot to be granted a dimensional waiver from 500ft to less than half of that at a minimum. Churches, daycares, residential properties, or public facilities all would be open to allowing Cannabis businesses to violate town ordinances and be granted a dimensional waiver. 





     2. The State of Maine has mandated a 500ft setback from residential properties, 505 HAROLD L DOW HWY, Parcel #: 053-007-000 owned by Gaylen and Margaret Marble is within 300ft of 483 Harold L Dow Highway. This being a state-mandated requirement, the town of Eliot does not have the authority to grant a waiver for this. Secondly, if 505 HAROLD L DOW HWY, Parcel #: 053-007-000 is a residential property as it is shown to be on the Town of Eliot GIS mapping (photos have been presented). Sweet Dirt was never given a variance for that residential property for the current medical Sweet Dirt location on 483 Harold L Dow Highway. Under Sec. 33-189. - Nonprofit medical marijuana dispensaries and registered primary caregivers, subsection C, “A dispensary or registered primary caregiver facility may not be located within 500 feet of the property line of an existing public or private school, residential property, childcare facility, place of worship or public facility.” Therefore the Town of Eliot has already allowed them to operate in defiance of town ordinances by having a residential property within 500ft of them. 





     In addition to all this, the planning board was only given a list of abutters who are only 300ft from 483 Harold L Dow Highway, I would like to request the full list of 500ft abutters be presented. 





     3. Sweet Dirt has had a history of fire and thefts at their 483 Harold L Dow Highway location. A fact not to be overlooked, when giving waivers, this tells other cannabis companies who want to push the line and ineffectively run their business, come to Eliot you will find safe harbor here. 





     I would like to advocate for rejecting this change of use, for the reasons stated above. In short, granting this change of use from medical to medical and adult-use brings with it a dimensional waiver issue that will cause a plague of problems for the town, residents, places of worship, local businesses, and daycares for years to come. 

     Secondly, the state has mandated that adult-use cannabis companies, that Sweet Dirt is trying to change their use to, must not have a residential location within 500ft of them, 505 HAROLD L DOW HWY, Parcel #: 053-007-000 is within 500ft of them for both their current medical establishment and their proposed medical and adult-use establishment. I would also like to see all abutters within 500ft of 483 Harold L Dow Highway instead of only 300ft abutters which Sweet Dirt has presented, to see if more residential zoning problems exist. 











Sincerely,



Sean Armstrong

An Eliot Resident































































image1.tiff



image2.tiff





Challenges to Sweet Dirt’s request to amend a previously 
approved site plan by changing the use from medical, to 
medical and adult-use, marijuana facility.  
 
 
     1. As Sweet Dirt has pointed out, in their letter about the site plan for 483 
Harold L Dow Highway, Sweet Dirt’s current medical location went through 
the board of appeals process and received a dimensional waiver from 500ft 
to 227ft concerning the Eliot Transfer Station. By allowing the change of use 
from medical to medical and adult-use, Sweet Dirt wants to carry over the 
dimensional waiver they were granted on their medical ONLY location to 
their medical and adult use. Adult use requires the 500ft.  This dimensional 
waiver brings a storm of problems for the Town of Eliot. The town can 
expect every marijuana company who comes to Eliot to be granted a 
dimensional waiver from 500ft to less than half of that at a minimum. 
Churches, daycares, residential properties, or public facilities all would be 
open to allowing Cannabis businesses to violate town ordinances and be 
granted a dimensional waiver.  
 
 
     2. The State of Maine has mandated a 500ft setback from residential 
properties, 505 HAROLD L DOW HWY, Parcel #: 053-007-000 owned by 
Gaylen and Margaret Marble is within 300ft of 483 Harold L Dow Highway. 
This being a state-mandated requirement, the town of Eliot does not have the 
authority to grant a waiver for this. Secondly, if 505 HAROLD L DOW 
HWY, Parcel #: 053-007-000 is a residential property as it is shown to be on 
the Town of Eliot GIS mapping (photos have been presented). Sweet Dirt 
was never given a variance for that residential property for the current 
medical Sweet Dirt location on 483 Harold L Dow Highway. Under Sec. 33-
189. - Nonprofit medical marijuana dispensaries and registered primary 
caregivers, subsection C, “A dispensary or registered primary caregiver 
facility may not be located within 500 feet of the property line of an 
existing public or private school, residential property, childcare 
facility, place of worship or public facility.” Therefore the Town of Eliot has 
already allowed them to operate in defiance of town ordinances by having a 
residential property within 500ft of them.  
 
 



     In addition to all this, the planning board was only given a list of abutters 
who are only 300ft from 483 Harold L Dow Highway, I would like to 
request the full list of 500ft abutters be presented.  
 
 
     3. Sweet Dirt has had a history of fire and thefts at their 483 Harold L 
Dow Highway location. A fact not to be overlooked, when giving waivers, 
this tells other cannabis companies who want to push the line and 
ineffectively run their business, come to Eliot you will find safe harbor here.  
 
 
     I would like to advocate for rejecting this change of use, for the reasons 
stated above. In short, granting this change of use from medical to medical 
and adult-use brings with it a dimensional waiver issue that will cause a 
plague of problems for the town, residents, places of worship, local 
businesses, and daycares for years to come.  
     Secondly, the state has mandated that adult-use cannabis companies, that 
Sweet Dirt is trying to change their use to, must not have a residential 
location within 500ft of them, 505 HAROLD L DOW HWY, Parcel #: 053-
007-000 is within 500ft of them for both their current medical establishment 
and their proposed medical and adult-use establishment. I would also like to 
see all abutters within 500ft of 483 Harold L Dow Highway instead of only 
300ft abutters which Sweet Dirt has presented, to see if more residential 
zoning problems exist.  
 
 
 
 

 
Sincerely, 

 
Sean Armstrong 

An Eliot Resident 
 
 
 
 
 
 
 



 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 



 

 
 
To:  Planning Board  
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Brooke Raitt 
Date:  August 26, 2020 (report date) 

September 1, 2020 (meeting date) 
Re:  PB20-13: 2135 State Rd. (Map 94 / Lot 1) – State Road Home Day Care Home Business  
 

 
 
Overview: This application is for a day care home business located at 2135 State Rd., Map 94, Lot 1, within the 
Rural zoning district. The lot contains an existing single-family residential dwelling unit and a 1,080 sq. ft. garage with 
loft apartment. The applicant, Brooke Raitt, dba Little House Child Care LLC, is proposing to operate a child care 
business to care for a maximum of 10 children between the ages of 6 weeks and 12 years. The applicant proposes to 
have one other employee starting in September. The hours of operation would be 7:00 a.m. to 4:30 p.m. No 
merchandise or products will be sold as part of the proposed home business. No external materials that would be 
subject to home business screening requirements are listed in the application. No fluids, solids, or gases that would 
be subject to the land use regulations for home businesses are listed in the application. 
 
The existing driveway area in front of the garage is shown as having room for up to 12 vehicles to park. The applicant 
is proposing a 12 in. by 18 in. sign mounted on the house next to the entry door, which will need to conform to the 
Town’s Signage Ordinance.     
 

Application Details/Checklist Documentation 
 Address:  2135 State Rd. 
 Map/Lot:  94/1 
 PB Case#:  PB20-13 
 Zoning District:  Rural 
 Shoreland Zoning:  N/A 
 Owner Name:  Adam and Richard Raitt 
 Applicant Name:  Brooke Raitt  
 Proposed Project:  Site Plan Review for the following:  

• Home Business Application   
 Application Received by 

Staff:  
8/6/2020 

 Application Fee Paid and 
Date:  

Not yet paid 

 Application Sent to Staff 
Reviewers:  

Date: 8/6/2020 

Application Heard by PB 
Found Complete by PB  

Date: 8/18/2020 
Date: 8/18/2020 

Site Walk  Date:  N/A 
Public Hearing Date:  9/1/2020 (scheduled) 
Public Hearing Publication  Date:  8/20/2020 
Deliberation  Date:  9/1/2020 (anticipated) 
Notice of Decision  Date:  9/15/2020 (anticipated) 
 Reason for PB Review:  Home Business Application 
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Town Planner’s Review Notes: I believe the relevant issues for the Planning Board to consider and discuss include, 
but are not limited to, the following: 
 

Zoning: The proposed use is day nursery, which is an SPR (site plan review) use in Section 45-290 of the 
land use regulations. The proposed home business must conform to the requirements of Section 45-456.1. 
The proposed home business is secondary to the residential use of the property, and the dwelling unit is 
occupied by an owner of the proposed home business, as required for home businesses. The proposed 
home business would use 658 sq. ft., which is less than the maximum area of 1,500 sq. ft. stipulated by 
Section 45-456.1(c). 
 
Section 45.456.1(d) requires structures used as part of a home business to meet the minimum yard and 
setback requirements for principal structures. Based on the setbacks listed in the building permit application 
and a measurement using aerial imagery and lot lines in the Town’s online GIS system, the building appears 
to meet all required yard setback requirements for principal structures. While the lot is noncomforming due 
to it being slightly less than the 3-acre minimum for the Rural district, no changes to lot lines are proposed. 

 
Signage:  The applicant is proposing a 12 in. by 18 in. sign to be mounted on the house next to the entry 
door for the home business, which meets the residential sign dimension and setback requirements of 
Section 45-405 and the maximum of one sign allowed by Sec. 45-456.1(j) – home business requirements. 
The design and content of the sign should be provided to ensure that the sign meets the requirements of 
Article XI of Chapter 45 – Zoning. 
 
Parking: The applicant is proposing a parking area for customers of the day care in the existing driveway 
area. Section 45-456.1(i) allows home businesses to provide up to four customer parking spaces, in addition 
to spaces required for parking by occupants of the dwelling unit. All parking must comply with Article X of 
the Zoning Ordinance, with the exception that a maximum of two parking spaces may be located within the 
front setback. Each space shall be at least 180 square feet and areas with more than two parking spaces 
shall be arranged that it is unnecessary for vehicles to back into the street. 
 
Miscellaneous: To summarize parts of the discussion from the approved minutes of the 8/18/20 meeting, 
the applicant reported that she had passed her state inspection and had received a state license to take 
care of 5 children, with local approval needed to increase the license from 5 to 10 children. She reported 
that she had a state fire inspection from the State Fire Marshal. Parking activity would be for pick-up and 
drop-off, suggesting customer parking for only a short time, with a small number of cars likely at any one 
time. 

 
Planner’s Recommendation for the 9/1/20 meeting: The Planning Board should hold the public hearing, consider 
any public comments received, deliberate on the application, and consider approval of the application. 
 
Respectfully submitted, 
 
 
Jeff Brubaker, AICP 
Town Planner 
 
 



ELIOT BAPTIST CHURCH
912 HAROLD L DOW HWY
ELIOT, ME  03903

FIGUEROA, JUAN J
196 WORSTER RD
ELIOT, ME  03903

FOSTER, JONATHAN HRS OR D
DODGE, JULIANA F
38 PORTER ST
WENHAM, MA  01984

HOLMAN, PAUL J
HOLMAN, WENDI C
2134 STATE RD
ELIOT, ME  03903

LAVALLEY, MICHAEL
LAVALLEY, HEATHER L
2112 STATE RD
ELIOT, ME  03903

LEARY, ADAM M
2126 STATE RD
ELIOT, ME  03903

LYTLE, PHILIP N JR
148 WORSTER RD
ELIOT, ME  03903

MACKIE, DOUGLAS R
PO BOX 196
ELIOT, ME  03903

NARBONNE, PETER J
BAENEN, MICHAEL A
985 GOODWIN RD
ELIOT, ME  03903

RAITT HOMESTEAD FARM MUSE
140 WORSTER RD
ELIOT, ME  03903

RAITT, ALBERT W
RAITT, CAROLINE
196 WORSTER RD
ELIOT, ME  03903

RAITT, LEON J
HORVATH-RAITT, ANNE L
154 WORSTER RD
ELIOT, ME  03903

RAITT, RICHARD L
RAITT, DENISE
162 WITCHTROT RD
SOUTH BERWICK, ME  03903

RAITT, THOMAS R
RAITT, LISA A
140 WORSTER RD
ELIOT, ME  03903

SCHAFFER, PRISCILLA
975 GOODWIN RD
ELIOT, ME  03903

SCHULTZE, FREDERICK
SCHULTZE, ANTOINETTE
897 GOODWIN RD
ELIOT, ME  03903

SMITH, WANDA L
276 OLDFIELDS RD
SOUTH BERWICK, ME  03908-1756

WELCH, JEANETTE C
887 HAROLD L DOW HWY
ELIOT, ME  03903























 

 
 
To:  Planning Board  
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Michael Maloney 
Date:  August 27, 2020 (report date) 

September 1, 2020 (meeting date) 
Re:  PB20-17: 1470 State Rd. (Map 27 / Lot 22) – Federal Firearms License Transfer / Sale of Firearms and 

Related Items  
 

 
 
Overview: This application is for a firearms sales home business located at 1470 State Rd., Map 27, Lot 22, within 
the Suburban zoning district. The lot contains an existing single-family residential dwelling unit built in 2018. The 
applicant, Michael Maloney, proposes to operate a business selling firearms and related items. The applicant is the 
owner and resident of the property. He proposes to have one other employee. The hours of operation would be 
Monday-Friday 6:00 p.m. to 8:00 p.m., and Saturday, 8:00 a.m. to 4:00 p.m. Merchandise and products are proposed 
to be sold as part of the proposed home business. No external materials that would be subject to home business 
screening requirements are listed in the application. No fluids, solids, or gases that would be subject to the land use 
regulations for home businesses are listed in the application. 
 
The applicant does not propose to have a business sign and would not have any additional business vehicles. No 
parts of the business would be visible to neighboring residences. 
 

Application Details/Checklist Documentation 
 Address:  1470 State Rd. 
 Map/Lot:  27/22 
 PB Case#:  PB20-17 
 Zoning District:  Suburban 
 Shoreland Zoning:  N/A 
 Owner Name:   
 Applicant Name:  Michael J. Maloney  
 Proposed Project:  Site Plan Review for the following:  

• Home Business Application   
 Application Received by 

Staff:  
7/30/2020 

 Application Fee Paid and 
Date:  

Not yet paid 

 Application Sent to Staff 
Reviewers:  

Date: 8/20/2020 (application received by Town Planner) 

Application Heard by PB 
Found Complete by PB  

Date: Scheduled for 9/1/2020 (preliminary review) 
Date:  

Site Walk  Date:  N/A 
Public Hearing Date:  TBD 
Public Hearing Publication  Date:  TBD 
Deliberation  Date:  TBD 
Notice of Decision  Date:  TBD 
 Reason for PB Review:  Home Business Application 
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Town Planner’s Review Notes: I believe the relevant issues for the Planning Board to consider and discuss include, 
but are not limited to, the following: 
 

Zoning: Section 45-456.1 states that home businesses are “uses that provide space for commercial activity 
that is in scale and character with neighborhoods and areas that are primarily residential” and provides land 
use regulations home businesses must follow. These regulations relate to the table of permitted and 
prohibited uses in Sec. 45-290 (“land use table”), and the Home Business Application asks what permitted 
land use is being applied for. Therefore, the proposed use must be permitted in the land use table; however, 
45-456.1e. provides an exception: 
 

Any use that is not listed in the table of land uses, section 45-290[,] may be permitted as a home 
business provided both of the following requirements are met: 
 

(1) The applicant must provide a rationale, acceptable to the planning board, 
substantiating that the proposed use is similar to a permitted use as allowed in the 
applicable zoning district. 
(2) The application must be approved by a concurring vote of at least three members of 
the planning board as being similar to a use listed in the table of land uses as allowed in 
the applicable zoning district. 

 
To the application questions, “What permitted use as listed in the Table of Land Use (Sec. 45-290) 
are you applying for? (note: cannot be “home business” or “home occupation”) If your proposed 
use is not listed, which one is it most similar to?”, the application states, “uses similar to allowed 
uses”. To the question, “Is your proposed use in the land use table? If not, why do [you] think it is 
similar to a use that is listed?”, the application states: 

• Not listed 
• Home business by appointment 

 
Although the “similar” use is not listed on the application, the question of the use being similar to a 
retail use should be discussed. For “Retail stores, local, other” in the land use table, note 18 is 
shown for the Suburban zoning district. Note 18 states, in part: ‘Use is “SPR 8” unless property 
abuts Route 236.’ Since the property does not abut Route 236, SPR 8 applies to the use. This 
refers back to Footnote 8, pertaining to the home business regulations in Sec. 45-456.1, and Site 
Plan Review. The conclusion is that retail sales can only be done in the Suburban district if they 
are part of a home business and consistent with the home business regulations. 
 
There are only four types of merchandise sales activities allowed by a home business in Sec. 45-
456.1(h): 
 

(1) On-site sales of merchandise and products that are created, grown, built, or substantially 
altered as part of the home businesses. 

(2) On-site sales of merchandise and products that are customarily incidental to the services 
or products provided by the home businesses. 

(3) Off-site, phone, mail, and internet, or similar sales of merchandise and products. 
(4) On-site wholesale distribution of merchandise and products to dealer/sales 

representatives who sell the merchandise and products off site. 
 
The applicant is seeking approval for activities (2) and (3). (2) pertains to sales of merchandise and 
products that are “customarily incidental to the services or products provided by the home 
businesses” (emphasis added). The presence of this term suggests that there is some primary 
service or product to which the merchandise and products are customarily incidental. The fact that 
(2) follows (1) suggests that the merchandise could be customarily incidental to products that are 
created, grown, built, or substantially altered as part of the home business, such as a utensil that is 
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sold along with a homemade food product (hypothetical example only). While there is not much 
precedent in Maine land use law regarding “customarily incidental”, the Town Attorney did 
summarize one court case in a communication with me: 
 

In Boivin v. Town of Sanford, 588 A.2d 1197 (Me. 1991), the Law Court upheld the 
Sanford Board of Appeals determination that a proposed auction barn was not an 
accessory use customarily incidental to [a] legally nonconforming antiques business. In 
doing so, the Court noted that when reviewing such an issue of whether an accessory use 
may be lawful it determines whether or not it is “dependent on a principal use, has a 
reasonable relationship with that primary use, and is by custom ‘commonly, habitually and 
by long practice established as reasonably associated with the primary use.’” 
 

Another possible application of “customarily incidental” as applied to home merchandise/product 
sales may be a product that is sold alongside a service. A hypothetical example would be a home 
yoga studio that sells yoga mats or meditation cushions. In this case, the non-homemade product 
relates to the service provided by the home business. 
 
The application has not yet demonstrated how the on-site sales of the product are customarily 
incidental to a primary product, such as a homemade good, or service within the home business. 
Sales of the product appear to be the primary or principal use and not dependent on, or having a 
reasonable relationship with, a separate primary or principal allowable product or service. 

 
Miscellaneous: As required by the land use regulations, the applicant should provide the names and 
addresses of all abutters and their present land use per Section 33-127(3). More information should be 
provided about the “related items” proposed to be sold in the application. 

 
Planner’s Recommendation for the 9/1/20 meeting: The Planning Board should review the application and sketch 
plan and determine what, if any, further information is needed from the applicant. 
 
 
Jeff Brubaker, AICP 
Town Planner 
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