






























 
Annual Growth Rate Survey 

 
Section 29-5 of Eliot’s ordinances requires the Town to gather input from Departments to aid the Planning 
Board in determining the maximum number of growth permits per calendar year.  
 
Please return your responses to me either via email (landuse@eliotme.org) or drop off a completed hard copy 
with Kearsten Metz at the Town Office. Thank you for taking the time to provide your feedback. 
  

Year  Single Family Dwellings  Elderly Housing Units  Affordable Housing Units  
2010 8 1 0 
2011 7 1 0 
2012 11 1 0 
2013 16 0 2 
2014 26 8 2 
2015 21 11 2 
2016 18 50 2 
2017 21 10 3 
2018 17 8 0 
2019 12 0 0 
  157 units blt. last 10 yrs. 90 units blt. Last 10 yrs. 11 units blt last 10 yrs. 
  15.7 units/yr on ave. 9 units/yr on ave. 1.1 unit/yr on ave. 

  
 

1. The above chart indicates the number of new permitted dwelling units from 2010 to 2019. Over the last 
ten years do you recall any year(s) in which the rate of new construction significantly impacted or 
outpaced your department’s ability to provide the necessary services and facilities to accommodate the 
increase in population?     Yes  X No  

a. If yes, please provide the years and describe any significant impacts to your department:  
 

 
2. In 2021, do you believe your department could reasonably handle the impacts of 24 new dwelling units 

without a decrease of service quality?  X Yes   No 
a. If no, please describe what measurable/notable impacts will be attributed to your department with 

24 new dwelling units:  
 

 
3. In 2021, do you believe your department could reasonably handle the impacts of 60 new dwelling units 

without a decrease of service quality?  X Yes   No 
a. If no, please describe what measurable/notable impacts will be attributed to your department with 

60 new dwelling units:  
 
 
4. In 2021, do you believe your department could reasonably handle the impacts of 90 new dwelling units 

without a decrease of service quality?  X Yes   No 
a. If no, please describe what measurable/notable impacts will be attributed to your department with 

90 new dwelling units:  
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5. Considering the above questions, does the type of housing (single family; elderly; affordable) have any 

effect on the answers provided? For example, if 60 new dwelling units were to be constructed, would the 
impact(s) to your department be different if all the units were elderly housing versus single family 
housing? We would see an impact with how many kids we would be able to service in our before and 
after school program. We do not currently have enough space to hold programs and with that some 
programs would need to be altered if we saw an influx of children.  
 

 
 
6. Please provide your additional comments about Eliot’s growth management program: Would need 

program space.  
 
 
 
 
If returning via email, please type your name and title below. Thank you.  

 
 

Heather Muzeroll-Roy                                                                                            ECSD Director 
Name   Title 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

 

Proposed Warrant Article for November 2020 Town Ballot 

Establishing the Maximum Number of Growth Management Permits for 2021 (Chapter 29 of the 

Municipal Code of Ordinances of Eliot, Maine) 

 

 

Shall the Town of Eliot allocate a maximum of 26 growth permits for new residential dwelling units for 

calendar year 2021, as recommended by the Eliot Planning Board, in accordance with §29-5 of the 

Growth Management chapter of the Municipal Code of Ordinances of Eliot, Maine?* 

*Note: In the event this article does not pass, the number of growth permits allocated in 2021 

will be 105% of the mean number of permits issued for new residential dwelling units during the 

previous ten years, as required by M.R.S.A. 30-A §4360. That number is estimated to be 16.  
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Planning Board’s Recommendation: 2021 Projected Growth [DRAFT] 
 
 
Overview 
State law (30-A M.R.S.A. §4360) allows municipalities to enact rate of growth ordinances subject to conditions. Such 
ordinances allow municipalities to cap the number of annual building permits for new residential dwelling units. The 
municipality issues growth permits for dwelling units under the cap. Eliot’s growth management provisions are included in 
Chapter 29 of the Land Use Regulations in the Town Code. 
 
According to section 29-5, the Planning Board annually reviews the number of growth permits estimated to be issued for the 
following calendar year. Residents then vote on a warrant article to establish the maximum number of growth permits for 
that year (i.e. the growth permit allocation). Certain types of dwelling units – elderly, assisted living, and accessory – are 
exempt from the cap (section 29-3). For calendar year 2020, Eliot voters approved (on November 5, 2019) a maximum of 
twenty-four (24) growth permits. For 2021, the proposed growth permit allocation was calculated using the formula in 
subsection 29-5(a), which reads: 
 

In accordance with 30-A M.R.S.A. § 4360, the number of building permits allocated each calendar year for new 
residential dwelling units must be 105 percent or more of the mean number of permits issued for new residential 
dwellings, not including permits for affordable housing, during the ten years immediately prior to the year in which 
the number is calculated. The mean is determined by adding together the total number of building permits issued, 
excluding permits issued for affordable housing, for new dwelling units for each year in the prior ten years and then 
dividing by ten. In addition, the minimum number of building permits allocated annually for new dwelling units 
meeting the definition of affordable housing shall be no less than ten percent of the number set forth above. If either 
number is a decimal, it shall be rounded to the nearest whole number. For the purposes of this chapter, 105 percent 
of the ten-year mean shall be the floor, or minimum number of building permits which must be allocated annually. 

 
Factors Considered by the Planning Board – Review of Annual Growth 
The Planning Board generally considers the following factors when making recommendations regarding the number of 
growth permits to allocate annually:  

• Number of permits issued for the previous, completed ten calendar years  

• Input received from Town staff via the annual growth rate survey  

• Length of the wait list for growth permits  

• Other factors, as appropriate  
 
Annual Growth Rate Survey 
The Annual Growth Rate Survey was sent to the following positions in accordance with the provisions of Section 29-5(b)(1): 
Town Manager, Town Clerk, Police Chief, Fire Chief, Code Enforcement Officer, Assessor, Planner, Public Works Director, 
ECSD Director, and Chief Operations Officer of MSAD35.  
 
Previous surveys have used different “benchmark” permit allocations to gauge these staff members’ estimates of the 
impacts on service levels should that amount of growth occur. The question below was asked with the three benchmarks of 
24 (the allocation for 2020), 60, and 90.  
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In 2021, do you believe your department could reasonably handle the impacts of [24,60,90] new dwelling units 
without a decrease of service quality?  • Yes  • No 

If no, please describe what measurable/notable impacts will be attributed to your department with 
[24,60,90] new dwelling units: 

 
The survey also asks about whether the rate of new construction significantly impacted the respective departments’ services 
in any of the past 10 years, and whether the type of housing (e.g. single family vs. senior housing) has any bearing on the 
benchmark allocation responses. Finally, the survey allows staff members to write in additional comments. 
 

Below is a compilation of the survey results (two surveys were still outstanding as of Thursday, August 20). 
 

1. The above chart indicates the number of new permitted dwelling units from 2010 to 2019. Over the last ten 
years do you recall any year(s) in which the rate of new construction significantly impacted or outpaced 
your department’s ability to provide the necessary services and facilities to accommodate the increase in 
population?   

 
  

# % 

Yes 1 20% 

No 4 80% 

Total 5 
 

 
 

a. If yes, please provide the years and describe any significant impacts to your department: 
 

“Increased calls for service yearly - reduced manpower” 
 

2. In 2021, do you believe your department could reasonably handle the impacts of 24 new dwelling units 
without a decrease of service quality? 

  
# % 

Yes 6 120% 

No 1 20% 

Total 7 
 

 
 

a. If no, please describe what measurable/notable impacts will be attributed to your department with 
30 new dwelling units:  

 
“Depends on type of dwelling units” 

 
3. In 2021, do you believe your department could reasonably handle the impacts of 60 new dwelling units 

without a decrease of service quality?  
  

# % 

Yes 2 29% 

No 5 71% 

Total 7 
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a. If no, please describe what measurable/notable impacts will be attributed to your department with 
60 new dwelling units:  

 
“Uncertain how challenging it would be to handle this many DUs, but it would be a significant 
increase from most of the past 10 years.” 
 
“More culvert & drainage work” 
 
“Additional Town Hall space + staff” 

 
 

4. In 2021, do you believe your department could reasonably handle the impacts of 90 new dwelling units 
without a decrease of service quality?  

  
# % 

Yes 2 29% 

No 5 71% 

Total 7 
 

 
 

a. If no, please describe what measurable/notable impacts will be attributed to your department with 
90 new dwelling units:  

 
“Increased calls - reduced manpower” 
 
“Likely unable to provide thorough, timely review of all applications, accounting also for 
nonresidential development applications, given current staffing.” 
 
“To allow for this there would have to be more roads, which impacts signage, paving, and drainage 
work. Along with plowing & salting.” 
 
“No way” 

 
 

5. Considering the above questions, does the type of housing (single family; elderly; affordable) have any 
effect on the answers provided? For example, if 60 new dwelling units were to be constructed, would the 
impact(s) to your department be different if all the units were elderly housing versus single family housing?  

 
“Does not matter” 
 
“It would depend on the types of applications and their completedness.” 
 
“We would see an impact with how many kids we would be able to service in our before and after school 
program. We do not currently have enough space to hold programs and with that some programs would 
need to be altered if we saw an influx of children.” 
 
“No” 
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“Subdivisions are most complicated” 

 
6. Please provide your additional comments about Eliot’s growth management program: 

 
“Growth will happen, but increased need for additional manpower will/is being addressed.” 
 
“We would need program space.” 

 
 

Review of Previous Permits Issued for the Past Ten Calendar Years 
From 2010 to 2019, according to the Code Enforcement Officer’s permit log, 157 permits were issued for single family 
dwelling units, 90 were issued for elderly housing units, 14 were issued for accessory dwelling units, 11 were issued for 
affordable housing units, and 1 was issued for a mobile home. 
 

Year  Single Family 
Dwelling Units 

Elderly Housing 
Units  

Affordable Housing 
Units  

Mobile 
Homes 

ADUs 

2010 8 1 0   

2011 7 1 0   

2012 11 1 0   

2013 16 0 2   

2014 26 8 2   

2015 21 11 2   

2016 18 50 2   

2017 21 10 3   

2018 17 8 0 1 6 

2019 12 0 0 0 8 
      

2020 (thru 8/1) 7 0 0 0 1 

      

10-year total 
(2010-19) 

157 90 11 1 14 

10-year average 
(2010-19) 

15.7 9 1.1 0.1 1.4 

 
Subsection 29-5(a) exempts affordable housing from the formula described above. For the purpose of this report, mobile 
homes and ADUs are also considered affordable housing. The 10-year average of single-family dwelling units plus elderly 
housing units is 24.7. Multiplying by 105% and rounding to the nearest integer, we arrive at an allocation of 26 for calendar 
year 2021, which is the number in the draft warrant article. Previous warrant articles have also included a contingency 
allocation should the article not pass. At least in recent years, this appears to be 105% of the 10-year mean for single family 
dwelling units alone. Therefore, the difference between the allocation put to voters and the “fallback” allocation is the fact 
that the former accounts for the 10-year mean of elderly dwelling units. For the sake of continuity, this approach is continued 
for 2021. 

 

The following chart shows a visual representation of the number of permits issued from 2010 to 2019. 
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The highest number of permits issued was 2016, mainly due to elderly housing units. Elderly housing built between 2014 
and 2018 likely mostly includes units coming on line in the Villages at Great Brook. 
 
Wait List 
As of the date of this memo, there is currently no wait list to obtain a growth permit with the Town.  
 
Discussion 

• Based on the Annual Growth Rate Survey, the benchmark of 24 permits was seen as reasonably manageable by 
most staff. 

• Almost all of the previous, complete 10 years (2010-19) had less than 24 single family dwelling unit growth permits. 
Year-to-year variability has come in the form of senior housing permits, primarily as units in the Villages at Great 
Brook have come on line. A small amount of permits for affordable units, mobile homes, and ADUs have also been 
issued. 

• An increase of 2 growth permits to 26, based on the “105% formula” represents a small increase that is likely to be 
manageable. Even then, this number represents the maximum of non-exempt growth permits. The actual number 
issued may fall well under this. 

• Setting the cap at 60 (or especially 90) would have a significant impact on Town services given current staffing 
levels. 

 
Planning Board’s Recommendation 
 
[To be filled in after Aug. 25] 
 
Select Board 
 
[Report scheduled for Aug. 27 meeting] 



 

(CHAPTER 11) 
 

Sec. 11-1. - Purpose. 

The purpose of this article is to provide for and regulate the issuance of local licenses for adult 
use marijuana establishments as defined in this article and by the state under the Marijuana 
Legalization Act, 28-B M.R.S.A. ch. 1, as may be amended and to provide for and regulate 
the issuance of Local Licenses for Medical Marijuana Establishments as defined in this 
Article and by the State of Maine under the Maine Medical Use of Marijuana Act, 22 
M.R.S.A. Chapter 558-C, as may be amended 

(T.M. of 11-5-2019(2))  

Sec. 11-2. - Authority. 

This article is adopted pursuant to the authority granted by 28-B M.R.S.A. § 401 et seq., as may 
be amended, and 22 M.R.S.A. § 2421 et seq., as may be amended.  

(T.M. of 11-5-2019(2))  

Sec. 11-3. - Definitions. 

As used in this article, the following words and phrases shall have the meanings ascribed to them 
in this section and section 33-190 of this Code.  

Adult use marijuana shall mean "adult use marijuana" as that term is defined in 28-B M.R.S.A. § 
102(1), as may be amended.  

Adult use marijuana product shall mean "adult use marijuana product" as that term is defined in 
28-B M.R.S.A. § 102(2), as may be amended.  

Applicant shall mean a person that has submitted an application for licensure as a marijuana 
establishment pursuant to this article.  

Cultivate or cultivation shall mean the planting, propagation, growing, harvesting, drying, 
curing, grading, trimming or other processing of marijuana for use or sale. It does not include 
manufacturing.  

Harvested marijuana shall mean "harvested marijuana" as that term is defined in 22 M.R.S.A. § 
2422(3-C), as may be amended.  

Immature plant shall mean "immature marijuana plant" as a marijuana plant that is not a mature 
marijuana plant or a seedling.  

https://library.municode.com/me/eliot/codes/code_of_ordinances?nodeId=MUCOOR_CH1GEPR
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Licensed premises shall mean the premises specified in an application for a state or local license 
pursuant to this article that are owned or in possession of the licensee and within which the 
licensee is authorized to cultivate, manufacture, distribute, sell, or test adult use marijuana or 
medical marijuana products in accordance with the provisions of this article and the 
requirements of state law and regulations.  

Licensee shall mean a person licensed pursuant to this article or, in the case of a holder of an 
occupational license, a natural person licensed pursuant to this article.  

Local marijuana license shall mean any license required by and issued under the provisions of 
this article.  

Local licensing authority shall mean the select board as further specified in the provisions of this 
article.  

Manufacture or manufacturing of marijuana shall mean the production, blending, infusing, 
compounding or other preparation of marijuana products, including, but not limited to, marijuana 
extraction or preparation by means of chemical synthesis. It does not include cultivation.  

Marijuana shall mean the leaves, stems, flowers and seeds of all species of the plant genus 
cannabis, whether growing or not; but shall not include the resin extracted from any part of such 
plant and every compound, manufacture, salt, derivative, mixture or preparation from such resin 
including hashish and further, shall not include the mature stalks of such plant, fiber produced 
from such stalks, oil or cake made from the seeds of such plant, any other compound, 
manufacture, salt, derivative, mixture or preparation of such mature stalks, fiber, oil or cake or 
the sterilized seed of such plant which is incapable of germination and as that term is defined in 
28-B M.R.S.A. § 102(27), as may be amended.  is defined in 28-B M.R.S.A. § 102(27), as may 
be amended. 

Marijuana concentrate shall mean the resin extracted from any part of a marijuana plant and 
every compound, manufacture, salt, derivative, mixture or preparation from such resin, 
including, but not limited to, hashish. In determining the weight of marijuana concentrate in a 
marijuana product, the weight of any other ingredient combined with marijuana to prepare a 
marijuana product may not be included.  

Marijuana cultivation facility shall mean a "cultivation facility" as that term is defined in 28-B 
M.R.S.A. § 102(13), as may be amended. A marijuana cultivation facility is an entity licensed to 
cultivate, prepare and package adult use marijuana and to sell adult use marijuana to marijuana 
establishments.  

Marijuana establishment shall mean a "marijuana establishment" as that term is defined in 28-B 
M.R.S.A. § 102(29), as may be amended. A marijuana establishment is a marijuana store, a 
marijuana cultivation facility, a marijuana products manufacturing facility, or a marijuana testing 
facility or a marijuana social club.  



 

Marijuana products manufacturing facility shall mean a "products manufacturing facility" as that 
term is defined in 28-B M.R.S.A. § 102(4243), as may be amended. A marijuana products 
manufacturing facility is an entity licensed to purchase adult use marijuana; to manufacture, label 
and package adult use marijuana products; and to sell adult use marijuana products from a 
marijuana cultivation facility only to other marijuana products manufacturing facilities , or 
marijuana stores and marijuana social clubs.  

Marijuana social club shall mean a "marijuana social club" as that term is defined in 28-B 
M.R.S.A. § 102(33), as may be amended. A marijuana social club is an entity licensed to 
purchase adult use marijuana products from a marijuana products manufacturing facility and to 
sell adult use marijuana products to consumers for consumption on the licensed premises. 
Marijuana social clubs are prohibited within the town.  

Marijuana store shall mean a "marijuana store" as that term is defined in 28-B M.R.S.A. § 
102(34), as may be amended. A marijuana store is an entity licensed to purchase adult use 
marijuana from a marijuana cultivation facility and to purchase adult use marijuana products 
from a marijuana products manufacturing facility and to sell adult use marijuana and adult use 
marijuana products to consumers.  

Marijuana testing facility shall mean a "testing facility" as that term is defined in 28-B M.R.S.A. 
§ 102(5354), as may be amended. A marijuana testing facility is a facility licensed to develop, 
research and test marijuana, marijuana products and other substances.  

Mature marijuana plant shall mean a marijuana plant that is flowering.  

Medical marijuana. The medical use of marijuana, with the term “medical use” as defined 
in 22 M.R.S.A.§ 2422(5), as may be amended.  

Medical marijuana assistant. An “assistant” as that term is defined in 22 M.R.S.A. § 
2422(1-D), as may be amended.  

Medical marijuana caregiver. A “caregiver” as that term is defined in 22 M.R.S.A. § 
2422(8-A), as may be amended.  

Medical marijuana cultivation area. A “cultivation area” as that term is defined in 22 
M.R.S.A. § 2422(3), as may be amended.  

Medical marijuana cultivation facility. A medical marijuana cultivation area used or 
occupied by one or more medical marijuana registered caregivers. A medical marijuana 
cultivation facility is only authorized as a principal use, and not as an accessory use, and 
only where expressly allowed as a permitted or special exception use. A medical marijuana 
cultivation facility is prohibited from selling medical marijuana to medical marijuana 
qualifying patients, medical marijuana caregivers or medical marijuana registered 
caregivers on premise. A medical marijuana cultivation facility shall not be used or 
occupied by a “collective” as that term is defined in 22 M.R.S.A. § 2422(1-A), as may be 
amended.  



 

Medical marijuana dispensary. A “registered dispensary” as that term is defined in 22 
M.R.S.A. § 2422(6), as may be amended. A medical marijuana dispensary includes a 
location at which marijuana is cultivated by a registered dispensary pursuant to 22 
M.R.S.A. § 2428, as may be amended. A medical marijuana dispensary is not a medical 
office or a professional office and is only authorized as a principal use, and not as an 
accessory use, and only where expressly allowed as a special exception use.  

Medical marijuana establishment. A medical marijuana establishment is a medical 
marijuana dispensary, a medical marijuana cultivation facility, a medical marijuana retail 
store, a medical marijuana products manufacturing facility, or a medical marijuana testing 
facility.  

Medical marijuana product. “Marijuana product” as that term is defined in 22 M.R.S.A. § 
2442(4-L), as may be amended. Medical marijuana products manufacturing facility. A 
“manufacturing facility” as that term is defined in 22 M.R.S.A. § 2422(4-H), as may be 
amended. A medical marijuana products manufacturing facility is only authorized as a 
principal use, and not as an accessory use, and only where expressly allowed as a permitted 
or special exception use.  

Medical marijuana qualifying patient. A “qualifying patient” as that term is defined in 22 
M.R.S.A. § 2422(9), as may be amended.  

Medical marijuana registered caregiver. A “registered caregiver” as that term is defined in 
22 M.R.S.A. § 2422(11), as may be amended.  

Medical marijuana registered patient. A “registered patient” as that term is defined in 22 
M.R.S.A. § 2422(12), as may be amended.  

Medical marijuana retail store. A medical marijuana store is a retail establishment 
operated by a single medical marijuana registered caregiver where harvested marijuana is 
sold by that medical marijuana registered caregiver to medical marijuana qualifying 
patients for patients’ medical use and may include an area for consultation with patients. 
Two or more medical marijuana registered caregivers are prohibited from forming, 
owning or operating a medical marijuana retail store as a single medical marijuana retail 
store. A medical marijuana retail store is only authorized as a principal use, and not as an 
accessory use.  

Medical marijuana testing facility. A “marijuana testing facility” as that term is defined in 
22 M.R.S.A. § 2422(5-C), as may be amended. A medical marijuana testing facility is only 
authorized as a principal use, and not as an accessory use, and only where expressly 
allowed as a permitted use. 

Owner shall mean a person whose beneficial interest in a marijuana establishment and/or 
medical marijuana establishment is such that the person bears risk of loss other than as an 
insurer, has an opportunity to gain profit from the operation or sale of a marijuana establishment 



 

and/or medical marijuana establishment and has a controlling interest in a marijuana 
establishment and/or medical marijuana establishment.  

Plant canopy shall mean the total surface area within the licensed premises of a cultivation 
facility that is authorized by the department for use at any time by the cultivation facility licensee 
to cultivate mature marijuana plants. The surface area of the plant canopy must be calculated in 
square feet and measured using the outside boundaries of the area and must include all of the 
area within the boundaries. If the surface area of the plant canopy consists of noncontiguous 
areas, each component area must be separated by defined boundaries. If a tiered or shelving 
system is used by the cultivation facility licensee, the surface area of each tier or shelf must be 
included in calculating the area of the plant canopy. Calculation of the area of the plant canopy 
may not include the areas within the licensed cultivation facility that are used to cultivate 
immature marijuana plants and seedlings and that are not used at any time to cultivate mature 
marijuana plants.  

Person shall mean a natural person, partnership, association, company, corporation, limited 
liability company or organization or a manager, agent, owner, director, servant, officer or 
employee thereof. Person does not include any governmental organization.  

Public facility shall mean any facility, including, but not limited to, buildings, property, and 
recreation areas which are owned, leased, or otherwise operated, or funded by a governmental 
body or public entity.  

Seedling shall mean a marijuana plant that is: (1) not flowering; (2) less than six inches in height; 
and (3) less than six inches in width.  

State license shall mean any license, registration or certification issued by the state licensing 
authority.  

State licensing application shall mean the application form and supporting materials required by 
the state for the purpose of a person obtaining a state license, registration or certification for the 
cultivation, manufacture, distribution, testing and sale of adult use marijuana, and/or adult use 
marijuana products in this state.  

State licensing authority shall mean the authority (or authorities) created by the state for the 
purpose of regulating and controlling the licensing of the cultivation, manufacture, distribution, 
testing and sale of adult use or medical marijuana, and/or adult use or medical marijuana 
products in this state.  

(T.M. of 11-5-2019(2))  

Sec. 11-4. - Allowed. 

Marijuana establishments or medical marijuana establishment shall be allowed, subject to the 
requirements and restrictions of this chapter and chapters 33 and 45 of this Code.  

https://library.municode.com/me/eliot/codes/code_of_ordinances?nodeId=MUCOOR_CH45ZO


 

(T.M. of 11-5-2019(2))  

 
Sec. 11-5. - Prohibited activities. 

(a) No marijuana establishment or medical marijuana establishment shall be established or 
operated within the town without first receiving and then maintaining all approvals required 
under this Code, including, but not limited to, this chapter and chapters 33 and 45 in this Code.  

(b) No marijuana establishment or medical marijuana establishment shall conduct any activity 
for which it has not received the required state license and local marijuana license.  

(c) Marijuana social clubs or medical marijuana social clubs are prohibited within the town.  

(T.M. of 11-5-2019(2))  

Sec. 11-6. - License required. 

(a) State license. A marijuana establishment shall not operate until it is licensed by the state 
licensing authority pursuant to the requirements of 28-B M.R.S.A. ch. 1, as may be amended. An 
applicant may not operate a marijuana establishment without a state license and all other 
necessary town approvals. A Medical Marijuana Establishment shall not operate until it is 
licensed, registered or certified, as applicable, by the State Licensing Authority pursuant to 
the requirements of 22 M.R.S.A. Chapter 558-C, as may be amended. An Applicant may 
not operate a Medical Marijuana Establishment without any required State License and 
without all other necessary Town approvals. 

(b) Local marijuana license. A local marijuana license issued under the provisions of this article 
is required for any marijuana cultivation facility, marijuana products manufacturing facility, or 
marijuana store. A marijuana testing facility does not require a local marijuana license issuance 
but is required to file an application. A Local License issued under the provisions of this 
Article is required for any Medical Marijuana Cultivation Facility, Medical Marijuana 
Products Manufacturing Facility, Medical Marijuana Dispensary or Medical Marijuana 
Retail Store. A Medical Marijuana Testing Facility does not require a Local License. 

(T.M. of 11-5-2019(2))  

Sec. 11-7. - Marijuana licensing procedures. 

(a) License required. It shall be unlawful for a licensee for any marijuana establishment or 
medical marijuana establishment, except for a marijuana testing facility or medical 
marijuana testing facility, to operate without a valid local marijuana license from the town.  

(b) Application. An applicant for a local marijuana license or medical marijuana license shall 
file in person at the office of the town administrative assistant a completed application made on a 
form provided by the administrative assistant. The application shall be signed as required by 

https://library.municode.com/me/eliot/codes/code_of_ordinances?nodeId=MUCOOR_CH45ZO
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subsection (c) below and shall be notarized. An application shall be considered complete when it 
contains the information and/or items required in this subsection (b), accompanied by the 
appropriate license application fee:  

(1) The applicant's full legal name and any other names used by the applicant in the preceding 
five years.  

(2) Current business address or another mailing address for the applicant.  

(3) Written proof of age, in the form of a driver's license, a picture identification document 
containing the applicant's date of birth issued by a governmental agency, or a copy of a birth 
certificate accompanied by a picture identification document issued by a governmental agency.  

(4) The business name, location, legal description, mailing address and phone number.  

(5) The name and business address of the statutory agent or other agent authorized to receive 
service of process.  

(6) A copy of the applicant's state license for operation of a marijuana establishment.  

(7) A statement of whether an applicant has been convicted of or has pled guilty or nolo 
contendere to a specified criminal activity as defined in this article, and if so, each specified 
criminal activity involved, including the date, place, and jurisdiction of each as well as the dates 
of conviction and release from confinement, where applicable.  

(8) A statement of whether any establishment in which an applicant has had an influential 
interest, has, in the previous five years (and at a time during which the applicant had the 
influential interest):  

a. Been declared by a court of law to be a nuisance; or  

b. Been subject to a court order of closure.  

(9) The completed application entitled: adult use marijuana stores, cultivation facilities, 
manufacturing facilities, and testing facilities application.  

(10) If a state license is required for the proposed use, a copy of the applicant's state license 
application and supporting documentation as filed with the state licensing authority, and any 
amendments thereto.  

(11) Evidence of all state approvals or conditional approvals required to operate a marijuana 
establishment, including, but not limited to, a state license as defined by this article, a state retail 
certificate, or a state health license.  

(12) If not included in the applicant's state license application, attested copies of the articles of 
incorporation and bylaws if the applicant is a corporation, operating agreement if the applicant is 



 

a limited liability company, evidence of partnership if the applicant is a partnership, or articles of 
association and bylaws if the applicant is an association.  

(13) If not included in the applicant's state license application, an affidavit that identifies all 
owners, officers, members, managers, or partners of the applicant, their ownership interests, and 
their places of residence at the time of the application and for the immediately preceding three 
years.  

(14) If not included in the applicant's state license application, a release authorized by 16 
M.R.S.A. § 620(6), as may be amended, with the application for each applicant and for each 
officer, owner, member, manager, or partner of the applicant seeking a local license.  

(15) Evidence of all land use approvals or conditional land use approvals required to operate a 
marijuana establishment pursuant to this Code, including, but not limited to, a building permit, 
special exception approval, site plan approval, change of use permit or certificate of occupancy.  

(16) Evidence of all other local approvals or conditional approvals required to operate a 
marijuana establishment pursuant to this Code, including, but not limited to, food license or 
victualer's license.  

(17) A description of the premises for which the license is sought, including a floor plan of the 
premises showing how the floor space is or will be used, parking for the premises, total floor 
area of the building(s), and the nature and location of any existing or proposed exterior lighting 
and signage.  

(18) A copy of the applicant's security plan and operations manual.  

The information provided pursuant to this subsection (b) shall be supplemented in writing by 
certified mail, return receipt requested, or in person to the town administrative assistant within 
ten working days of a change of circumstances which would render the information originally 
submitted false or incomplete.  

(c) Signature. If a person who seeks a local marijuana license under this section is an individual, 
they shall sign the application as applicant. If a person who seeks a license is other than an 
individual, each person with an influential interest in the establishment or in a legal entity that 
controls the establishment shall sign the application for a license as applicant. Each applicant 
must be qualified under this article and each applicant shall be considered a licensee if a 
marijuana license is granted.  

(d) Confidentiality. The information provided by an applicant in connection with an application 
for a local marijuana license under this article shall be maintained by the office of the town 
administrative assistant on a confidential basis, and such information may be disclosed only as 
may be required, and only to the extent required, by governing law or court order. Any 
information protected by the right to privacy as recognized by state or federal law shall be 
redacted prior to such disclosure. The information provided by an applicant in connection 
with an application as Medical marijuana registered caregivers and other applicants 
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submitting applications and supporting information that is confidential under 22 M.R.S.A. 
§ 2425-A(12), as may be amended, and the Maine Freedom of Access Act, 1 M.R.S.A. § 
403(3)(F), shall mark such information as confidential. An individual who possesses a valid 
Maine medical marijuana registered caregiver registry identification card need not identify 
themselves in an application for a license for a medical marijuana establishment. The 
cardholder must identify themselves and provide the relevant cards to the Town Planner 
for examination, but the identity of the cardholder shall not be a public record and the 
Town Planner shall not share the identity of the cardholder, except as necessary by law in 
the performance of their duties. At the time of application, the cardholder may appoint a 
representative to appear before the Licensing Authority on their behalf. Advertisements 
for public hearing shall contain the location of the proposed medical marijuana 
establishment and the identity of the owner of the real estate and the identity of the 
designated representative. The Town Planner may certify that the applicant meets the 
necessary legal requirements as a cardholder(s). 

(T.M. of 11-5-2019(2))  

Sec. 11-8. - Issuance of local marijuana license. 

(a) Responsibilities and review authority.  

(1) The local licensing authority shall have the authority to impose any conditions on a license 
that may be necessary to ensure compliance with the requirements of this chapter or to address 
concerns about operations that may be resolved through the conditions. The failure to comply 
with such conditions shall be considered a violation of the license.  

(2) No local marijuana license shall be granted by the local licensing authority until the police 
chief, the fire chief, the code enforcement officer, and if applicable the health inspector have all 
made their recommendation upon the applicant's ability to comply with this article. Whenever 
inspections of the premises used for or in connection with the operation of a licensed business 
are provided for or required by ordinance or state law, or are reasonably necessary to secure 
compliance with any ordinance provision or state law, it shall be the duty of the applicant or 
licensee, or the person in charge of the premises to be inspected, to admit any officer, official, or 
employee of the town authorized to make the inspection at any reasonable time that admission is 
requested.  

(b) Upon the filing of a completed application for a marijuana license, the town administrative 
assistant shall immediately schedule a public hearing on the application before the town select 
board to occur within 30 days. The administrative assistant shall provide written notice of the 
public hearing to the applicant and to the select board within five days of the filing of a 
completed application.  

(1) At the public hearing on the local marijuana license application, the select board shall take 
testimony of the applicant and any interested members of the public. The hearing shall focus 
upon the criteria for issuance of a permit.  



 

(2) The select board shall issue to the applicant written notice of its decision to grant or deny the 
license. If the board denies the permit, the written notice shall set forth the board's reasons for the 
denial. The select board shall grant a marijuana license unless it finds that the issuance of the 
license would be detrimental to public health, safety or welfare, as demonstrated by the 
following criteria:  

a. An applicant is less than 21 years of age.  

b. An applicant has failed to provide information required by this article for issuance of a license 
or has falsely answered a question or request for information on the application form.  

c. The establishment is in a location where a marijuana establishment is not permitted.  

d. Any establishment in which an applicant has had an influential interest, has, in the previous 
five years (and at a time during which the applicant had the influential interest):  

1. Been declared by a court of law to be a nuisance; or  

2. Been subject to an order of closure.  

3. Been convicted of or pled guilty or nolo contendere to a specified criminal activity.  

e. A person who has had a license for a marijuana establishment and/or medical marijuana 
establishment revoked by the town or by the state.  

f. An Applicant who has not acquired all necessary state approvals and licenses and other 
required local approvals prior to the issuance of a local marijuana license.  

(c) The town may suspend or revoke a license for any violation of this chapter, chapter 45 or any 
other applicable building and life safety code requirements. The town may suspend or revoke a 
license if the licensee has a state license for a marijuana establishment and/or medical 
marijuana establishment suspended or revoked by the state. The licensee shall be entitled to 
notice and a hearing prior to any suspension or revocation.  

(d) The license, if granted, shall state on its face the name of the person or persons to whom it is 
granted, the number of the license issued to the licensee(s), the expiration date, and the address 
of the business. The license shall be posted in a conspicuous place at or near the entrance to the 
business so that it may be read at any time that the business is occupied by patrons or is open to 
the public.  

(e) A local marijuana license renewal application shall be subject to the same review standards as 
applied to the initial issuance of the license and the same notice requirement as a new 
application. As part of the renewal process, the select board shall consider compliance from prior 
years, and based upon that review, may add conditions to any future license to correct, abate or 
limit past problems.  
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(T.M. of 11-5-2019(2))  

Sec. 11-9. - License fees 

The initial license and annual renewal fees for marijuana establishments licenses shall follow the 
town's master fee schedule.  

(T.M. of 11-5-2019(2))  

Sec. 11-10. - License expiration and renewal. 

(a) Each local marijuana license issued shall be effective for one year from the date of issuance.  

(b) Renewal applications must be submitted at least 30 days prior to the date of expiration of the 
annual local marijuana license. An application for the renewal of an expired license shall be 
treated as a new license application.  

(T.M. of 11-5-2019(2))  

 
Sec. 11-11. - Operating requirements. 

The licensee shall comply with all of the following requirements during the term of local 
marijuana license:  

(1) Display of license. The current local marijuana license shall be displayed at all times in a 
conspicuous location within the licensed premises.  

(2) Location. All licensed premises shall be in fixed, permanent locations. Licensees shall not be 
permitted to operate marijuana establishments or medical marijuana establishment in 
temporary locations such as mall kiosks, town events or farm stands.  

(3) Compliance with other laws. A marijuana establishment or medical marijuana 
establishment shall meet all operating and other requirements of state and local law and 
regulation. To the extent the state has adopted or adopts in the future any stricter law or 
regulation governing marijuana establishments the stricter law or regulation shall control.  

(T.M. of 11-5-2019(2))  

Sec. 11-12. - Transfer of ownership and change of location. 
 
(a) Licenses issued under this article are not transferable to a new owner.  

(b) A state transfer license shall require a new local marijuana license.  



 

(c) Licenses are limited to the location for which they are issued and shall not be transferable to a 
different location. A licensee who seeks to operate in a new location shall acquire a new local 
license for that location.  

(d) Licensees shall provide evidence to the town clerk annually of their license issue date with 
complete list of employees, owners, directors, and stake holders.  

(T.M. of 11-5-2019(2))  

Sec. 11-13. - Appeals.  

Any appeals of decision shall be made to the state superior court.  

(T.M. of 11-5-2019(2))  

Sec. 11-14. - Violations and penalties. 

 (a) The operation of any marijuana establishment or medical marijuana establishment without 
the required local marijuana license or in violation of the requirements of this chapter shall be a 
violation of this chapter.  

(b) Fines shall be set forth for violation of any of the provisions of this article; violators shall be 
punished by a civil penalty of not less than $1,000.00 and not more than $10,000.00 for each 
violation, plus attorneys' fees and costs, to be recovered on complaint, to the use of the town. 
Each day a violation is committed, or permitted to continue, shall constitute a separate violation 
and shall be fined as such.  

(T.M. of 11-5-2019(2))  

Sec. 11-15. - Other laws. 

Except as otherwise specifically provided herein, this article incorporates the requirements and 
procedures set forth in the Maine Marijuana Legalization Act, 28-B M.R.S.A. ch. 1, as may be 
amended. In the event of a conflict between the provisions of this chapter and the provisions of 
the Maine Marijuana Legalization Act or any other applicable state or local law or regulation, the 
more restrictive provision shall control.  

Except as otherwise specifically provided herein, this Article incorporates the requirements 
and procedures set forth in the Maine Medical Use of Marijuana Act, 22 M.R.S.A. Chapter 
558-C, as may be amended. In the event of a conflict between the provisions of this Chapter 
and the provisions of the Maine Medical Use of Marijuana Act or any other applicable 
State or local law or regulation, the more restrictive provision shall control. 

(T.M. of 11-5-2019(2))  

Sec. 11-16 Effective Date.  
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This Article shall take effect pursuant to the Town Charter. However, no application for 
any Local License for a marijuana establishment or medical marijuana establishment shall 
be acted upon until the effective date of regulations promulgated and adopted pursuant to 
28-B M.R.S.A. Chapter 1, as may be amended. 

Sec. 11-17. Severability.  

The provisions of this Article are severable, and if any provision shall be declared to be 
invalid or void, the remaining provisions shall not be affected and shall remain in full force 
and effect. 

 

 

 

(PERFORMANCE STANDARDS) 
 
Sec. 33-189. - Nonprofit medical marijuana dispensaries and registered primary caregivers. 

(a) The provisions for nonprofit medical marijuana dispensaries shall apply to both dispensaries 
and registered primary caregivers.  

(b) The applicant must hold a current dispensary certificate or registered primary caregiver 
license in good standing from the State of Maine Department of Health and Human Services, 
Division of Licensing and Regulatory Services prior to making an application with the town. If 
approved, the dispensary or registered primary caregiver facility operator shall annually submit a 
copy of the current dispensary certificate or registered primary caregiver license to the code 
enforcement officer.  

(c) A dispensary or registered primary caregiver facility may not be located within 500 feet of 
the property line of an existing public or private school, residential property, childcare facility, 
place of worship or public facility.  

(d) All cultivation of marijuana must take place in a fully enclosed and locked structure. Outdoor 
cultivation of marijuana is prohibited.  

(e) The property shall be screened in accordance with section 33-175.  

(f) The dispensary or registered primary caregiver facility shall comply with the parking 
requirements of section 45-495(9).  

(g) The dispensary or registered primary caregivers shall comply with all applicable town and 
state regulations.  
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(h) No materials described in the definition of a nonprofit medical marijuana facility shall be 
visible from the exterior of the building in which the nonprofit medical marijuana dispensary or 
registered primary caregiver facility is located.  

(T.M. of 6-18-2011(6); T.M. of 11-8-2016(1))  

Sec. 33-190. - Performance standards for marijuana establishments. 

Notwithstanding anything to the contrary of 1 M.R.S.A. § 302 or any other law, to any 
application relating to the establishment or operation of a proposed marijuana establishment or 
medical marijuana establishment, whether or not such application had become "pending 
proceeding" as defined in 1 M.R.S.A. § 302 prior to the enactment of this section.  

All new marijuana establishments and medical marijuana establishments require site plan 
review and approval from the planning board prior to the issuance of any building permit or 
certificate of occupancy. The following performance standards are to be used by the planning 
board in reviewing site plan applications and compliance with the same shall serve as 
requirements for approval of such site plans.  

Reference chapter 11-3 for definitions related to this section.  

(1) All marijuana establishments and medical marijuana establishments shall be screened in 
accordance with section 33-175.  

(2) All marijuana establishments and medical marijuana establishments shall comply with the 
parking requirements of section 45-495(15).  

(3) Signage and advertising. All signage and advertising for any marijuana establishment and 
medical marijuana establishments shall comply with all applicable provisions of chapter 45 in 
this Code. In addition, no signage or advertising shall use the word "marijuana" or "cannabis," or 
any other word, phrase or symbol commonly understood to refer to marijuana. No interior 
signage, advertising as described above shall be visible from the exterior of the building in which 
the marijuana establishment is located. Signage containing misleading or deceptive marketing or 
marketing towards individuals under the age of 21 is prohibited.  

(4) Area of activities for all marijuana establishments and medical marijuana establishments; 
control of odors and emissions; sealed walls; disposal plan; security.  

a. All activities of marijuana including, without limitation, cultivating, growing, processing, 
displaying, selling and storage, shall be conducted indoors. Marijuana establishments and 
medical marijuana establishments are not permitted to conduct outdoor sales or services of 
any kind. Any common areas, including, but not limited to, storage areas and building facilities, 
shared with another marijuana establishment and/or medical marijuana establishment must be 
clearly identified as such on the site plan application.  
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b. Odor management. For all marijuana establishments and medical marijuana establishments 
odor of marijuana must not be perceptible at the exterior of the building at the premises or at any 
adjoining use of the property. Marijuana stores, marijuana product manufacturing facilities, 
marijuana testing facilities, medical marijuana stores, medical marijuana product 
manufacturing, and medical marijuana testing facilities are not required to install filtration 
equipment on the licensed premises but must satisfy the same odor standard contained herein. 
While the town does not mandate any particular equipment specifications with regard to 
filtration, all marijuana establishments are strongly encouraged to adopt best management 
practices with regard to implementing state-of-the-art technologies in mitigating marijuana odor, 
such as air scrubbers and charcoal filtration systems.  

c. Noxious gases and fumes. Marijuana product manufacturing facilities, marijuana testing 
facilities, medical manufacturing facilities, and medical marijuana testing facilities shall 
include appropriate ventilation systems to mitigate noxious gases or other fumes used or created 
as part of the production.  

d. Sufficient measures and means of preventing smoke, debris, dust, fluids and other substances 
from exiting a marijuana establishment must be provided at all times.  

e. All marijuana establishments and medical marijuana establishments shall have in place an 
operational plan for proper disposal of marijuana and related byproducts in a safe, sanitary and 
secure manner and in accordance with all applicable federal, state and local laws and regulations. 
Dumpsters and trash containers must not be overflowing, and the surrounding area must be kept 
free of litter and trash. All dumpsters and containers shall be screened from public view. All 
trash receptacles on the premises used to discard marijuana products must have a metal cover or 
lid that is locked at all times. Security cameras must be installed to record activities in the area of 
such trash receptacles.  

f. Sufficient and appropriate security measures to deter and prevent unauthorized entrance into 
areas containing marijuana and the theft of marijuana must be provided at all times. Security 
measures shall include, at a minimum, the following:  

1. Security surveillance cameras installed and operating 24 hours a day, seven days a week to 
monitor all entrances, along with the interior and exterior of the premises, to discourage and 
facilitate the reporting of criminal acts and nuisance activities occurring at the premises;  

2. Door and window intrusion robbery and burglary alarm systems with audible and police 
department notification components that are professionally monitored and maintained in good 
working condition;  

3. A locking safe or secure storage container permanently affixed to the premises that is 
suitable for storage of all adult use marijuana product and cash stored overnight on the premises;  

4. Exterior lighting that illuminates the exterior walls of the premises and complies with 
applicable provisions of this Code; and  



 

5. Deadbolt locks on all exterior doors and locks or bars on any other access points (e.g., 
windows).  

All security recordings shall be preserved as the State requires for at least 72 hours. All 
marijuana establishments shall provide the police chief or their designee with the name and 
functioning telephone number of a 24-hour on-call staff person to whom the town may provide 
notice of any operating problems associated with the establishment.  

(5) Separation from sensitive uses.  

a. No marijuana store, medical marijuana retail store or medical marijuana dispensary 
structure shall be sited within 500 feet of the lot lines of a public or private school; and  

b. No marijuana store, medical marijuana retail store or medical marijuana dispensary 
structure shall be sited within 500 feet of the lot lines of any public facility, places of worship, 
residential property, or childcare facility.  

The planning department will not preclude a sensitive use listed in a. and b. above from opening 
at a location within the applicable buffer zones.  

A marijuana store, medical marijuana retail store or medical marijuana dispensary may 
continue to operate in its present location as a pre-existing use if a sensitive use as listed in a. and 
b. above later locates within the applicable buffer zone; however, the marijuana store-does so at 
its own risk, and town-issued licenses, permits or approvals provide no protection or 
indemnification against enforcement of federal or other applicable laws that may prohibit 
operation of a marijuana store, near a sensitive use listed in a. and b. above.  

The distance cited in this subsection shall be measured between the nearest point of the 
proposed building for the marijuana store, medical marijuana retail store or medical 
marijuana dispensary and the lot line of the site of the use listed in (a) or (b) above at their 
closest points. 

For purposes of this measurement, if a marijuana store, medical marijuana retail store or 
medical marijuana dispensary is to be located on a site that is leased from an unrelated 
third party, such establishment’s lot line shall be determined as follows:  

(i) If the establishment leases a freestanding building or buildings which is or 
are part of a larger parcel containing other freestanding buildings, the lot 
line of such establishment shall be the outer wall of the building(s) at its 
nearest point being leased by the establishment to the lot line of the site of the 
use listed in (a) or (b) above; and  

(ii) If the establishment leases a room or suite of rooms within a building, 
including, without limitation, individual units within a shopping plaza or 
shopping mall, the lot line of such establishment shall be the outer wall of the 
building at its nearest point being leased by the establishment to the lot line 
of the site of the use listed in (a) or (b) above 



 

(6) Hours of operation. Marijuana stores, medical marijuana retail store or medical 
marijuana dispensary are limited to the same hours of operation as those for establishments 
serving or selling alcoholic beverages or products in accordance with chapter 6 section 11 or as 
may be set forth in state statute. When there is a conflict between statute and local zoning, the 
more restrictive hours of operation shall apply.  

(7) Size limitation. The plant canopy of a marijuana cultivation facility or medical marijuana 
cultivation facility shall not exceed their state issued tier permit.  

(8) Sale of edible products. No food products shall be sold, prepared, produced or assembled by 
a marijuana establishment except in compliance with all operating and other requirements of 
state, local law and regulation, and compliance with this Code including, without limitation, food 
establishment licensing requirements. Any goods containing marijuana for human consumption 
shall be stored in a secure area.  

(9) Drive-through and home delivery. Marijuana establishments and medical marijuana 
establishments are prohibited from having drive-through pick-up facilities. Marijuana stores are 
prohibited from providing home delivery services. Adult use marijuana customers may only 
purchase and obtain adult use marijuana products from within a marijuana store.  

(10) Pesticides. The only pesticides allowed to be used in marijuana establishments and medical 
marijuana establishments are non-synthetic substances, unless specifically listed as 
"prohibited" on the national list, and pesticides determined to be "minimum risk pesticides" 
pursuant to the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) and listed in 40 
C.F.R. § 152.25(f)(1) or (2), as may be amended from time to time. All marijuana establishments 
and medical marijuana establishments shall comply with all packaging and labeling 
requirements from the state.  

(11) Inspections. The code enforcement officer or their designee will inspect all marijuana 
establishments and medical marijuana establishments prior to issuance of a certificate of 
occupancy, to verify that the facilities are constructed and can be operated in accordance with the 
application submitted, the land use approval(s) issued and the requirements of this section, local 
and state building codes and electrical codes. The fire chief or their designee will inspect all 
marijuana establishments prior to issuance of a certificate of occupancy, to verify that the 
facilities are constructed and can be operated in accordance with the requirements of all 
applicable state and local fire codes. The initial inspection shall occur after the establishment is 
ready for operation, but no marijuana, marijuana products will be permitted on the premises until 
the inspection is complete and a certificate of occupancy is issued. Nothing herein shall prevent 
the fire chief or their designee from inspecting marijuana establishments at random intervals, but 
not to exceed four times a year, and without advance notice provided that the inspection is during 
normal business hours of the establishment.  

(12) Change of use/addition of use. If any type of marijuana establishment or medical 
marijuana establishment to change to another type of establishment or to add another type of 
marijuana establishment to its existing operations, such change of use or additional use must be 
reviewed and approved by the planning board for compliance with this section.  
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(13) Other laws remain applicable. A marijuana establishment or medical marijuana 
establishment shall meet all operating, local and state licensing and other requirements of state 
and local laws and regulations. To the extent the state has adopted or adopts in the future any 
stricter law or regulation governing adult use marijuana and/or marijuana establishments, and/or 
medical marijuana establishments the stricter law or regulation shall control.  
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