
TOWN OF ELIOT 
INCORPORATED 1810 

1333 STATE ROAD 
ELIOT, MAINE 03903 

439-1813 
 

AGENDA 
ELIOT BOARD OF APPEALS 

 
 

TYPE OF MEETING:  REGULAR MEETING DATE:  June 18, 2020 
 

TIME 7:00 P.M. 
 

LOCATION: ON-LINE ZOOM **Instructions attached 
 

                       
1. 7:00 PM: ROLL CALL 
 
2. PUBLIC COMMENT PERIOD 

 
3. PUBLIC HEARINGS: 

 A.  Thomas and Elizabeth Orcutt, 15 Pleasant Ave., requesting an 
Administrative Appeal of a decision of the Code Enforcement Officer 
regarding Building Permit #20-203 for property located at 17 Riverside 
Drive, Map 3, lot 4 in the Village Zoning District and the Shoreland 
Zoning District. 

      B.  Charles Pettigrew and 3 others requesting an Administrative Appeal 
on a decision of the Code Enforcement Officer regarding property located 
at 314 Beech Road, Map 38, Lots 10 & 46 in the Suburban Zoning District.  

 
4. REVIEW AND APPROVE PREVIOUS MINUTES  

 
5.  OTHER BUSINESS  

  
6. ADJOURN 
 

     ____________________________________ 
      Bill Hamilton, Chairman 
      Board of Appeals   

 
 

cc:  CEO, 
       S/M, 
       BOA MEMBERS 

 

 
 

6/5/20- KG 

 



Zoom Meeting Instructions: 
 
 

To view a live remote meeting:  
a) Go to www.eliotme.org 
b) Click on “Meeting Videos” – Located in the second column, on the left-

hand side of the screen.  
c) Click on the meeting under “Live Events” – The broadcasting of the 

meeting will start at 7:00 (Please note: streaming a remote meeting can be 
delayed on average of about a minute)  

 
Instructions to join remote meeting: 

a) To participate please call into meeting 5 minutes in advance of meeting 
start time. Please be aware that Zoom has noted that this is sometimes a 
toll call. If you are unsure if you pay for toll calls please contact your 
service provider.  

b) Please call 1-646-558-8656 
1. When prompted enter meeting number: 980 3842 0418 # 
2. When prompted to enter Attendee ID press # 
3. When prompted enter meeting password:  242230 # 

c) Members of the Public calling in, will be first automatically be placed in a 
virtual waiting room until admitted by one of the members of the Board of 
Appeals. Members of the public will be unmuted one at time to allow for 
input. Please remember to state your name and address for the record.  

d) Press *9 to raise your virtual hand to speak 

 







TOWN OF ELIOT 

BOARD OF APPEALS 

REQUEST FOR ADMINISTRATfVE APPEAL 

APPLICANT NAME: � OW'\�!:,. e G\, �\ Ab

MAILING ADDRESS: ! Z C.. , =' l-vb,\./, L,., n f

\ A o 11,;--o

PROPERTY MAP# ________ LOT# 0 

The undersigned requests the Board of Appeals consider an ADMINISTRATIVE APPEAL. 
Relfef from the decision, or lack of decision, In regard to an application for a permit, by: 

The Code Enforcement Officer/ 
(Check One) 

The Planning Board 

The undersigned believes that: {Check One) 

An error was made in the denial of a permit 

An error was made in the granting of a permit;✓ 

The denial of a permit was based on a misinterpretation of the ordinance; 

There has been a failure to approve or deny the pennit within a reasonable 
period of time; 

Other (Please explain on a separate sheet of paper). 

Please explain In detafl the facts surrounding this appeal on a separate sheet(s) of paper. You 
should be as specific as possible, referring to sections of the applicable ordinances, so the 
Board of Appeals can give full consideration to your case. 

Page 3 of 4 
4nl2010 11 :16:00 AM 

Zone: Village District
Lot Size: 0.4132
Map 3 Lot 4
Date: 5/18/20





Town of Eliot 
1333 State Road 
Eliot, ME 03 903 

c-= BOARD OF AP-PE-ALSPUBLIC HE�G NOTICE-=-�

February 13, 2020 

Dear Property Owner: 

You are receiving this notice because you are an abutter to an application that was submitted to 
the Board of Appeals for review. The Board of Appeals has scheduled a public hearing on the 
application(s) at the date and time listed below for the purpose of soliciting comments on the 
application. 

Public Hearing Notice 
Authority: Eliot Board of Appeals 

Date: Wednesday., February 26
., 

2020 

Time: 7:00 P.M. 

Place: Eliot Town Hall, 1333 State Road 

I The Town of Eliot Board of Appeals will hold Public Hearings on February 26, 

, 
2020, on the following appeals to the Town of Eliot, Maine, Municipal Code 
Ordinances: 

• Theory Wellness of Maine 2, LLC, requesting a reconsideration of
Board of Appeals decision of January 16, 2020, regarding waiver
of dimensional standards on property located at 151 Harofd L.
Dow Highway, map 29, rot 25.

• Ray Neufeld, applicant, Earnest Searles, owner, requesting a
setback waiver for property located at Riverside Avenue1 

Tax map

003, lot 004, located in the Village District, with Limited
Residential and Resource Protection overlay zones.

If you are interested in the specific details of the application, you may review the application, 
and any supporting materials that have been submitted during normal business hours (Monday 
10:00- 5:00, Tuesday & Thursday 8:00-4:00, Wednesday 8:00-12:00 and Friday 6:30-1:00) 

Although an overview of the application will be presented at the public hearing, it is your 
responsibi lity to irifollll yourself as to the specific content and details of the proposal under 
consideration. During the public hearing, you will be allowed to ask questions, speak in favor of, 
and/or express concerns. If you cannot attend the public hearing, you may submit written 
comments to the Code Enforcement Office via email or in person. 

This is the only notice you will receive. If the application is continued to a future meeting, you 
will not be notified again. Please feel free to contact us at (207) 439-1813 with any questions. 





































Newspaper : Portsmouth Herald 
Issue Date : 06/09/2020 

Advertiser : ELIOT, TOWN OF 
Ad Number: 00489818 

M �.t.ne9.mt I ....._. ........ •mm tc c:-

OBITUARIES&.NEWS 

New name, new leader at UNH's 
muldcultural affairs office 
c:acM
Yalaaq,-toleadThe 
--,.,.iee-tor 
Equity and Liberation 

.,,l<JI<_ .. 
btDd:RtO,NCCIUIQlllfal;,com 

DURHAM - T h e  
Unheuft y o f  Ntw 
Hamp,hlre bu renamed its 
officdormaltlculluralstu
dantstoboooralltestudont 
who had a "deep com
mitment to equity, Jwtfo• 
and good will ID a troubled 
world.,'" according to UNH 

CldllChlal I 
.... __ ,,,...,. 
__,._,_.., 
,,,_� 
... __ ,,, 
--
(CIIISAJ. (COUATESYOfUNH) 

--
lbeOflbofMlllttculluraJ 

Student Attain has been 
changed to lbe Beauregard 
Center for Eqnlty and 
Liberation in memory of 
Aulblllli J. Beauregard, said 
UNH Senior VJce Provort 
Ted Kirlpatrkt. 

Beauregard wu a firat • 
yeu 1tudent who dted in 
IIIIUUJ20l9 after bu lint 
......ior,duriIISwhlc:hlhe 
participated ID th, COllllect 
Program, Caribbean Cati, 
Allw>ce andl!bck Student 
Union and won the MJ;. 
Category 1D the Mr. Ms, 
-MosalcoAnnllalTalent 
Show. 

•She WU a bnght U,,,t ID 
the universJty commanity 
and a frequent 'risftor to 
OMSA, • Kirkpatr!clt wrote 
in a statement. •AD who 
knt'W her were thtered b:, 
her dtmescence, food will 
towatdaD mdth,lheerjoy 
abr: Cmmd fn Hfc Sha Pl$ 
a force tn our community, 
refretbmg to see in a fint
JHrrtudllll.Her-md 
._,,llocswupo!nful. 
stvdmbplantedamapolta 
treelDMunwl<ICcartyonl 
in her m,moiy; It bloomed 
this :,ear, a reminder ol the 
beauty 1he left in our care 
foryur1tocome." 

JCJrkpatrick acknowJ .. 
edged th• onic,tng national 
and internaUonal protests 
nnounding .racial iDJw• 
tlcelDhlutatement,notlag 
the untnr1lty'1 announce• 
mentabout"lbelleaun!prd 
Center comes at "a tfm• 
of great pain and 111fforing 
JU!l0"1ipeopleofcolor1Dthe 
oatton.• 

In addition to announc
ing the center'• new name, 
Kirkpatrick &nnounced 
CacM ewem-Vela,que .. , 
the center'anew dhctor. 

lbeGreenBay,-. 
native holds a doctorate 
at tht UJdver&lty of North 
CarolfnaatCbarlotte, wbor1 
,he bu worked in vartoa.s 
commanJty engagement 
roi... 

OWem-Volasqunsaldfn 
a pbona IDtenlew Monday 
&he•,eu,ttedtojotntheUNH 
-...mlty. 

'1 VD thdUcd tp loin the 
team at The Beauregard 
Center u wt work tOW'll'ds 
creating a positive and safe 
campus environment for 
margl111U1ed 1tudent11 n 
she said. "I lock forward to 
bri"lifngmylalowlodgund 
experience to UNH, It Is a 
gift to be jolalrlg the team 
durlnisucb anm:ttlagtlme 

CORONAYIRUa PAND■MIC 

""__,,,,_ 
.._... ..._ 
.. _,,,_ 
---.. -
�-.. -
.,_,___., .
----· 
-,au.(COllnlS'1'0FfMH] 

for thtomte:r.Jt'1.moppor
tunity for me to come and 
lwp build IOmething ,pe
claJ, brlng...itlDschange. 
I OJ>!y w!ah that I woald'n 
been able to meet Aalbonl, 
batlbopetbatourwortwm 
matellerprood.. 

°'""3-Vl!arquez'1offl
cfal start date ii July 13- She 
mtthe....i,,.,,..,..i""'
ter'1 JOI! wlll !Jo to·-· 
Jt into a rnourcefor every
OM OD campus .. for how to 
do equity and juatlce '"'Y 
...n.• 

"I tbinlc we can really 
,et the tone for campu,," 

=::::il��; 
flluable, tiaht-tnllandnfe 
space for UNH't undettep
ruented md margiualJ.zed 
--

Owens-Velasquez said 
,he believes the ceal<r will 
be able to meet that goal 
bued ou bow community 
memberlandtbeSeacout'• 
youlhhrncometo¢he<ID 
protests anddlspla,. _ 
theregion. 

"It'1 a really lnterestmg 
lfn,e to bo dOUll th!., wort 
and comiDg mlo th!., ,pace 
andreelngtbore'I been local 
peacddproted>mdpeople 
really engaged- equity 

ccmmsattom," she said. 
Oweos-VeJHque:a: la: 

comm, from• state that Is 
far more diverse than the 
Granite State. Howen11 

she said ,he believes her 
uperlmoel>elplngatodeuts 
become -"welJ .. equipped 
aDJ,1• lnNortbCmollnawW 
,ully apply at UNH, given 
thelssue&tbatemtfnNortb 
Carollna. 

"lt'• really diverse, bat 
it.11 sWlreally aeerepted," 
owem-Velasquez Hid of 
NorthCan,llna. 

Klrkpatrict1atd<>wom
Velu<julzwcstbetopcholce 
oftbe--=bcommllteeand 
the students andcoilague, 
wbommetwithblr. 

1110nce wt aH able to 
gather, we wDlbne agrmd 
opening of"Jbe Beaur•prd 
Center'• new and reno
vated larger space locat.d 
on the ground level of 
the MUB and introduce 
Director Oweoa-Velasquez 
to the communltr," raid 
K!Jtpatrld:. 

Accordimgto Its website, 
"Tbe Beauregard Center 
is committed to working 
collaboraUvely with the 
whole UNH community 
to mate• more mcJuslye, 
equitable, and1oclallyjaat 
campus through educa
tion, ad'f'Utng, advocacy 
and commanfty bulldlDg. 
Through U.. lens of iDt1r
secdonallty, OMSA worts 
closely with undenepre
tentedandally studeml to 
empowertbefrdffelopmart 
mdgrowtblDordortothriv, 
,oclally and academically. 
We also wort with faculty, 
staff and adminhtrators 
,round lstuu coneeming 
campu,clfmate." 

More lDfonutton about 
the ctn.ter and Jb miu:fon 
can N' foand at unb.edu/ 
beaur--· 

Hard-hit New York City begins reopening 
.,,,__ 
?haAMlciatcd.Pnls 

NEW YORK - After 
three gloomy months and 
Z-11000 duth$ that made ft 
thenatfon's mott lethal hot 
,pot, New Yon: City slowly 
began reopenlng Mouday 
lD the biggest te,t yet of 
Amom:ans' ability to bep 
tbecoromtfrwincbect. 

S t o r e s  ptevio udy 
deemed no�euenUal 
were cleared to reo� {or 
delivery and curbside 
plc);up, though cunomers 
cannot yd browse lnotde. 
Con.strllctlon, manufac
twtng and wboiesalen also 
rtceJ'fed the go-ahead to 
---

• So far, 10 good," 

.... ----------·
---■---............. ,,,_ 
'llrLIMARKI.ENNIHUVTHE�nDPR£5SJ 

comtructloD management 
company owner Prank 
Sciame Hid u fob rites 

,tarted bamminC again, 
__ .,.. .. __ 
a, bultb scrHnloi ques
tlolmalr .. aud lower lfmite 

LEGAL NOTICE :fto��:u::.::i::.: 

down and jeoparduing It, 
bard-wcnpr-agalmt 
the vlrua: -Let'• hold onto 
tt.tet•,bmldonft." 

Umest over racism and 
police brutalfty could oom
poaud tbe challmgel fadne 
tbemlton'sbi&gutcltyuft 
hies tomovei:-,t: the CO[O• 
llfflru,cris!s. Offidalswbo 
bad focused for months on 
pabllcbealtbmd
wou are now abo facJng 
urgent preuure for police 
refarm. 

New York City accounts 
fwrm,gldylinj of the more 
than 110.000 coroDavtnu 
--

Allllpeu,therirustllled 

RichardJohn 
Neubauer 

PORTS
MOIJill 
- Jttchard 
John 
Neubauu, 
91, Of 
Porumwlb, 
formerly of 
Wolfebozo, 
N.H.,  and 
Weston, 
ComL, 
pu,edaway 
Tbmtday, 
JIUle 4, 2020 at 
bfs son'• home 
in Portsmouth, 
N,H. He was bom 
Auguat 4, 1918 

late. 

a dozen 
dogs 
ovet the 
course of 
bl• Ute. 
Ht WIS 
an avid 
reader 
who 
IJljoyed 
msrtlnb, 
.. 
and derk 
cboco-

JUcbard was 
predeceased 
by hllwtf11nd 
his brother, 

in the Brau, New York, 
the aon of the late Walter 
M, and Mildred E. Boy• 
Neubauer, 

Walter. He ts survived 
by bis cblldrm and tbelr 
,pousea; Laura Tam.bin.I 
and her husband Steven, 
Kuen Potter and her tm., .. 
band Fredrick (Rlckl, and 
Muk Neabauer and hb 
wile lllery and hll loyal 
dog J enldJa. Contlnuini 
bis lej'acJ are Ricbard'1 
1even grcdchlldrea and 
two rreat-r,andcbildren-

Ric h a r d  at ten d e d  
Syracasa Univertity on • 
fall athletic scholarahlp 
and graduated with a BA 
In Education. He joined 
the lJoited States Navy 
and became a Navy Pilot 
,...ta, during the Korean 
ConfJJct. After bl, ser
vk<, Richard jofmd Trana 
World Airlines as a com .. 
m,rdal pDot fOJ 32 years. 
It was there th1t he ml!t 
b1a &oulmate and future 
wife, Fllgbt Attendant 
Linda McNurlen. They 
were married for6o years 
and raised three children. 
He continued to IUft h1s 
cormmmltyuamemberof 
l<lwanlJlnteJ-uatlonaland 
Mealsou Wblels. !Ucbard 
had a love for animals, 
raising and reeculng our 

SElVICES: Per hit 
wi&het, there are no ser· 
vices for Mr. Neubauer. 
Donatiomarereqqmedto 
Wounded Wm!or Prolect 
(wOWJ<ledwanforpr
J,ct.oqJ and Best Friends 
Animal Socbty (mpport
bmfr!lnds.orl). 

PoroulfnecondollDCU, 
vlslt:www.Jv,n,odfm>eral
home.com. Arrangemuits 
are under the direction 
and care of th, J. Verne 
Wood Funeral Home -
IIUckrnlnatorCbapel. 

Thousands mourn 
George Floyd in Texas 
amid calls for reform 
.. ,..,.,.._ 
--
n.-rnu 

HOUSTON - Tba lut 
cbmcet..thepal,Uc to say 
goodbye to George Floyd 
drewtbouiandaofmoum
.,, Monday to a cbmcb ID 
Houstouwbenbogm,up, 
a,blsclulb--ago 
""11lnuutoltoltcprote,ts 
lnAmerlcamdbeym<IOftf 
rada]injustlce,andspumd 
Prance to abruptly bait the 
oseofpollcecholceholdl. 

In a teflecUon of the 
weJgbtoftbeb'.IOJIWlt, the 
,entce drew the families 
ofblachlctiml ID other 
!Jigb-peoBlel:IJliDl' whooe 
n.amubaw becomsseared 
tn America's conversa� 
tlon onr race - among 
them Etlc Gamer, Michael 
Brown, Ahmaud Arbery 
andTray-,orilllartfn. 

"'It just hurts," said 
Phllonfse flo1d. George 
Floyd'• brother, ,obb1ng 
u he ticked oft 1ome of 
their names oatslde Tbe 
pomrt,mof Pralledmn:h. 
•w,wlllptjmtice. We'IIIII 
Jet It. Wewfllnotlet thls 
doordooe.· 

"J¥OlcbedPloyd'scuket 
wetrlaga-
fac• muk ,crawled with 
"8:46" -tbelengtbaftlme 
prollClllorsuyl'layd, who 
wublack,-plnoldtotht 
grom,drmderawllftoaffi
Cll'slmeebllorebeclled. 

•AD.black people •• not 
crlmlDals. AD wllfte people 
arenotncilts. Allcops m 
not bad. And Ignorance 
a:>mesinallcolon. That'• 
-llhmgl,l-wbm,J 
'flewedthebody,•Bmnett, 
66,sald. 

Floyd's death oo May ZS 
bu lnlplred lnt1111ational 
protut, Uld drawn aew 
alt- to tho treatmenl 
of African Amerlc11111 .tn 
the U.S. bypoltco and the 
crlmlnaljustlcuy,tem. 

Hour, Into the 'riew
big, aladg,,IDMlmleapali, 
kept bail at Jl milllon for 
Duet CbauriD, the Pol!co 
ofl'lur dw:Jed with sec
ond-depee niurder 1D 
Floyd'sduth.Cbamn,44, 
saldalmoat notl,lr,gdurlng 
theU·mlnulehlartllgwblle 
_..;i,,oacloled-cimdt 
television from a mui
mum-.....itypmm. 

EUOTBOARDOFAPPEALS hollh. "Let•, bop, It 
-·

TYPE OF MEETING: REGULAR MEETING "NffYmt,•husld. "will 

DATE: June 18- 2020 '1::e'=.1or�m: cJwns 
TIME 7:00 P.M. ��:i:--�:= 
LOCATION: ON-UNE ZOOM -Jll<bpatlll� 

store, where Pn&Sb-aud-
PUBUC HEARINGS: !'!,=:.:1� 
1. Thomas and Elizabeth Orcutt, 15 !1:'!�. =-�= Pleasant Ave., requesting an Administrative witbnoorwnlastweu.md 
Appeal of a decision of the Code 

=��pickup EnfOIC9ment Officer regarding Building Owrle:l• of ....u., lhDpB 

maretbauSoOpeopll&day 
ID the dty In early to mld
llprl. 11>eaamberbaslln<e 
dropped below two dona. 
New bo1pit■1lutlon1, 
wl>lcb topped 8oo a day foe 
a time, were down to 67 on 
Saturday. 

Jteopenia, the economy 
mold spark• re=gd!Ce of 
th,vlruaupeopll droulate 
...... 

ti AD eyes will be OD New 
Yott Ulll nezt couple of 
DMmtbs,"uiduil>aupolicy 
upert Jonathan Bowles, 
uecutin director of the 
ceuter lar an UrbonFUturt. 
"1be clty,..,.bas to.,... .. 
that It rwly tnowe what 
lt'1dotol, thatltcmatlllbe 
a demo dly lilt, Now York 
andyetfilurethllout.• 

Under a bluing Tent 
$t111, mournen wearing 
T-,JmtnrithYloyd's pic
ture or thewordl "1 Can't 
Breathe• - the pbrase be 
saldr,peotedlywt,lleplm,ed 
down by a MlnneapoU. 
police- -wafted for 
boors to paythelr n,spec:U 
u Floyd's body, dressed 
in a broWD ralt, 117 ln an 
openao111-co1o<ec1 casket. 
Some11ng •wnonMe• 
andH...ton'spolicecbief 
bumpedllst.lmlllDbnc:ed 
otberslDIIDo. 

Two-afbrFloyd's 
dHth, the Impact contln
uedto,_alhomund 
abroad. 

In J>arts, J'Jance'a top 
....,,ttyaflldai aid pollce 
would no loager permit 
cbobboidlthalbaft
blamodfarmuldplecasaof 
aspbymllommlbaftcome 
under renewed crttJcism 
lllleePloyd'1death.Andin 
Wub!Dgton, Democrat. 
in Congress proposed a 
swaepmgonmmlofpolice 
ovenlgbt md procedur" 
tbatwooldtnwleaDlllm
wide bmoncbouboldlln 
• Potentlally far-reacbh,g 
legislatlftrespon,etotbe 
mw protest, denounc
la,: the deathl of black 
Amlrlcamatthebandl of 
lawmfnn:omeat 

Penni! #20-203 for property located at 17 wen,..,., to_, ..,,, 
Rlver.ilde O!lve, Map 3, lot 4 in the Village ::,:Z:dn1 upect much 
zoning District and the Shoreland Zoning "We"' Jomtto be open 
District. '"'IJ day for tbe salt, of 

2. Charles Pettigrew and 3 others =�= 
requesting an Administrative Appeal ==.,,�a...,., 
on a decision of the Code Enfort:ament MayorBmdeBladowel-
Olficer regarding property located at 314 comed the reopenlngs es a 
Beech Road, Map 38, Lots 10 & 46 In the sip, of New Yort•, r..U-
§.Y.�rban Zoning Dls1rict. leoco.Bltbealsowamedtbe 

'=""--:;
::,;,::..,:;_:::'_=-

-----
-=:::::=. dtyagaln,tleltlngltlguard 

Sam Solomon wondered 
what nonnal will look lilce 
fromnowon. 

"Jdon'ttnow if tt', ever 
going to be like It was," 
wd Solomon, 22, who ha.I 
a htaltb-relatedjob. After 
mcatbsolrelatmllolation, 
•1t•sgotagto bean adJuat
meutbelngarouudsommy 
peq,le," laid tho native New 
Yon:or,,.i.,nnuthoagbt 
she would haft to get used 
tocrDW'dl. 

Some tnew Yloyd ID the 
.. ari,y bousfn& proj,cts 
wbere be grew up. Othert 
traveled for bou.n or 
drlmolD&c.notborstates. 
"lbon wbo oooldn't malte 
it wll!pped up their own 
trll>utn: InLosAngeles, a 
funeral-style procealo'1 of 
carslncbedtbroua!>down
town u the Tlewlngbegao 
in Howton. In T...,.._, 
residents of Mempldo held 
•-af-

B r a c y  Bu r n e t t  

"Wltbtbls�to 
him, it's going to make a 
difference .la the world," 
Hid Pam RobiDlon, who 
grew up with Plo:,d la  
Hou,toa and bandtd out 
bottled water to mourners 
waitlDlioullldetbecbun:b. 





















































































































































































































































































































































































































































































































































































Town of Eliot  January 29, 2020 
DRAFT BOARD OF APPEALS MEETING MINUTES  7:00 PM 
 

1 
 

ITEM 1 - ROLL CALL 1 
 2 
Present: Bill Hamilton - Chairman, Charles Rankie – Vice Chair, Ellen Lemire - 3 
Secretary, John Marshall, Cabot Trott, Jay Meyer – Alternate.  4 
 5 
Also Present: Shelly Bishop - CEO. 6 
 7 
Absent: Rosanne Adams – Alternate. (excused). 8 
 9 
Voting members: Bill Hamilton, Charles Rankie, Ellen Lemire, John Marshall, and Cabot 10 
Trott. 11 
 12 

 13 
ITEM 2 – REVIEW AND APPROVE MINUTES 14 
 15 

Mr. Hamilton said I would like to just review and approve the previous minutes and 16 
switch the agenda around a little and get that out of our way.  17 
 18 
Mr. Trott moved, second by Ms. Lemire, to approve the minutes of December 19, 2019, 19 
as amended. 20 
 21 

VOTE 22 
5-0 23 
Motion approved 24 

 25 
 26 

ITEM 3 – PUBLIC COMMENT PERIOD 27 
 28 
There was no public input. 29 

 30 
ITEM 4 – WORK SESSION: CONTINUED DISCUSSION OF NEED FOR 31 

AMENDMENT TO CODE OF ORDINANCES, SEC. 45-194(C)(2), “WAIVER” 32 
PROVISIONS AS ADVISED BY TOWN ATTORNEY AND MMA 33 

 34 
Mr. Hamilton said we have stumbled across this for beyond a year now. 35 
 36 
Mr. Rankie said stumbled across, more like stumbled over.  37 
 38 
Mr. Hamilton said that we haven’t had the time to spend or just haven’t had the time to 39 
do it. The problem that we see is that the ordinance in 45-194 (c)(2) grants power to the 40 
Code Enforcement Officer to grant waivers to Dimensional Standards for non-41 
conforming lots of record. 45-194(c)(2). We have been advised by the Town Attorney 42 
and the Maine Municipal Association that is not a proper authority by the Code 43 
Enforcement Officer because, first of all, there is nothing defined as a waiver in any State 44 
Statutes and it’s considered a variance, which if you read further on that same ordinance, 45 
it says any further reduction in setback shall be considered a variance. There is no 46 
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provision for waivers. I think we need to recommend that section be stricken, that section 47 
authorizing the Code Enforcement Officer to provide up to a 25% reduction in frontage 48 
setback. What I have done is created, on this page with the red type, a way I thought 49 
would be a possible way to phrase that. So, under 45-194(c)(2), instead of starting with 50 
the Code Enforcement Officer delete that and simply say, start with, again this is only 51 
referring to non-conforming lots of record, we just start with “any deviation in frontage 52 
setback or yard requirements to a maximum of 50% reduction may be permitted as a…” 53 
Now this is one of the things we need to debate tonight. One of the things that the state 54 
allows under §4353 Title 30-A of the revised Maine Statutes, there is something called a 55 
variance from Dimensional Standards. Let’s just read it now and we will debate if that’s 56 
what it should be or something else. The way I have written it down is “A reduction may 57 
be permitted as a variance from Dimensional Standards after Public Hearing by Board of 58 
Appeals…”, so nothing has really changed much, other than we have eliminated the 25% 59 
reduction, “any further reduction of frontage shall be considered an undue hardship 60 
variance permitted after Public Hearing by the Board of Appeals.” And everything else 61 
remains the same and what it means is, first of all, is we have to go to our definitions 62 
section in the Ordinance, Section 1, instead of simply having variance we should have 2 63 
types of variances, 1, which is the first thing I have written at the top here on the first part 64 
of the hand-out that I gave you. We will suggest to the Planning Board that when this 65 
goes to public hearing this will be the first change in the definitions under Section 1, 66 
Variance from Dimensional Standards, and it will simply say “applicable under Section 67 
45-194(c) non-conforming lots of record” and, then, the 2nd definition, “Variance undue 68 
hardship” will essentially be the way it reads now, described in our Section 45-49 - 69 
Powers, this definition comes out of our current ordinance, instead of just saying 70 
“Variance”, we would change section (b) to say “Hardship Variance Appeals”. 71 
 72 
Mr. Rankie asked so take off Variance Appeal?  73 
 74 
Mr. Hamilton said no, just add the word “Hardship” and it would be the same definition 75 
just a different title. And that’s basically what these 4 criteria are. They have been 76 
considered in Maine Statutes and it’s considered a hardship and those are the most 77 
difficult types of variances to obtain in every community because of the State Legislature 78 
and revised Maine Statutes. This is a given, we couldn’t modify that even if we wanted 79 
to.  80 
 81 
Mr. Rankie asked so why put hardship up there? 82 
 83 
Mr. Hamilton said because it’s differentiated from the other kind of variance, which is the 84 
variance from dimensional standards and that’s where we should include 45-49 (b) and 85 
then probably 45-49 (c) should be added, just before 45-50 – Appeal Procedure,  86 
 87 
Ms. Lemire said right because then we would add the Dimensional Standards variance 88 
there.   89 
 90 
Mr. Hamilton said yes that’s correct.  91 
 92 
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Ms. Lemire said then “Variance Appeals” would become “Hardship Variance Appeal” 93 
because this will be completely different, it’s only one kind of appeal. 94 
 95 
Mr. Hamilton said well see 45-49 starts out with “Administrative Appeals” and then 96 
“Variance Appeals” 97 
 98 
Ms. Lemire said well that’s true.  99 
 100 
Mr. Hamilton said I think we should continue with that. Then the 3rd category would be 101 
“Variance from Dimensional Standards”  102 
 103 
Mr. Rankie said so that would be a total adder?  104 
 105 
Mr. Hamilton said that would be an add-on. And that add-on would read under Section 106 
(c) that I have copied.  107 
 108 
Mr. Rankie asked so this is all proposed from you? 109 
 110 
Mr. Hamilton said this is all under Maine Statutes. 111 
 112 
Mr. Rankie asked so this isn’t something that is currently in our ordinances?  113 
 114 
Mr. Hamilton said correct.  115 
 116 
Mr. Rankie said so we would change it to hardship variance appeals for (b) and then we 117 
would add (c) that you have presented to us.  118 
 119 
Mr. Hamilton said and it simply says, on the next couple of pages that I have copied, if 120 
you go to Variance from Dimensional Standards on page 4 of 6 on the little handout that I 121 
presented, it’s titled (c) and I basically copied that. That’s what I am proposing we 122 
include in our ordinance to make this whole thing more defendable.  123 
 124 
Ms., Lemire asked so this is the practical difficulty test?  125 
 126 
Mr. Hamilton said it sort-of is the practical difficulty test.  127 
 128 
Ms. Lemire asked sort-of?  129 
 130 
Mr. Hamilton said well that’s what it is.  131 
 132 
Mr. Rankie said before we get too far with this Mr. Chairman. I would offer that the 133 
primary reason for changing the previous, you said up to a maximum of 50% solely by 134 
the Board of Appeals. I would submit that our primary argument is by allowing the Code 135 
Officer 25% it isolates the public from any input. You didn’t say that.  136 
 137 
Mr. Hamilton said I don’t think we need to justify that here.  138 
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 139 
Mr. Rankie said I think we do…I think that’s our primary reason. 140 
 141 
Mr. Hamilton said oh yes at the Public Hearing. Oh absolutely. It allows people to have 142 
input at the Public Hearing.  143 
 144 
Mr. Rankie said they really don’t know if Ms. Bishop gives it, it’s done. Unless they find 145 
out through an appeal, they have no way of finding out really. 146 
 147 
Ms. Bishop said right.  148 
 149 
Mr. Hamilton said the Board of Appeals has worked really hard just to get the Building 150 
Permits posted so people at least have that knowledge. I think that’s still happening? 151 
 152 
Ms. Bishop said yes. 153 
 154 
Mr. Hamilton said I think it was months and months and months before people knew 155 
there were building permits. They would issue a building permit and sometimes 6 months 156 
later it would show up. So, I think we are tightening the process.  157 
 158 
Mr. Rankie said I didn’t mean to take you off track.  159 
 160 
Mr. Hamilton said nope, that’s good. So, that is the justification. So, that’s the thinking, it 161 
does say practical difficulty. The Board of Appeals may grant this variance with strict 162 
application of the ordinance, Practical Difficulty, when certain conditions exist.   163 
 164 

 Mr. Trott said in the State stuff Practical Difficulty is defined.  165 
 166 
 Ms. Lemire said yes, it is. It’s easy. All we have to do is copy and paste.  167 
 168 

Mr. Trott said the question I have for you before you go any deeper into it, maybe I am 169 
missing a page or I have over looked it, do we have the disability variance in ours?  170 
 171 
Mr. Hamilton said we don’t.  172 
 173 
Ms. Lemire said we should.  174 
 175 
Mr. Trott said we should have that.  176 
 177 
Mr. Hamilton said I thought we would just tackle one thing at a time.  178 
 179 
Mr. Trott said oh I didn’t know, I thought it would be the whole copy and paste thing.  180 
 181 
Mr. Hamilton said it could well be.  182 

 183 
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Mr. Trott said I just want to make sure. Again, you guys have been doing this a lot longer 184 
than I have been on the Board working on this but I just wanted to check on that.  185 
 186 
Mr. Hamilton said alright. We do have a definition of Disability in our code currently. It 187 
means any disability, infirmity, etc. but we don’t have a Disability Variance. That is 188 
something that we should probably have, too.  189 
 190 
Mr. Rankie said probably a cut and paste one.  191 
 192 
Ms. Lemire said yes, because that goes with the owner of the property and that goes away 193 
when the owner goes away.  194 
 195 
Mr. Hamilton said correct. So, that’s one proposal.  196 
 197 
Mr. Trott said I am reading yours and I think yours is pretty much what I found. The 198 
partial difficulty only goes with the variance from dimensional standards.  199 
 200 
Mr. Hamilton said correct.  201 
 202 
Mr. Trott said ok, I was just making sure.  203 
 204 
Mr. Meyer said I took the opportunity to go onto the Town of Gray’s information that 205 
they had and I put together a package for each of us, if you care to look at it.  206 
 207 
Mr. Hamilton said oh absolutely.  208 
 209 
Mr. Meyer said they describe each one separately. Administrative appeal, variance, 210 
hardship, practical disability and then hardship Shoreland. They don’t mention disability, 211 
although, in their information.  212 
 213 
Mr. Hamilton said in our case shoreland hardship would be in the undue hardship area. If 214 
someone came to us requesting a dimensional variance in the Shoreland Zone we would 215 
apply the undue hardship variance in that zone to that appeal.  216 
 217 
Ms. Lemire said we are very limited in what we can do in that zone.  218 
 219 
The following paragraph shows the proposed discussed ordinance amendment discussed 220 
by the Board of Appeals. Strikethrough shows proposed removal and bold and underline 221 
shows proposed addition: 222 
 223 
Mr. Hamilton said it’s spelled out currently in our ordinance in 45-194 (c) (2), This 224 
section shall not apply to setbacks from the high-water mark which is provided in 45-225 
195(c). In the shoreland zone the code enforcement officer shall not authorize reductions 226 
in frontage, setback or yard requirements shall only be granted as an undue hardship 227 
variance through the Board of Appeals. Such reduction can only be granted through the 228 
board of appeals.  229 
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 230 
Ms. Lemire asked where did you get that language? You got this from our ordinance? Is 231 
this verbatim from our ordinance?  232 
 233 
Mr. Hamilton said I believe so but I don’t want to say it. Let’s look at 45-194 just to be 234 
on the safe side. No, I actually added that just to make it clearer.  235 
 236 
Ms. Lemire asked added what?  237 
 238 
Mr. Hamilton said I added the words undue hardship, just because we are differentiating 239 
between 2 types of variances. This again is only about non-conforming lots of record. 240 
This does not apply to the shoreland zone as far as I know. In the Shoreland Zone 241 
according to our code currently, my belief is we are not using a Practical Difficulty 242 
Variance but an Undue Hardship Variance in the Shoreland Zone but I could be wrong 243 
about that.  244 
 245 
Ms. Bishop said I think you are right on that because it calls out the variance.  246 
 247 
Mr. Hamilton said ok. So, putting the wording ‘undue hardship’ in there makes it clearer 248 
when people are applying for this and when we are trying to make a decision. But that’s 249 
the standard that we are using is the 4 questions that they need to meet all of. That’s the 250 
tough one. That’s the one we need to spend more time talking about, some other time, as 251 
far as those 4 criteria. In the case where there is a case about a variance in Dimensional 252 
Standards, there are 6 questions. You don’t have to meet them all, you just simply have to 253 
address them all and, then, we as a board have to determine if we feel, for example, it’s 254 
due to the unique circumstances of the property not the general condition, will it alter the 255 
essential character of the locality, no other feasible alternative to a variance is available  256 
and by asking questions through the application, we could be able to make a decision. We 257 
would still take a vote on all 6 as we did with the last waiver request but we don’t all 258 
have to be in agreement.  259 
 260 
Mr. Trott said the way I look at it, is like the last time with that waiver. Out of the 6 261 
criteria, in my mind they met 4 and that’s I think even with the differences with what 4 262 
you met. I looked at it like they met the majority of it. Is that the right way? 263 
 264 
Mr. Hamilton said no. You brought out the point, you did your research and found that 265 
there were 5 residential properties that were within 500-feet. That did it. 266 
 267 
Ms. Lemire said it sure did. 268 
 269 
Mr. Rankie said couple that with the fellow saying that I have a property that meets it. 270 
There are properties in Eliot. 271 
 272 
Ms. Lemire there are a few.  273 
 274 



Town of Eliot  January 29, 2020 
DRAFT BOARD OF APPEALS MEETING MINUTES  7:00 PM 
 

7 
 

Mr. Trott said well we already know that there are properties out there that can meet it. 275 
This is what I am trying to get my head wrapped around. There is a good definition right 276 
there with the states in the practical difficulty...  277 
 278 
Mr. Rankie asked where are you at?  279 
 280 
Mr. Trott said the Maine Municipal Manual under and zoning and Board of Appeals.  281 
 282 
Mr. Hamilton said §4353. 283 
 284 
Mr. Trott said yes. You got it right there in the handout. I had it marked on my page, 285 
which has the same stuff Bill has written down.  286 
 287 
Mr. Hamilton said yes pretty much.  288 
 289 
Mr. Trott said it just gives that definition, “practical difficulty” meaning a strict 290 
application of the ordinance to the property precludes the ability of the petitioner to 291 
pursue the use permitted in the zoned district in which the property is located and 292 
resulting in a significant economic injury to the petitioner”. Again, so it makes it a lot 293 
stricter than how we look at it now. It kind of narrows it down.  294 
 295 
Mr. Hamilton said it does. This is a little softer.  296 
 297 
Mr. Trott said yes, it’s a little softer than the hardship. 298 
 299 
Mr. Hamilton said it’s just one question. Unlike an undue hardship variance, the applicant 300 
doesn’t have to satisfy each requirement by unanimous vote but a majority vote of each 301 
on the board. These are just more informational but when we do come to the decision of 302 
findings of fact, it should be brought out as a finding of fact. You can take this home and 303 
chew it around, but I think we should probably move this forward to the Planning Board, 304 
and if you want to add more things, like the disability variance, now would be a good 305 
time to do that.  306 
 307 
Mr. Trott asked did I miss it? I was just kind of surprised because I didn’t see out of the 308 
types of the different variances from the state that we didn’t have disability variance 309 
within our code.  310 
 311 
Mr. Hamilton said no it’s not there, just an oversight.  312 
 313 
Mr. Trott said I think if we are going to get more in line with the state, when you read 314 
theirs and what it says, it’s pretty cut and dry and should be looked at.  315 
 316 
Ms. Lemire said I think the disability variance would be a good one to add.  317 
 318 
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Mr. Hamilton said that would include putting the definition of what a Disability Variance 319 
is in Section 1, putting it under the powers of the Board of Appeals under section 45-49 320 
and I think those would be the only 2 places. 321 
 322 
Mr. Rankie said I think this should be along with this rather than go back and do it again. 323 
I would like to read a sentence, if I could, and so we could throw it on the table for 324 
discussion and see how everybody interprets it.  325 
 326 
Ms. Lemire asked is that from the article.  327 
 328 
Mr. Rankie said no this is just something I printed myself. I put these in a binder so I 329 
don’t lose them. It is important to note that, this is from the State, (Variances: Maine 330 
undue hardship test explained.)  331 
 332 
Ms. Lemire asked the new variance test article?  333 
 334 
Mr. Rankie said I think so, but let me read this. It is important to note that the undue 335 
hardship refers to the land and not to the individual applicant. Can we talk about that a 336 
little bit?  337 
 338 
Mr. Hamilton said not tonight because I think talking about the undue hardship variance 339 
is a time for another discussion.  340 
 341 
Mr. Rankie said you say that, Mr. Chairman, but let me follow it up, we could have our 342 
very able Code Enforcement Officer sitting us down next month, before we get a chance 343 
to talk about this and having another one of these cases.  344 
 345 
Mr. Hamilton said we could.  346 
 347 
Mr. Rankie said a lot of what we heard with the first applicant at the last meeting had a to 348 
do with personal hardships. 349 
 350 
Mr. Hamilton said but it was a waiver requirement.  351 
 352 
Mr. Trott said I got hung up on it too, until I went back and said hold on one second, not 353 
a variance waiver, of course I am still trying to get my head wrapped around it.  354 
 355 
Mr. Hamilton said I would prefer not to talk about that tonight because we could just get 356 
carried off into the sunset about the hardship variance. We really need to spend time on it 357 
and talk about it because it’s always confusing. Is it the fault of the applicant or previous 358 
owner, well what does that mean? We stumble on that one.  359 
 360 
Ms. Lemire said and we have never got a clear answer. 361 
 362 
Mr. Hamilton said we have information about that but we have never sat down to discuss 363 
that, and we need to do that, but I don’t think that tonight is the appropriate time.  364 
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 365 
Mr. Rankie said well you have showed that your willing to work on these workshops to 366 
make us better, so with that caveat, I will say ok.  367 
 368 
Mr. Hamilton said I would say as soon as we get this off our plate, which is our 369 
immediate problem, because the waivers keep coming in and this probably isn’t going to 370 
be solved and put in so the town votes on this and it still probably won’t get in by June.  371 
 372 
Ms. Lemire said it won’t get in by June. We have already passed our deadlines. We can’t 373 
do it. It will be on the November ballot.  374 
 375 
Mr. Hamilton said ok.  376 
 377 
Mr. Trott said I do have something that I didn’t bring in tonight because we weren’t 378 
going to dig into that section but it’s another lawyer’s office giving a great description of 379 
it all. 380 
 381 
Mr. Hamilton asked the Hardship Variance?  382 
 383 
Mr. Trott said yes. 384 
 385 
Mr. Hamilton said well that’s what we need it for. We could spend an entire meeting 386 
working on those 4 questions and we should. If we get this off our plate tonight maybe 387 
we can schedule another meeting. 388 
 389 
Ms. Lemire said not on a Wednesday night.  390 
 391 
Mr. Hamilton said ok, not on a Wednesday night. Ok but between our regular meetings. 392 
It would be good to get that all defined in our brains.  393 
 394 
Ms. Lemire said I am still having a real hard time and it’s a stumbling block for me with 395 
the wording of “or prior owner”. 396 
 397 
Mr. Hamilton said I know, we all do. Let’s save that for another time and just try and 398 
concentrate on getting this thing through. It’s fairly simple, I think.  399 
 400 
Mr. Marshall said even your conditions here I think are worded in such a way that they 401 
can be made difficult, maybe more difficult then what you intended; I don’t know. “Is the 402 
need for the waiver due to the unique circumstances of the property and not to the 403 
general condition of the neighborhood?” I guess I don’t totally understand that.  404 
 405 
Mr. Marshall said I didn’t make these up. This is what the state has required of us. If we 406 
are going to a variance from dimensional standards these are the questions we have got 407 
to ask. We can’t say let’s get rid of number 6 and number 2, no we got to talk all 6 408 
because that’s what is in the ordinance. That is what is in the state statute.  409 
 410 
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Ms. Lemire said I have a great example of the unique circumstances for the property is 411 
the waiver for the ADU at 140 Moses Gerrish where she had a ledge in the middle of her 412 
property and there was nothing she could do. There was nowhere else. That was a very 413 
unique situation to her particular property.  414 
 415 
Mr. Hamilton said again, rather than concentrating on all those details now, let’s just try 416 
to get through this if we can.  417 
 418 
Ms. Lemire said I think we really need to understand what we are doing here and 419 
unintended consequences. We are going to apply this to only nonconforming lots. I was 420 
going to ask you, Ms. Bishop, how hard would it be to discover all of the nonconforming 421 
lots that could possibly come before us for a variance or a waiver?  422 
 423 
Ms. Bishop said there is probably quite a lot.  424 
 425 
Mr. Hamilton said yes.  426 
 427 
Ms. Lemire asked how many of them do you think would be pre-zoning?  428 
 429 
Mr. Marshall said well that’s Eliot before 1975. That’s a lot of them 430 
 431 
Ms. Lemire said I know.  432 
 433 
Mr. Marshall said that whole development out by the river was just prior to that.  434 
 435 
Mr. Trott said Riverview or Briarwood Estate?  436 
 437 
Ms. Lemire said it’s Briarwood.  438 
 439 
Mr. Rankie said I don’t think that’s relevant.  440 
 441 
Mr. Hamilton said well it’s not directly relevant but this will apply to many non-442 
conforming lots of record. We need to have some standards to review those and we 443 
don’t have any.  444 
 445 
Mr. Rankie said but whether it’s before or after zoning is implemented, I don’t think 446 
that’s relevant.  447 
 448 
Mr. Marshall said it would be a non-conforming lot of record that’s all. And she was 449 
asking how many of those were made.  450 

 451 
Mr. Hamilton said it probably would be.  452 
 453 
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Mr. Rankie said but that’s how it was made. But how many of these lots were made 454 
before or after and all that, that’s not relevant.  455 
 456 
Ms. Lemire said I don’t agree. I think it is. 457 
 458 
Mr. Hamilton said if they are non-conforming lots, they would all come under that 459 
ordinance. 460 
 461 
Mr. Trott said since we had a couple of waivers come up with ADUs, there is a reason for 462 
having single family dwellings zoning. Some people believe that ADUs are being handed 463 
out like candy. I don’t know about that. The Code Enforcement Officer would have to 464 
tell me. 465 
 466 
Ms. Lemire said they aren’t.  467 
 468 
Mr. Trott said that raises a question with waivers. Are there limitations that we should 469 
be looking at as far as what we are giving waivers to and their usage or is that something 470 
we can’t do?  471 
 472 
Mr. Hamilton said we can for non-conforming lots of record, that’s it.  473 
 474 
Mr. Trott said so in the instance of ADUs or other home businesses giving the practical 475 
difficulty variance, for an existing property, like we did for the people down on Pleasant 476 
Street that wanted to put a home yoga studio. It was more of what they were putting 477 
into the building, it wasn’t that they were changing the building. If they were building a 478 
new building for an ADU that wouldn’t be. It may not be reasonable and it may not be a 479 
hardship. If it was going into a garage and the garage is existing. What I am finding if 480 
there is a variance that is going along with something as long as it is existing, we can set 481 
limitations to them.  482 
 483 
Mr. Hamilton asked Ms. Bishop how is an ADU being handled? If someone comes to you 484 
with an ADU on a conforming lot, they have a garage and they want to put an ADU in 485 
the back, they have to meet certain setback standards. They don’t come to the Board of 486 
Appeals unless it is a non-conforming lot or there is a non-conforming issue.  487 
 488 
Ms. Bishop said right.  489 
 490 
Mr. Hamilton said so the Code Enforcement Officer uses her own judgement.  491 
 492 
Mr. Trott said well in that case there would be no way for that lot to get it. 493 
 494 
Mr. Hamilton said right. When it comes, it’s non-conforming.  495 
 496 
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Mr. Meyer said well there could be for the size of building correct?  497 
 498 
Mr. Trott said well right it could be a non-conforming lot and they could still fit it into 499 
place. It’s when they are look at the non-conforming part of the lot, like in a dimensional 500 
setback like the one on Moses Gerrish Farmer, where they had the ledge and where 501 
they had to put it, was too close to the property line. 502 
 503 
Ms. Lemire said well the garage had already been approved it was the ADU that was the 504 
use, that’s different.  505 
 506 
Mr. Trott said and being that the garage only fit there, it was more to the uniqueness of 507 
the property.  508 
 509 
Mr. Hamilton said and the garage met the standards, it met the setback. 510 
 511 
Ms. Lemire said it did. 512 
 513 
Mr. Trott said right, and that is what I am saying, that one was already approved. You 514 
are putting that use into an approved building or something that was already existing. I 515 
guess when you need to come to get a waiver just to have an ADU because you want it… 516 
 517 
Ms. Lemire said well it has to be within a structure, like a garage, it’s not stand-alone.  518 
 519 
Mr. Trott said no it can be stand-alone.  520 
 521 
Mr. Rankie said yes it can be stand-alone.  522 
 523 
Mr. Trott said there are plenty in my neighborhood.  524 
 525 
Ms. Lemire said really? Like tiny homes.  526 
 527 
Mr. Rankie asked Ms. Bishop what are the reasons other than setback that you have had 528 
to deny an ADU? None? 529 
 530 
Ms. Bishop said none, not off the top of my head. I haven’t had a lot of applications. 531 
 532 
Mr. Hamilton said such as if it was oversized, like 1,000 square feet.  533 
 534 
Mr. Rankie said well Jay said that.  535 
 536 
Mr. Meyer said what is it now? Like 650 square feet?  537 
 538 
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Ms. Bishop said yes and you can only permit 12 a year. I feel like we are somewhere 539 
around 8.  540 
 541 
Mr. Rankie asked so it’s 12 a year?  542 
 543 
Ms. Lemire said yes.  544 
 545 
Mr. Marshall asked if there is a garage built along with that is that counted within the 546 
650 or is that accessory building.  547 
 548 
Ms. Lemire said it’s just the ADU itself.  549 
 550 
Mr. Trott said it is just the living space.  551 
 552 
Ms. Lemire said it’s just the ADU living space that can be no larger than 650 square feet.  553 
 554 
Mr. Marshall asked how about an entry way?  555 
 556 
Ms. Bishop said it does not call out habitable or inhabitable space.  557 
 558 
Mr. Marshall asked so a covered porch if it wasn’t closed in wouldn’t count toward the 559 
650? 560 
 561 
Ms. Lemire said not if it’s not livable space.  562 
 563 
Mr. Trott said they are beautiful little spaces. They have drive-in garages.  564 
 565 
Mr. Marshall said it’s the big thing.  566 
 567 
Mr. Hamilton said we are getting a little off track here.  568 
 569 
Mr. Rankie said I asked my question because Mr. Trott was having… 570 
 571 
Mr. Hamilton said trouble understanding… 572 
 573 
Mr. Rankie said well he was stumped by something with the ADU. It was my 574 
understanding that the only issue with ADU’s was the setback, other than what Mr. 575 
Meyer mentioned about the square footage. I have never seen the square footage issue 576 
come up before.  577 
 578 
Mr. Hamilton said well if you are going to build one, you will fit it within the parameters 579 
of the code.  580 
 581 
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Mr. Rankie said this is a little off track but this is for Mr. Marshall. People build them and 582 
then they put their garage underneath them and, after they get their permit, the Code 583 
Officer doesn’t really know what happens after.  584 
 585 
Ms. Bishop said true.  586 
 587 
Mr. Trott said but that’s not the point of the waiver.  588 
 589 
Mr. Trott said I just brought it up to our CEO because people have brought up to me that 590 
we have people building rental properties in their backyard.  591 
 592 
Ms. Bishop said the ordinance allows it.  593 
 594 
Mr. Trott said well if the ordinance allows it, that’s one thing. I guess my question is if 595 
they need to come and get a waiver is it appropriate to look at that as a waiver? If it 596 
doesn’t fit without a waiver, should it be there?  597 
 598 
Mr. Hamilton said well that’s where we ask the 6 questions basically.  599 
 600 
Mr. Marshall said for an Accessory Dwelling Unit I believe the ordinance says that the 601 
owner has to live in one of them. 602 
 603 
Mr. Trott said but that doesn’t always happen.  604 
 605 
Mr. Marshall said then that is another whole story.  606 
 607 
Mr. Trott said well I look at it, we have the Village District, we have a single-family 608 
dwelling, we look at it as does it impact the neighborhood, then we start putting up 609 
these, and it doesn’t matter if they are in garages... When we look at the State and what 610 
the State is saying, if you are in the village neighborhood and the guy wants to put his 611 
new house within the setback of the district, because all the old houses that were put 612 
there first are as close as he wants to put his, then it doesn’t change the characteristics 613 
of the neighborhood. But putting another building in the backyard for a rental property, 614 
that changes the characteristics of the neighborhood because we have deemed that a 615 
single-family zone.  616 
 617 
Ms. Lemire said but that’s not a single family. We don’t even have a residential zone. 618 
We have residential areas.  619 
 620 
Mr. Trott said so we don’t have a single-family? I thought I saw that.  621 
 622 
Mr. Hamilton said typically we have one house per lot.  623 
 624 
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Ms. Bishop said permitted uses.  625 
 626 
Mr. Trott said yes permitted uses.  627 
 628 
Mr. Hamilton said with ADU’s we have expanded that but the town approved that.  629 
 630 
Mr. Trott said I understand, they approved it if it fits into the lot. Do we start looking at 631 
is this as an acceptable thing to be giving waivers if it doesn’t meet dimensional 632 
standards? 633 
 634 
Mr. Hamilton said the beautiful thing is if we adopt these standards, we can really start 635 
talking about this.  636 
 637 
Mr. Trott said I am only using ADU’s as an example, but do we look at limiting things?  638 
 639 
Mr. Hamilton said right now when we say you can have an ADU and we can’t, we are 640 
subject to litigation.  641 
 642 
Mr. Trott said, again, I only use ADU as an example, but while we are looking at this is 643 
there anything else that we have to look at? When I look through the State stuff, we 644 
have that ability to do limits. Instead of making it per case is there anything we should 645 
look at limiting? Or maybe that’s just the wrong way of looking at it.  646 
 647 
Ms. Lemire said we limit it per application.  648 
 649 
Mr. Hamilton said it’s a case by case basis.  650 
 651 
Ms. Lemire said yes, it’s always a case by case basis.  652 
 653 
Ms. Bishop said it’s not just ADU’s, you can have a single-family home too. 654 
 655 
Mr. Trott said I didn’t mean to pick on ADU’s. 656 
 657 
Ms. Lemire said I think they are very necessary and I think they should be bigger than 658 
650 square feet too.  659 
 660 
Mr. Marshall said they should be a little bit bigger so that building them with stairs in 661 
them allows them more space. That works better. 650 is tough.  662 
 663 
Ms. Lemire said yes especially for people with disabilities and wheelchairs.  664 
 665 
Mr. Marshall said I would advocate for 1250.  666 
 667 
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Ms. Lemire said I wouldn’t either.  668 
 669 
Mr. Marshall said but somewhere between 800 or 850.  670 
 671 
Mr. Rankie said so to support our chairman this is off subject.  672 
 673 
Mr. Hamilton said it is off subject.   674 
 675 
Ms. Lemire said yes, it is off subject. 676 
 677 
Mr. Meyer said so one of things we are looking to do is to eliminate the term waiver. 678 
 679 
Mr. Hamilton said we do have to eliminate the word waiver because we have no 680 
definition for waivers.  681 
 682 
Mr. Meyer said so we need to take that out of our vocabulary.  683 
 684 
Mr. Hamilton said waiver would be gone. 685 
 686 
Mr. Marshall said the funny thing is we are going to eliminate the term waiver but we 687 
are going to do about the same thing.  688 
 689 
Mr. Hamilton said well no we are not.  690 
 691 
Ms. Lemire said this is not as easy as a waiver. 692 
 693 
Mr. Meyer said the Code Enforcement Officer will not be granting these variances.  694 
 695 
Mr. Hamilton said correct. If this ordinance passes.  696 
 697 
Ms. Lemire said but until then… 698 
 699 
Mr. Hamilton said it’s still a ways’ away.  700 
 701 
Ms. Lemire said yes, it is.  702 
 703 
Mr. Hamilton said and people may not like it. We still have to go to public hearing and 704 
present this case.  705 
 706 
Mr. Marshall said we may still be like a year away.  707 
 708 
Mr. Trott said but you have §4353 backing you so that’s the biggest thing.  709 
 710 
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Ms. Lemire said and we still need legal review and it still has to go to Planning Board.  711 
 712 
Mr. Hamilton said and yes it still has to go to Planning Board.  713 
 714 
Ms. Lemire said I would really like to see if Ms. Bishop can do some research on the 715 
number of lots and unintended consequences, because I am concerned about 716 
unintended consequences.  717 
 718 
Ms. Bishop said yes.  719 
 720 
Mr. Marshall but you always get that no matter what you do.  721 
 722 
Ms. Lemire said I know.  723 
 724 
Mr. Marshall said and we can’t foresee them all.  725 
 726 
Ms. Lemire said well no we can’t but we can see some of them, take a look at the broad 727 
picture.  728 
 729 
Mr. Meyer said what sort of unintentional consequences might you be referring to?  730 
 731 
Mr. Marshall said if we knew they wouldn’t be unintended consequences.  732 
 733 
Mr. Meyer said well ok. It’s hard to worry about something that you can’t know about.  734 
 735 
Mr. Hamilton said I think these questions are designed, it makes it very clear, the Board 736 
of Appeals may grant this when strict application of the ordinance would cause a 737 
practical difficulty to applicant when the following conditions exist. It’s especially saying 738 
we know you have a small lot and you would like to do a little more with it and you’re 739 
having difficulty because of the zoning ordinance, which has been imposed on you, on 740 
your lot after you bought it and now you can’t do much with it. So, if you can sort of 741 
generally convince us, that there is nothing else that you can do, that there is no other 742 
place that you can put this and you can meet most of these requirements, the chances 743 
are you will get it. I think the unintended circumstances I think this is really trying to 744 
address that. It’s trying to give it a little more latitude, not be so strict as the undue 745 
hardship variance, which is very strict. You’re going to create a lot more unintended 746 
consequences with that. 747 
 748 
Mr. Marshall said probably a good example of an unintended consequence would be 749 
that lot on Hanscom Road that was long and narrow, went around and had 3 sides of a 750 
property and then became a front yard. 751 
 752 
Mr. Rankie said the guy on State Road as well.  753 
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 754 
Mr. Marshall said they changed the ordinance.  755 
 756 
Mr. Rankie said so they fixed those and if they come up… 757 
 758 
Mr. Hamilton said and that’s the thing, if there is lots of issues that’s why we are doing 759 
this. We change ordinances to make things more understandable. 760 
 761 
Mr. Rankie said and to follow the law.  762 
 763 
Mr. Meyer said one of the things I noticed with Gray is that they did a great job with 764 
their application. As an applicant in putting this all together, they need to answer all 765 
those questions.  766 
 767 
Mr. Rankie said I agree.  768 
 769 
Ms. Lemire said I like the Gray application a lot.  770 
 771 
Mr. Trott said my question is with the 6 questions. As I read these applications and I saw 772 
that one too. Yarmouth has one that is really nice. What clarification, for instance, prior 773 
owner… 774 
 775 
Mr. Hamilton said again I try to bring us back to this as a concept rather than going into 776 
the nitty gritty of it. The application is a huge thing. We should spend a whole meeting 777 
on the zoning application, the appeals application, not tonight. 778 
 779 
Mr. Trott said well with that point I like where we are going with this.  780 
 781 
Mr. Rankie asked Mr. Hamilton what is your objective?  782 
 783 
Mr. Hamilton said I just want to get this to the Planning Board.  784 
 785 
Mr. Rankie said I think that we approve it.  786 
 787 
Mr. Trott said I will make a motion that this part goes to the Planning Board so that we 788 
can dig deeper.  789 
 790 
Mr. Hamilton said well we will add more and we will also add the disability variance. I 791 
will write this up and then I will submit it to the Planning Board, the Town Manager and 792 
the Town Clerk.  793 
 794 
Ms. Lemire asked Mr. Hamilton could you copy us please.  795 
 796 



Town of Eliot  January 29, 2020 
DRAFT BOARD OF APPEALS MEETING MINUTES  7:00 PM 
 

19 
 

Mr. Trott said because I want to dig deeper if this is the direction we are going to go. 797 
Then it can be as clear for us and it can be clear for the applicant.  798 
 799 
Mr. Rankie said so this is necessary for a motion. Mr. Rankie said to Mr. Trott So you 800 
started making a motion but you need to add something in there to afford our Chairman 801 
the ability to add the disability variance.  802 
 803 
Mr. Trott made a motion, seconded by Mr. Rankie, to forward onto the Planning 804 
Board the direction we are looking to use for the undue hardship change, the change 805 
to 45-194 with the practical difficulty variance, the variance from dimensional 806 
standards and adding the disability variance as is written and the definition of 807 
disability according to State Statutes.  808 
 809 
Mr. Trott said I think we all found the same stuff.  810 
 811 
Mr. Rankie said it’s in Michigan, too, as well as other states.  812 
 813 
Mr. Hamilton said we are not reinventing the wheel, we are just adding it to our 814 
ordinances. Its already been invented.  815 
 816 
Mr. Meyer said maybe we should use that terminology.  817 
 818 
Mr. Hamilton asked Mr. Meyer what’s that?  819 
 820 
Mr. Meyer said the preface of Practical Difficulty. 821 
 822 
Mr. Hamilton said ‘Variance from dimensional standards’ and then we should keep it 823 
that way.  It’s under (4)(c) Variance from Dimensional Standards under 30(a) §4353 824 
zoning. So, if we change it to Practical Difficulty, we are adding a different 825 
interpretation. Even though it mentions Practical Difficulty in the first paragraph, this is 826 
what the State calls it.  827 
 828 
Mr. Meyer said it adds to the description.  829 
 830 
Mr. Hamilton said I think we should call it what the State calls it.  831 
 832 
Mr. Rankie said I agree.  833 
 834 
Mr. Trott said in the Maine Municipal, in those questions, it does give the definition of 835 
practical difficulty.  836 
 837 
Mr. Hamilton said yes it does. Again, when this goes to Public Hearing, there may be 838 
changes, it may get modified. 839 
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 840 
Mr. Rankie said there could be Planning Board input as well.  841 
 842 
Mr. Hamilton said yes there will be. It also has to go to the attorney.  843 
 844 
Ms. Lemire said we have to have Legal review. It is part of the process.  845 
 846 
Mr. Hamilton said we try to make it so that there is nothing that we are doing to make it 847 
more interpretative, I don’t think.  848 
 849 
Mr. Rankie said it’s a defensible position.  850 
 851 
Mr. Hamilton said right now we are in an indefensible position.  852 
 853 
Mr. Hamilton said we have a motion and a second, Any further questions? All those in 854 
favor. All voting Members voted in the affirmative.  855 
 856 
8:01 PM  857 
 858 
     Vote 5-0 859 
    Motion Approved 860 
 861 
Mr. Hamilton said well we got through that one. Do we want to spend some time going 862 
through some other things?  863 
 864 
Mr. Rankie said I think we should get some general direction on the application form.  865 
 866 
Mr. Hamilton said ok. 867 
 868 
Mr. Rankie said I think the information that Mr. Meyer has brought up with Gray, I think 869 
what I like most is it makes the applicant do some work and not just throw a piece of 870 
paper at us. It takes some thought. We have a commitment from our Code Enforcement 871 
Officer that anything we get is going to be legible.  872 
 873 
Mr. Meyer asked do you want to put it in here that it needs to be legible as well? 874 
 875 
Mr. Rankie said we are going to want to put that in but the Code Enforcement Officer 876 
will watch the gate.  877 
 878 
Mr. Marshall said it’s a joke but it goes both ways too. The requirements that we ask for 879 
the applicant should understand.  880 
 881 
Mr. Hamilton said right.  882 
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 883 
Mr. Marshall said it has to be legible to them as well. We often don’t do that. We ask for 884 
things and the applicant is like what the heck is that.  885 
 886 
Mr. Rankie said that is part of what we are arguing now, when we reference the State 887 
Statute, they have access to that as well.  888 
 889 
Mr. Marshall said well that is even further head scratching at times.  890 
 891 
Mr. Trott said when we are asking some of these questions, we need to go in a direction 892 
that has easy to follow instructions.  893 
 894 
Mr. Marshall said the application needs to be in English and not speak legalese.   895 
 896 
Mr. Meyer said and that’s why I think if you look at what Gray did here, they made it 897 
fairly concise.  898 
 899 
Ms. Lemire said yes, they did.  900 
 901 
Mr. Rankie said I agree with that.  902 
 903 
Ms. Lemire said yes, I like their formatting and the whole nine yards.  904 
 905 
Mr. Rankie asked What do you think of Gray Ms. Bishop?  906 
 907 
Ms. Bishop said it’s good. I can reach out and see if they are interested in sharing.  908 
 909 
Mr. Hamilton said well it’s already out.  910 
 911 
Mr. Rankie said well you don’t have to ask them but maybe if they have it in a 912 
document. 913 
 914 
Ms. Bishop said that’s what I was thinking then all we would have to do is edit it.  915 
 916 
Ms. Lemire said alter it to fit our town and make sure it has all the criteria.  917 
 918 
Mr. Hamilton said the current application is confusing and references ordinances that 919 
don’t exist.  920 
 921 
Mr. Rankie asked Ms. Bishop so are you saying you will see if you can get one?  922 
 923 
Ms. Bishop said I can reach out to them and see.  924 
 925 
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Mr. Rankie said maybe that could be something at our next workshop.  926 
 927 
Mr. Rankie said the Harpswell is a pretty good one too. Mr. Rankie asked Mr. Meyer 928 
Have you got a chance to look at that one?  929 
 930 
Mr. Meyer said no I haven’t. I just focused in at Gray.  931 
 932 
Mr. Rankie said the Harpswell one is pretty good as well.  933 
 934 
Ms. Lemire said I think Gray’s community is a little more similar to ours, than say York or 935 
Scarborough. 936 
 937 
Mr. Meyer said I think there is about 7500 people who live there and they have the 938 
shoreland because of the lake.  939 
 940 
Mr. Rankie said well Harpswell sure deals with Shoreland.  941 
 942 
Ms. Lemire said yes, no kidding.  943 
 944 
Mr. Rankie said Harpswell breaks it down into 4 categories. Section 14 (1.4) (2) is Undue 945 
Hardship Variance.  946 
 947 
Mr. Hamilton asked do we have copies of that?  948 
 949 
Mr. Rankie we can make copies. I just brought it with me tonight to review.  950 
 951 
Mr. Hamilton said ok great. Maybe we should just go through one of these tonight and 952 
see.  953 
 954 
Mr. Hamilton said I don’t like the idea of 14 copies, is that necessary?  955 
 956 
Ms. Lemire said no.  957 
 958 
Mr. Rankie said well we would need 7...8… 959 
 960 
Ms. Lemire said well we would need one for the recording secretary, one for Ms. Bishop, 961 
One for the Public folder and…. 962 
 963 
Mr. Rankie said I think we would need 10 at the max.  964 
 965 
Ms. Lemire said 10 is usually the pretty common denominator for us.  966 
 967 
Mr. Trott said where it lists all the items it should also include that it should be legible.  968 
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 969 
Mr. Rankie said well if Shelly can get something in print then we can just edit it.  970 
 971 
Mr. Trott said I think this is a PDF file and I think Harpswell is as well.  972 
 973 
Mr. Rankie asked Mr. Meyer do you have a program that can convert to Word from 974 
PDF?  975 
 976 
Mr. Meyer said I do. Well there is Adobe Acrobat.  977 
 978 
Ms. Lemire said yes, I have Adobe on my computer. 979 
 980 
Mr. Rankie said and that does it?  981 
 982 
Ms. Lemire said it sure does.  983 
 984 
Mr. Hamilton said I am looking at the Gray one now and I don’t believe this application 985 
has how many days before a Board of Appeals meeting.  986 
 987 
Mr. Meyer said I want to say I read 35 but I could be wrong.  988 
 989 
Mr. Hamilton said there are some that are 3 weeks or more. Maybe we should start out 990 
with that because we are starting to get bound up with Appeals and we are not getting 991 
the paperwork until the night before.  992 
 993 
Mr. Marshall said we used to get it within the first week of the month. I don’t know 994 
what has happened and now sometimes we don’t get it sometimes until like the week 995 
before the meeting.  996 
 997 
Mr. Hamilton said here’s what happens… 998 
 999 
Mr. Marshall said we usually get the whole packet though.  1000 
 1001 
Mr. Hamilton said that I don’t think I have ever seen.  1002 
 1003 
Ms. Lemire said we used to but that was a long time ago.  1004 
 1005 
Mr. Hamilton said that’s great. Well we should look at that.  1006 
 1007 
Mr. Trott said it’s the way they are filing it now. It’s them coming in last minute. 1008 
 1009 
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Ms. Lemire said and the Planning Board has talked about it too, they have been getting 1010 
stuff the night of and the Boards are getting tired of it. The Select Board is as well so 1011 
they are actually starting to enforce the rules that are already in place  1012 
 1013 
Mr. Marshall said now Harpswell says a complete application, complete is underlined, 1014 
must be received 3 weeks prior to the Board of Appeals meeting which is the 4th 1015 
Wednesday of the month to ensure placement on the Agenda.  1016 
 1017 
Ms. Lemire said and complete is really important. Photos, Notice of Decisions, Deeds. 1018 
 1019 
Mr. Marshall said and legible photos. We have had some Code Officers in recent times, 1020 
where I have said well that is a cute photo but I have no idea what it is.  1021 
 1022 
Mr. Hamilton asked does everyone have Harpswell? Let’s go through it and see what we 1023 
like and don’t like.  1024 
 1025 
Mr. Rankie said I like that they have to check which one they are applying for. I think 1026 
Gray has a place for a sketch. Maybe that’s something we might want to incorporate. 1027 
See where it says please attach a sketch? I think Gray has a spot for a sketch.  1028 
 1029 
Mr. Marshall said I think they are going to need more than just a space on a page.  1030 
 1031 
Mr. Hamilton said Harpswell has a setback variance for a single-family dwelling, which 1032 
we do not have. And practical difficulty, we can change the name of that, we can take 1033 
the setback for single family and scratch that out.  1034 
 1035 
Mr. Trott asked what were you saying where it states Practical Difficulty Variance, does 1036 
not apply in Shoreland Zone, that’s the same as us?  1037 
 1038 
Mr. Hamilton said that’s correct.  1039 
 1040 
Mr. Rankie said that is State Statute.  1041 
 1042 
Ms. Lemire said correct.  1043 
 1044 
Mr. Trott said ok just double checking.  1045 
 1046 
Mr. Hamilton read (“Justification Variance see Code Enforcement Officer for form”).  1047 
 1048 
Ms. Lemire said there are several types of forms in here because there are several types 1049 
of variances. This is a general overview.  1050 
 1051 
Mr. Hamilton said it should say ‘see Code Enforcement Officer for more information’.  1052 
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 1053 
Ms. Lemire said you have a different form for each one of them. 1054 
 1055 
Mr. Trott asked these are the different forms you are supposed to ask Ms. Bishop for?   1056 
 1057 
Mr. Rankie said like number 5, Ms. Lemire, you could take that and change it to Undue 1058 
Hardship Variance instead of Justification for Variance. So, you could put the title of 1059 
what it is right here on the back of the first page. Just write what it is, they are making it 1060 
more complex then what it needs to be.  1061 
 1062 
Mr. Hamilton said right.  1063 
 1064 
Mr. Rankie said then you don’t need to see the Code Enforcement Officer for which one 1065 
to fill out if it’s telling you which one it is.  1066 
 1067 
Mr. Hamilton said right so let’s just eliminate that. The application is due 3 weeks prior. 1068 
That generally been what it has been. If it is not in the first day of the month then it’s 1069 
not on the Agenda.  1070 
 1071 
Mr. Rankie said or the day prior to.  1072 
 1073 
Mr. Hamilton said then we meet 3 weeks after. Three Thursday’s later. So that’s almost 1074 
what we do now.  1075 
 1076 
Ms. Bishop said generally whatever month the application comes in I tell the applicant it 1077 
will be on the next month.  1078 
 1079 
Mr. Rankie said the charter requires we have our agenda one week prior but for 1080 
courtesy for all of us, to make sure we are in Eliot, we shoot for the 1st of the month.  1081 
 1082 
Mr. Hamilton said since I am contacted to tell if there is an appeal or if we are going to 1083 
have a meeting like this one, instead of an appeal, then I will write out an Agenda that 1084 
first week. Then everybody gets that Agenda, that’s how it should work. We have been 1085 
pretty good about it, I think. A lot of other material comes in but I think the 1086 
completeness of the application has always been an issue in terms of sketches, and 1087 
things like that. The last couple were a little rough.  1088 
 1089 
Ms. Lemire said warranties or some kind of outstanding proof - lease or something.  1090 
 1091 
Mr. Hamilton said there was no lease on the Sweet Dirt.  1092 
 1093 
Mr. Rankie said oh you caught that before we got it?  1094 
 1095 
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Mr. Hamilton said we caught that…. 1096 
 1097 
Ms. Lemire said during it.  1098 
 1099 
Mr. Hamilton said so it could be one piece like this or it could be 3 separate forms.  1100 
 1101 
Ms. Lemire said every single one of these are separate forms. There is a cover page in 1102 
general and then it goes to the specific ordinance and variance.  1103 
 1104 
Mr. Hamilton said you are talking Gray’s application now? 1105 
 1106 
Ms. Lemire said Gray’s and Harpswell.  1107 
 1108 
Mr. Trott said and Harpswell has 8 questions on their Practical Difficulty.  1109 
 1110 
Mr. Hamilton said what’s different on that one I wonder.  1111 
 1112 
Ms. Lemire said well the 1st one is the same.  1113 
 1114 
Mr. Hamilton said I think ours is pretty similar.  1115 
 1116 
Mr. Marshall said I think the word ‘undesirable’ is a good addition because anything you 1117 
are going to do is going to produce a change.  1118 
 1119 
Mr. Hamilton said yes.  1120 
 1121 
Mr. Trott said undesirable and detrimental.  1122 
 1123 
Mr. Marshall said like if you paint your house purple it is going to create a change 1124 
whether it is desirable or not.  1125 
 1126 
Mr. Hamilton said the State one that I wrote has the word undesirable in it as well. That 1127 
is number 2 on that sheet. So that’s right out of the State Statute.  1128 
 1129 
Ms. Lemire said I think mostly everything that is in this one is in ours. They just 1130 
separated them out a little more.  1131 
 1132 
Mr. Marshall asked are we saying in question 6 that he can’t have any part of it in the 1133 
Shoreland Zone or that we evaluate it?  1134 
 1135 
Mr. Hamilton said it can’t be in the Shoreland Zone.  1136 
 1137 
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Mr. Marshall asked how about if just a part of it is in the Shoreland Zone and everything 1138 
else is going on outside of the Shoreland Zoning? Is it still kicked out?  1139 
 1140 
Ms. Bishop said the way it reads it is. I see what you mean. If you have a very narrow 1141 
parcel, 2,000 feet away is in the Shoreland Zone but the non-conforming structure is out 1142 
by the road… 1143 
 1144 
Mr. Hamilton said but you would be asking for a variance not from the Shoreland Zone, 1145 
so you would still be in good shape.  1146 
 1147 
Mr. Marshall said but it says the property is not located… 1148 
 1149 
Ms. Lemire said “in whole or in part” that’s how the Statute reads.  1150 
 1151 
Mr. Hamilton said well that’s probably not a good thing.  1152 
 1153 
Ms. Lemire said it’s in our ordinance.  1154 
 1155 
Mr. Marshall said I think we put a caveat at the top of this, that these are guidelines that 1156 
we need to consider, as opposed to strict requirements. That would make that clearer. 1157 
Ok say so you have 100 square feet of that, which falls in the Shoreland Zoning, and the 1158 
rest is out. Everything you are doing is legally outside of that area, as far as setbacks, so 1159 
that shouldn’t be a problem.  1160 
 1161 
Mr. Rankie said I like that.  1162 
 1163 
Ms. Bishop said but you can’t even take an application to the Board if it is in the 1164 
Shoreland Zone.  1165 
 1166 
Mr. Trott asked do we have anything with the watershed, like with the Kittery Water 1167 
and the wells, like if you have lakes and ponds that are water sources, how does the 1168 
watershed coming off of North Berwick and South Berwick, you can’t do anything and 1169 
they have rings around them where there is limitations on what kind of building or site 1170 
work you can do?  1171 
 1172 
Ms. Lemire said we have Stormwater and the MS4 permit locations in the town too.  1173 
 1174 
Mr. Hamilton asked Ms. Bishop do we have any vernal pool regulations in Eliot?  1175 
 1176 
Ms. Bishop we do at the State level but not within our ordinances.  1177 
 1178 
Mr. Hamilton said and that would be like over 5 acres?  1179 
 1180 



Town of Eliot  January 29, 2020 
DRAFT BOARD OF APPEALS MEETING MINUTES  7:00 PM 
 

28 
 

Ms. Bishop said I believe so.  1181 
 1182 
Mr. Trott said I was just wondering if any of that reaches into shoreland zoning. 1183 
 1184 
Ms. Lemire said it’s very separate.  1185 
 1186 
Mr. Trott said I just didn’t know if we had any of those things to worry about.  1187 
 1188 
Ms. Lemire said well we are very limited in the kinds of things we can do within the 1189 
Shoreland Zone.  1190 
 1191 
Mr. Trott said I am talking about with the watershed. If we don’t have any of those areas 1192 
designated by the State then we don’t have to worry about it.  1193 
 1194 
Ms. Lemire said well we have a flood zone map, wetlands, and we are a stormwater 1195 
permit town. We are only 1 of 12 or 13 in the State that are. 1196 
 1197 
Mr. Marshall said I find that flood zone maps are not terribly reliable.  1198 
 1199 
Ms. Lemire said no they aren’t.  1200 
 1201 
Mr. Hamilton said and you have to understand we can’t really do anything about a new 1202 
application until this ordinance gets passed.  1203 
 1204 
Mr. Rankie said well we can’t complete it. We can make one that mirrors one that we 1205 
have now but that doesn’t make sense.  1206 
 1207 
Mr. Hamilton said it is going to be ready, as soon as this… 1208 
 1209 
Mr. Marshall asked but this doesn’t have to go anywhere but our Code Enforcement 1210 
Officer, it doesn’t have to go to Town Election or anything?  1211 
 1212 
Mr. Hamilton said here is the problem, right now, our application does have the 1213 
Practical Difficulty Variance and we can’t apply it because it is not in our ordinance. So, 1214 
we can do the same thing with this but we can’t apply it in an application because it is 1215 
not in the ordinance.  1216 
 1217 
Mr. Marshall said then when it is approved then we will apply it.  1218 
 1219 
Mr. Hamilton said I know but we can’t use it until then.  1220 
 1221 
Ms. Lemire said well we have a legal opinion from our attorney to use the Practical 1222 
Difficulty criteria for the waiver.  1223 
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 1224 
Mr. Hamilton said actually since we haven’t adopted that, and the only waiver, we have 1225 
adopted is the undue hardship waiver, he’s actually saying that every waiver provision 1226 
should be addressed as an undue hardship waiver. And we haven’t done that because 1227 
the application, which is fuzzy, we are still treading on ice here. That’s what Mr. Saucier 1228 
said. He said you have nothing in your ordinance which supports your decision on these 1229 
waivers. The only thing in your ordinance is the undue hardship variance and if it goes to 1230 
court and you don’t apply those standards and it doesn’t meet each 4 of those, then 1231 
there is a good chance that on an appeal it will not prevail.  1232 
 1233 
Mr. Trott said right well that makes sense.  1234 
 1235 
Mr. Hamilton said so we have to create that standard and ask the Town to adopt that as 1236 
the ordinance before we can really do anything.  1237 
 1238 
Mr. Trott said so waiver-wise there is nothing. 1239 
 1240 
Ms. Lemire said not statutorily. We do have it in our ordinance. 1241 
 1242 
Mr. Rankie said so we know that and we are not gaining on our state of our information 1243 
here. So, if you look at the Gray application and I would like Mr. Meyer’s help on this. If 1244 
you go to the page where it says Article 9 Administrative and Enforcement duties and 1245 
authorities of the Code Officer, I think Ms. Bishop may want to look at this and maybe 1246 
we adapt that when you go to the Town website maybe that would explain that better 1247 
to people. It explains to someone who may not know anything about what is going on 1248 
with appeals, the Board of Appeals and all that, that may be something we may want to 1249 
use. If you look at the Gray application, another thing that stood us as Mr. Meyer and I 1250 
were looking at it, it says 49 on the bottom where it says Front Setback this is all very 1251 
graphic if we were going to have this written down for us. Mr. Rankie asked Mr. Meyer 1252 
is that why you like it?  1253 
 1254 
Mr. Meyer said yes.  1255 
 1256 
Mr. Rankie said Mr. Marshall already made a point that the Sketch page isn’t really a 1257 
good idea.  1258 
 1259 
Mr. Marshall said I just think it is unnecessary.  1260 
 1261 
Mr. Rankie said I think they may do better on their own. It may be an engineer’s sketch.  1262 
 1263 
Mr. Meyer said maybe we can just ask is the sketch included.  1264 
 1265 
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Mr. Rankie said but I really like this. Because we are always asking these questions and, 1266 
sometimes, we are scaling them. Ms. Bishop may need to go in another room and get 1267 
something. The way it is broken down with the property address. I mean that is pretty 1268 
good too.  1269 
 1270 
Mr. Trott said as far as that article we already have something pretty similar to it.  1271 
 1272 
Mr. Rankie asked Mr. Trott which one?  1273 
 1274 
Mr. Trott said the Article 9.  1275 
 1276 
Ms. Lemire said well pretty much a lot of that is in our ordinance but we don’t have a 1277 
simple way of breaking it out. That is simpler language than the ordinance.  1278 
 1279 
Mr. Rankie said I am not necessarily supporting that or not supporting it, I am just 1280 
picking apart what we have in front of us. That’s not really what we are talking about.  1281 
 1282 
Ms. Lemire said it’s not a bad information sheet.  1283 
 1284 
Mr. Rankie asked where do we want to go from here? 1285 

 1286 
Mr. Hamilton said I think everybody take this information back with you and examine it. 1287 
Go through it yourself and pick out what you think we should have in Eliot. What 1288 
supporting material you like to see. Bring in a simple explanation sheet. I think we 1289 
should keep in mind that these applications should be as simple as possible for the 1290 
applicant.  1291 
 1292 
Mr. Rankie said but complete.  1293 
 1294 
Ms. Lemire said but complete. 1295 
 1296 
Mr. Rankie said there is danger in saying simple. 1297 
 1298 
Mr. Hamilton said simple to fill out.  1299 
 1300 
Mr. Rankie said I mean we don’t want to make them do headstands but we want to 1301 
make them do due diligence before they come and waste our time with not having 1302 
things in order.  1303 
 1304 
Mr. Marshall said I think what he probably means by simple is that they are 1305 
understandable.  1306 
 1307 
Mr. Hamilton said right.  1308 
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 1309 
Mr. Marshall said for someone who hasn’t been digging through this book for the last 4 -1310 
5 years but they are seeing this for the first time, it’s not English to them.  1311 
 1312 
Mr. Meyer said and that’s what I like about Gray’s on the first page, it describes the first 1313 
4, it brings people right to what kind of application are you looking for.  1314 
 1315 
Mr. Hamilton said that’s good I like it.  1316 
 1317 
Mr. Rankie said that is a really good way to start.  1318 
 1319 
Mr. Meyer said this little information packet is a good way to get started.  1320 
 1321 
Ms. Lemire said I agree. I think we should be giving them more information.  1322 
 1323 
Mr. Rankie said maybe we can get these both up in Word, Harpswell and Gray, then 1324 
send it off to us and we can even play around with it, putting in various things.  1325 
 1326 
Mr. Trott asked we have our forms for the different ones correct?  1327 
 1328 
Ms. Bishop said yes.  1329 
 1330 
Mr. Marshall said I think we could just even start out by explaining Administrative 1331 
Appeal, Variance for hardship and practical difficulty and what fits into that? What is it 1332 
and what does it mean?  1333 
 1334 
Mr. Hamilton said it could be described pretty simply.  1335 
 1336 
Mr. Rankie said but we have to remember, I don’t think there is any of these that don’t 1337 
originate in Ms. Bishop’s office. Because they come in asking for something, unless they 1338 
are a very knowledgeable contractor, who knows he is going to have to do something to 1339 
get something. They come in and ask for something and they say no you can’t because 1340 
of this and this is what you have to do and maybe you can have it.  1341 
 1342 
Mr. Marshall said, as a contractor doing work in different towns, each one is different.  1343 
 1344 
Ms. Lemire said yes, they are.  1345 
 1346 
Mr. Rankie said and each one starts with the Code Enforcement Officer.  1347 
 1348 
Mr. Marshall said each Code Enforcement Officer is going to interpret it differently.  1349 
 1350 
Ms. Lemire said they are.  1351 
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 1352 
Mr. Rankie said but the rules are the rules. 1353 
 1354 
Mr. Marshall said whether you think they will or not they do. Everything is interpretable.  1355 
 1356 
Ms. Bishop said everything should be interpreted in general the same way. In general.  1357 
 1358 
Mr. Rankie said yes, the rules are the rules.  1359 
 1360 
Mr. Hamilton said ok so let’s do that. Let’s take these home and each take a look at 1361 
them and we will set up some time next month to go over it again.  1362 
 1363 

ITEM 5 – OTHER BUSINESS 1364 
 1365 

Mr. Rankie said if I could bring up one other thing, sort of in new business, I repeated 1366 
myself repeatedly regarding the Marijuana Ordinances and how they are written. I did it 1367 
deliberately because each one was its own individual case. And if we were taken to 1368 
court they are going to say what was said at this particular hearing, and if I said it in the 1369 
first one and knew all of you heard it, so why do I need to say this again, but they are 1370 
not going to take the first one and use that in that other case. That’s why I went through 1371 
that and I think it’s important to remind all of us here, if we do get two similar cases, we 1372 
need to treat each one of those cases as if this is the only thing we are doing today. 1373 
Because if we are taken to court it’s going to be from the minutes of that particular 1374 
meeting, not every bit of business, we did that day. So that’s very important and I know 1375 
that is pain to listen to it twice.  1376 
 1377 
Mr. Hamilton said no the problem last time was that there were 2 different kinds of 1378 
appeals.  1379 
 1380 
Mr. Rankie said you catch me up on that again.  1381 
 1382 
Mr. Hamilton said but it wasn’t annoying, you were confused. That they applied to both 1383 
but they don’t  1384 
 1385 
Mr. Rankie said but when you pointed that out, he wasn’t getting it. My point was that 1386 
someone went to a lot, someone meaning the people that put that before the citizens 1387 
to vote for, they were very specific and that was very important. But once you cleared 1388 
up that I was looking at the wrong thing applying it to the wrong case. 1389 
 1390 
Mr. Hamilton said it was going the wrong way.  1391 
 1392 
Mr. Rankie said my point is you can’t assume that you heard it in the first one. It’s got to 1393 
be part of those minutes because, if we go to court, it’s on the minutes of that particular 1394 
hearing, not everything that was said.  1395 
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 1396 
Mr. Hamilton said it really is the findings of fact, that’s what the court looks at. They 1397 
hardly ever look at the minutes, they look at the findings of fact. 1398 
 1399 
Mr. Rankie said but they certainly could.  1400 
 1401 
Mr. Hamilton said the findings of fact is very important.  1402 
 1403 
Ms. Lemire said I know one of the things when Mr. Trott’s dad was Chairman on the 1404 
Board of Appeals. Before he started going through each applicant “are you here” and 1405 
the qualifications for standing and timeliness, he would ask if all of the applicants on the 1406 
Agenda were present and if they said yes, he went through the spiel once at the 1407 
beginning of the meeting. If they weren’t then he had to wait and do one each time an 1408 
applicant came before him. As long as all of the applicants are present when those 1409 
procedural rules are read, we are covered and so are they.  1410 
 1411 
Mr. Rankie said but for that you have to have a checklist. Because if I am in the parking 1412 
lot and you say are all the members here, they are all going to say yes. 1413 
 1414 
Ms. Lemire said not the board, the appellants.  1415 
 1416 
Mr. Rankie said if they are not there, who is going to say they are not there. So, you 1417 
would have to check them off.  1418 
 1419 
Ms. Lemire said no. If I sit here and ask are all the Appellants on this Agenda present 1420 
right now.  1421 
 1422 
 Mr. Rankie said but who is going to say they are not there if they are not there. 1423 
 1424 
Ms. Lemire said they are not. That’s the point. If they are all there, they are going to say 1425 
they are there.  1426 
 1427 
Mr. Hamilton said so far that has not been an issue because everyone has been in 1428 
attendance at the start. But that is a good point, we will definitely bring that up next 1429 
time.  1430 

 1431 
             ITEM 6 – ADJOURN 1432 
 1433 

There was a motion made by Mr. Marshall and a second by Mr. Hamilton to adjourn the      1434 
meeting at 8:36 PM. All members voted in the affirmative. 1435 
 1436 

 1437 
 1438 
 1439 
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 1440 
 1441 

________________________________ 1442 
Bill Hamilton, Chair 1443 

Date approved: ___________________ 1444 
Respectfully submitted, 1445 
Kristina Goodwin, Recording Secretary 1446 
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ITEM 1 - ROLL CALL 1 
 2 
Present: Bill Hamilton - Chairman, Charles Rankie – Vice Chair, Ellen Lemire - Secre-3 
tary, John Marshall, Cabot Trott, Jay Meyer – Alternate, Rosanne Adams – Alternate. 4 
 5 
Also Present: Ms. Bishop - CEO, Deborah Parent – Recording Secretary 6 
 7 
Voting members: Bill Hamilton, Charles Rankie, Jr., Ellen Lemire, John Marshall, and 8 
Cabot Trott. 9 
 10 

 11 
ITEM 2 –PUBLIC COMMENT PERIOD 12 

 13 
There was no public input. 14 
 15 

ITEM 3 – PUBLIC HEARINGS 16 
 17 
Meeting was opened at 7:00 PM. 18 
 19 
1st Public Hearing: 20 
 21 
Mr. Hamilton stated we have two public hearings tonight. He briefly went over how the 22 
procedure will work. The hearing will be opened and then the requests will be read. We 23 
will determine the voting members and then we will determine whether there are any 24 
conflicts of interest among the voting members. If there are any conflicts, we have two 25 
alternate members and we will go to an alternate member if need be.  26 
 27 
We will then determine the parties to the action. In cases of certain appeals, if it’s an ap-28 
peal of an administrative appeal for example, an appeal of a decision by either the CEO 29 
or the planning board.  Then we will determine jurisdiction; what the Board of Appeals 30 
uses to apply to the appeal that’s being considered.  Then we will determine standing.  31 
The code ordinances require that any appellate must have standing to come before the 32 
Board of Appeals. Then we will determine timeliness. There are certain rules regarding 33 
timeliness in submitting certain appeals. Then we will determine the type of review, Ap-34 
pellate Review or de novo review. These are the two issues that will be clarified as we go 35 
through the process.   36 
 37 
The way the appeal will go; the appeal will be opened for public hearing for the specific 38 
appeal, it will be read and then the appellate will be asked to present, after all has been 39 
determined.  The appellate will be allowed to state their case uninterrupted and then ques-40 
tions will be open to the Board and abutters of the appellate. All questions are to go 41 
through the chair.  Then all questions from interested parties will be asked/answered 42 
through the chair. Before closing the public hearing, the non-voting members can weigh-43 
in on their opinions. After the public hearing is closed there will be no further public par-44 
ticipation unless requested by the Board for more information. The Board then deliber-45 
ates and will come to a decision.   46 
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 47 
Public Hearing Opened at: 7:04 pm 48 
 49 
A. Theory Wellness of Maine 2, LLC, requesting a Reconsideration of Board of Ap-50 
peals decision of January 16, 2020 regarding waiver of dimensional standards on 51 
property located at 151 Harold Dow Highway, Map 29/Lot 25. 52 
 53 
Mr. Rankie asked, Mr. Chairman, it is my understanding, for us to have a reconsidera-54 
tion; we would have to make a motion and vote to have a reconsideration? 55 
 56 
Mr. Hamilton stated, you are a little ahead of the game Charlie, hold on one second. I am 57 
opening the public hearing and first determining the voting members tonight. The voting 58 
members will be the 5 regular members of the board unless there is a conflict of interest. 59 
This is any member of the board. Does any regular member of the board have a conflict 60 
of interest as to what was related as the first public hearing?  No conflict by any member. 61 
 62 
The next item will be to determine parties to the action. In this case it’s the Board of Ap-63 
peals’ decision that is being asked to be reconsidered.  So, there are no other participants 64 
beside the Appellant and the Board of Appeals in this case.  Standing: the appellant has 65 
indicated standing through a lease agreement, I believe, or a proposed lease agreement 66 
and had made that appeal at our 1/16/2020 meeting.  The next issue is timeliness; a few 67 
items will be read from the Maine Revised Statutes Annotated.  First item is Title 30A § 68 
2691, which refers to the Board of Appeals and its section 3 paragraph F.  Read into the 69 
record:  70 
 71 
The Board may reconsider any decision reached under this section within 45 days of its 72 
prior decision.  A request to the board to reconsider its decision must be filed within 10 73 
days of the decision that is to be reconsidered.  A vote to reconsider the action taken on 74 
that reconsideration must occur and be completed within 45 days of the date of the vote 75 
of the original decision.  The board may conduct additional hearings and receive addi-76 
tional evidence and testimony as provided in just subsection. 77 
 78 
Also read: The by-laws of the Board of Appeals that were adopted in 9/2017 and revised; 79 
that was the last revision and General Provisions of our by-laws, Section 9, which ad-80 
dresses reconsiderations of votes of the Board of Appeals.  It’s pretty much the same in-81 
formation that was derived by the Maine Revised Statutes Annotated.  82 
 83 
 84 
 85 
 86 
Read into the record: 87 
 88 
The Board may reconsider any decision reached under this section within 45 days of its 89 
prior decision. A request to the Board to reconsider a decision must be filed within 10 90 
days of the decision that is to be reconsidered.   91 
 92 
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And lastly, in our code of ordinances section, again this is being read into the record, sec-93 
tion 45-50 L is essentially the same information, so both the Maine Statutes, the Eliot 94 
Code and our Eliot by-laws requires that any request for reconsideration come in within 95 
10 days from our decision. Our decision was reached on 1/16/2020 and we received a let-96 
ter that was hand-delivered by the attorney representing the appellant on 1/31/2020. This 97 
is 14 days after our decision.  So, I’m bringing to the Board the notion that the timeliness 98 
in this case has not been satisfied and therefore the Board cannot review this request to-99 
night for reconsideration.  100 
 101 
Ms. Lemire states she agrees. 102 
 103 
Mr. Rankie moved, seconded by Mr. Trott, that we deny the consideration. 104 
 105 
DISCUSSION: 106 
 107 
Ms. Lemire asked what is the motion based on?  108 
 109 
Mr. Hamilton stated would you clarify the motion, please? 110 
 111 
Ms. Lemire stated the motion needs to be based on discussion. 112 
 113 
Mr. Rankie stated well that’s discussion, is it not? 114 
 115 
Mr. Hamilton stated it can go a couple of ways. We can either amend the motion to in-116 
clude your justification at this point or someone can make another motion that would su-117 
persede your motion. 118 
 119 
Mr. Rankie stated well there’s a motion on the floor. 120 
 121 
Ms. Lemire said yes, because it’s been seconded. 122 
 123 
Mr. Rankie continued with, so that motion stands, my understanding and previous, to, can 124 
I explain, any motion whether we approve or do not approve any appellant before us is 125 
simply that motion to approve or not approve and then we discuss why we approve or 126 
don’t approve in the discussion phase. So, I made a motion and it was seconded by Mr. 127 
Trott and if we are in discussion phase I will give my reasoning. 128 
 129 
Mr. Hamilton stated okay, motion has been made and seconded to deny the appeal, the 130 
appellant’s request for reconsideration.  131 
 132 
Leah Rachin, Attorney for Appellant, stated, Mr. Chairman just a point of order if I may? 133 
My name is Leah Rachin.  I am an attorney from Drummond Woodsum.   I represent the 134 
applicant and the person requesting the reconsideration.  I just want to address, obviously 135 
not the merits, but just the brief issue around timeliness, if I may?  I am looking at the de-136 
cision and the date of the written decision is 1/23/2020 and so, again, the 10-day period 137 
we would argue would run from 1/23/2020, which is the date of the written decision. 138 
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Now I understand there is a point of discussion as to whether it runs from the date of your 139 
verbal decision v. the written decision, but from a practical standpoint we have very brief 140 
submissions that, again from a practical perspective, we believe that there were two really 141 
basic things were got, that the Board from a procedural standpoint got wrong and there-142 
fore, in order to avoid an appeal that costs both parties time and money, we are looking 143 
for an opportunity to address the merits of those things.  And briefly, the issue is that 144 
there was something that was raised at the hearing that the applicant did not have the op-145 
portunity to …. 146 
 147 
Mr. Hamilton stated now you are diverging from your timeliness decision and I cannot 148 
allow that. 149 
 150 
Ms. Rachin stated fair enough. So that’s all I have as far as, we just wanted to have the 151 
opportunity to get it right so to speak, to avoid an appeal. 152 
 153 
Mr. Hamilton stated okay, let me address that. I think case law is very, very clear as too 154 
when the appeal process begins. It begins on the moment that the Board moves the deci-155 
sion and this decision was voted on 5-0 unanimously on 1/16/2020 and at that point, the 156 
day after that decision is when the clock starts.  It does not start when the Notice of Deci-157 
sion comes out 7 days later. I’m sorry, that’s my ruling and I believe that’s case law rul-158 
ing. So that’s where we are standing at this point, any further discussion? 159 
 160 
Mr. Rankie stated yes, Mr. Chairman, in addition to that decision there is also the video 161 
streaming record which is available.  The request that I have received in my package here 162 
for reconsideration justifies the request by saying that we’ve taken an action that wasn’t, I 163 
don’t speak Latin and I believe the word in here means that we’ve taken an action on our 164 
own and not one that was requested, and it refers to whether there are residential consid-165 
erations. 166 
 167 
Mr. Hamilton stated, Charlie, you are getting off the subject. 168 
 169 
Mr. Rankie stated I don’t think I am. 170 
 171 
Mr. Hamilton stated this is a question only of timeliness and has nothing to do with  172 
 173 
Mr. Rankie stated Mr. Chairman, respectfully, I made the motion and my motion was 174 
based on the timeliness as well as …  175 
 176 
Mr. Hamilton stated your motion was based on neither timeliness nor any, you stated 177 
nothing other than to deny … 178 
 179 
Mr. Rankie stated my motion was based on to deny … 180 
 181 
Mr. Hamilton stated correct, not based on timeliness, not based on the merits of the case, 182 
sorry but I have to overrule you sir. 183 
 184 
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Mr. Rankie stated not being argumentative Mr. Chairman, the request for reconsideration 185 
that we are presented with in the body of that text justifies the request that the party 186 
made. 187 
 188 
Mr. Hamilton stated we cannot hear this appeal unless it meets both timeliness and stand-189 
ing.  It meets standing and my ruling is that it does not meet timeliness.  It’s the Board’s 190 
decision and it’s just my interpreting of the ruling based on case law.  It’s the Board’s de-191 
cision by vote as to whether that’s correct or that’s our own judgement tonight…. There’s 192 
nothing else that we need to discuss in this case 193 
 194 
Mr. Rankie stated I follow your logic and I follow, it’s very clear 195 
 196 
Mr. Hamilton stated the only issue we have in front of us now is timeliness. That has to 197 
be met, and I think most attorneys understand that issue.  So, is there further discussion 198 
on this motion?  199 
 200 
Mr. Trott stated Mr. Chairman, if Mr. Rankie would amend the motion to state, “Motion 201 
to deny the on timeliness” … 202 
 203 
Mr. Hamilton stated you can make that motion, that motion can be seconded, there is a 204 
motion on the floor and that motion can be superseded, that second motion will be con-205 
sidered first and then the first motion will be taken care of.  You can make that motion, 206 
and have it seconded.   207 
 208 
Mr. Rankie stated I will remove my motion if Mr. Trott removes his second and places 209 
that motion on the table. 210 
 211 
Mr. Trott responded, sure. 212 
 213 
Mr. Hamilton stated so the motion has been withdrawn and the second has been with-214 
drawn, thank you. 215 
 216 
Mr. Hamilton asked, is there a motion on the floor? 217 
 218 
Mr. Trott moved, seconded by Mr. Rankie, that the Board of Appeals deny the reconsid-219 
eration based on Chairman Hamilton’s decision of timeliness. 220 
 221 
DISCUSSION: 222 
 223 
Mr. Hamilton stated further discussion. What I would like to also add is that after this 224 
motion, whether its passed or whether it’s approved or not, I would also like to have 225 
someone make a motion for, because the Board of Appeals has the ability to reconsider 226 
this without being asked within 45 days of our prior decision, I would like someone to 227 
make a motion on this Board to see whether or not this Board of Appeals would like to 228 
open this up, so it’s not a timeliness issue in that case.  So, depending on how we vote, 229 
either way, I would like a second motion. 230 
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 231 
Mr. Rankie asked, so another discussion might apply there? 232 
 233 
Mr. Chairman stated, it might, yeah it might, and it is possible.  So, we have the first mo-234 
tion on the floor and there is no other motion in operation, any further discussion? So, the 235 
motion in front of us is to deny the application for reconsideration based on the fact that it 236 
did not meet the standards of timeliness which has been outlined both in Maine Statutes, 237 
in the Board of Appeals bylaws and the town ordinance. Three instances, which are very 238 
clear that 10 days is the requirement, any other discussion on the motion? If not, all in fa-239 
vor, please raise your hand, all those opposed? 240 
 241 
        Vote: 242 
         5-0  243 
        Motion passes 244 
 245 
Is there any other motion to be had at this point? 246 
 247 
Mr. Rankie stated so, if I understand Mr. Chairman, we’ve denied … 248 
 249 
Mr. Hamilton stated we’ve denied their request for reconsideration. We have the ability. 250 
 251 
Mr. Rankie stated so, if it were my intent to make a motion for us to generally deny, then 252 
it would be a redundant motion since we have already denied? 253 
 254 
Mr. Hamilton stated except what it does is it puts us on record as saying that there is no 255 
interest by the Board of Appeals in reconsidering this decision that we made on 256 
1/16/2020. 257 
 258 
Mr. Rankie stated okay in that case I move that in addition to the timeliness issue we 259 
deny reconsideration based on merit. 260 
 261 
Mr. Hamilton asked, is there a second? 262 
 263 
John Marshall stated Mr. Chairman, I think the wording is, what Mr. Rankie would like 264 
to do, I think the result might not be the issue you are looking is that, I believe in State 265 
Statute we can only reconsider something one time or we can only look at reconsidering 266 
something, once. Once it has been looked at to be reconsidered and voted down, it can’t 267 
be brought back up again. 268 
 269 
Mr. Hamilton stated you are correct, but we haven’t reconsidered.  270 
 271 
Mr. Marshall stated we just did that! 272 
 273 
Mr. Hamilton stated we did not reconsider, we just simply said we could not review this 274 
case … 275 
 276 
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Mr. Marshall stated okay 277 
 278 
Mr. Hamilton stated because it did not meet the timeliness standards.  It wouldn’t have 279 
mattered whether it was a motion for reconsideration or a request for reconsideration … 280 
 281 
Mr. Marshall stated okay so we were only looking at the timeliness and whether or not 282 
we could look at the request? 283 
 284 
Mr. Hamilton stated that is correct. 285 
 286 
Mr. Marshall stated I would think that Mr. Rankie would want to make the motion in the 287 
positive, that we do reconsider as a Board, and then we would vote it down, if that is the 288 
case, and then that would close the issue. 289 
 290 
Mr. Hamilton stated either would be fine. 291 
 292 
Mr. Rankie stated I can make that motion. 293 
 294 
Mr. Trott stated second the motion that Mr. Rankie had so we can get the discussion 295 
…  296 
 297 
Mr. Rankie moved, seconded by Mr. Trott, that the Board of Appeals deny a reconsidera-298 
tion of our decision made on January 16, 2020 regarding Theory Wellness of Maine, 299 
LLC. 300 
 301 
DISCUSSION: 302 
 303 
Mr. Hamilton stated motion has been made and seconded to deny a reconsideration of our 304 
decision of 1/16/2020 regarding the appellate, Theory Wellness of Maine, LLC. 305 
Motion has been made and seconded, discussion? 306 
 307 
Mr. Rankie stated I’m somewhat timid about making discussion but I’m sure you will 308 
steer me in Mr. Chairman, if need be. The justification that I’ve been presented with for 309 
any reconsideration eluded to us going off the track and not being asked to determine 310 
whether there were residential considerations or not and as I look at the original applica-311 
tion packet that we were presented with for our previous meeting on the 16th of January. 312 
Under item #1 we were presented with a statement that there were no residential abutters. 313 
And what we did was simply check the information we had and found that it was incor-314 
rect information. So that’s why I have no interest in revisiting this, I believe the infor-315 
mation was here, and we were presented with it and we addressed it. 316 
 317 
Mr. Hamilton stated let me just for clarification, under our by-laws and Maine statute, the 318 
Board may conduct additional hearings and receive additional evidence, this is under re-319 
consideration and testimony as provided in this subsection, but only if, (1) the record con-320 
tains, factual,  significant factual errors due to fraud or mistake regarding the facts upon 321 
which this decision was based, (2) the Board misinterpreted the ordinance, followed 322 
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improper procedure or acted beyond its jurisdiction or (3) if a second application for a 323 
variance on property where a variance was previously denied is substantially different 324 
from a previous one. So, these are pretty much the guidelines we have for us to ask for a 325 
reconsideration of a vote that we did, so is there any other discussion on this? 326 
 327 
Attorney Rachin asked, Mr. Chairman, just again, a point of order if I may... 328 
  329 
Mr. Hamilton responded, yes, sure 330 
 331 
Attorney Rachin stated, Thank you so much. So, I understand the timeliness issue, it’s 332 
been asked, answered, it’s been determined. But to your point, there is another avenue for 333 
reconsideration and two of the very criteria that you just mentioned, (1) mistake of fact, 334 
(2) misinterpretations of the ordinance, we would argue are very much the case. And we 335 
would like to have an opportunity to briefly, and respectfully point those things out and 336 
that is why we are asking for you to grant a motion for reconsideration. It’s your own mo-337 
tion, not ours, because I know that you’ve ruled already that its untimely, our motion, but 338 
you certainly can do so on your own and for that we are asking for that opportunity be-339 
cause our pitch essentially falls within both of those categories that you yourself just enu-340 
merated. 341 
 342 
Mr. Hamilton stated to follow your thinking I will allow a very brief presentation; I don’t 343 
want to get into the details of what your argument is … 344 
 345 
Attorney Rachin stated until you rule on the motion? Am I to understand you correctly? 346 
 347 
Mr. Hamilton responded, no, we’ve made a motion, we haven’t closed the public hearing 348 
and we’ve opened the public hearing on our own because of our own interest in opening 349 
the reconsideration. 350 
 351 
Attorney Rachin stated okay I think my question to you is a procedural one and I will cer-352 
tainly engage in my arguments to you based on that.  What I’m trying to understand is 353 
that you have a motion pending, not so much to grant reconsideration, but I thought you 354 
were even; the motion was to consider the reconsideration.  I know it’s sort of procedur-355 
ally a funny thing but I’m just trying to figure out at this point, are you trying to say “yes” 356 
we will hear the reconsideration or are you asking for the actual merits of our?... 357 
 358 
Mr. Hamilton stated we are just asking as to whether or not the Board feels that there is 359 
enough, from what I just read, and whether there is enough material for us to ask for re-360 
consideration. 361 
 362 
Attorney Rachin stated okay so if I can direct really precisely those two points, I would 363 
be happy to do that. 364 
 365 
Mr. Hamilton responded, you may go ahead, briefly! 366 
 367 
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Attorney Rachin stated thank you. Okay so with respect to the mistake of fact, this is 368 
briefly what we would say is that; actually, let me start with the mistake of ordinance. 369 
When we are talking about that section that gives that 500’ buffer zone it enumerates 370 
public, if I’m using the wrong words, but public facilities, like the post office say and 371 
“residential”, I’m throwing finger quotes at you, because I think the term is residential 372 
properties;  373 
 374 
Mr. Hamilton stated “Properties” is correct. 375 
 376 
Attorney Rachin stated, so okay, the essence of our argument is that this property, the 377 
subject property, is located in the commercial/industrial zone. If you look at the permitted 378 
uses in your land use table about what are permitted uses, residential properties such as 379 
single-family homes, such as multi-family homes, are actually a prohibited use in that 380 
zone. And so, from an ordinance interpretation standpoint, we are saying that you can’t 381 
consider those to be residential properties, because those are not permitted uses in that 382 
zone, I understand that they are grandfathered so we get that, but even … 383 
 384 
Mr. Hamilton stated it’s what we call non-conforming uses … 385 
 386 
Attorney Rachin stated non-conforming uses … 387 
 388 
Mr. Hamilton stated non- conforming properties which are allowed in any district … 389 
 390 
Attorney Rachin stated understood. Fair enough. So, but what we are saying is the proper 391 
interpretation of the ordinance would have that. That’s the first argument. The second ar-392 
gument is, even if they are, and you determined under the ordinance that these properties 393 
at issue, that were raised, I think, by, I don’t know who, but one of the members of this 394 
Board, that there are residential properties in that 500’ setback. What we are arguing is 395 
that the mistake of fact, and this is just, I’m just saying this to preserve for the record that 396 
there is an argument that the Board members are not supposed to be doing their own in-397 
dependent research, but if it happens, then the cure to that possible obligation of due pro-398 
cess violation is to allow the applicant to absolutely address those and that is the sole, the 399 
critical piece here. And that is that we do have evidence that the properties identified last 400 
time are actually either outside of the 500’ or within the 50% waiver that this board is ab-401 
solutely allowed to grant and so that is simply the basis of our pitch and that is what we 402 
have evidence that we would like very much to submit to you.  Thank you. 403 
 404 
Mr. Hamilton stated thank you; any questions of the chair on what was just testified? 405 
 406 
Mr. Trott stated Mr. Chairman, on our non-conforming lots we have a general rule that 407 
states that if they were in that use during the transition of the ordinance it becomes and 408 
maintains lawful, correct? 409 
 410 
Mr. Hamilton stated correct, that’s right.  So, the existence of a residential lot or residen-411 
tial use within a district, if it’s a non-conforming lot of record, is a permitted use, is a le-412 
gal use. I’m just going to ask the CEO to talk about that. 413 
 414 
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Ms. Bishop asked what part specifically?   415 
 416 
Mr. Hamilton responded, the fact that a non-conforming lot of record can be within any 417 
zone. 418 
 419 
Ms. Bishop answered, yes, that’s correct, uses … 420 
 421 
Mr. Hamilton stated these residential lots that happen to be within the commercial/indus-422 
trial zone are non-conforming, some of them are non-conforming lots of record, and they 423 
are permitted in the ordinance. 424 
 425 
Ms. Bishop stated yes. 426 
 427 
Mr. Hamilton stated so my sense is that, my own feeling is that we have not misinter-428 
preted the ordinance. I feel that we have interpreted the ordinance correctly in order to 429 
protect our residences that are within 500’ of this particular use that has been defined in 430 
33-190; any other discussion? 431 
 432 
Ms. Adams stated to go along with that, when you look at the table of land uses, you see 433 
single-family dwelling and two-family dwellings. It says “no they are not allowed” but 434 
there’s a note to that and it references 45-192 b that may permit accessory uses and struc-435 
tures for existing residential use in the C/I district. And I think that supports that, that 436 
they are protected there. Also, it says that you can have a home office in that district. It 437 
goes through the CEO although home businesses are not allowed. I don’t know why it 438 
would say that they wouldn’t be allowed. If we wouldn’t allow it, they wouldn’t be there 439 
and so, I’m just bringing that up. 440 
 441 
Mr. Hamilton stated thank you, that’s a great clarification; any other discussion on our 442 
motion? 443 
 444 
Mr. Trott stated just for note 45-191 that I was speaking of, 45-191 … 445 
 446 
Mr. Hamilton stated read again, use of land building or structure lawful at the time of 447 
adoption or subsequent amendment of this chapter may continue although such use 448 
does not conform to the provisions of this chapter.  449 
 450 
Mr. Hamilton stated further discussion on the motion to deny the board of appeals or to 451 
not view this reconsideration, if not, then … 452 
 453 
Mr. Marshall stated Mr. Chairman, could you have the motion restated please.  454 
 455 
Mr. Rankie stated could we ask our secretary to read the motion, if you can find it there. 456 
 457 
Secretary — where were we? 458 
 459 
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Attorney Rachin stated just a point of clarification as the motion is trying to be sought.  I 460 
heard the board addressing the concerns around the ordinance interpretation, but that’s 461 
second prong where there is a mistake of fact. I did not hear any discussion around that, 462 
so our argument was, even if you find that the ordinance allows this board to consider 463 
those residential properties, that our second argument is that those residential properties 464 
are very much either outside of the 500’ or they are absolutely below that 50% or 250’ 465 
limit where the waiver that is absolutely expressly grantable under your ordinance.  I ha-466 
ven’t heard discussion around that and would respectfully request that you entertain that 467 
as well.  Thank you. 468 
 469 
Ms. Lemire stated okay I would say that in light of what you just said, the setback is not 470 
250’ because it’s a residential property. In a sensitive, use its 500’. So, here’s a residen-471 
tial property in the suburban district…then that disqualifies. It’s not…we did not make a 472 
mistake on that. 473 
 474 
Mr. Hamilton stated I think part of the problem that I saw when it was brought to our at-475 
tention; we have GIS mapping that made this very clear. By the way, it’s the responsibil-476 
ity of the appellate to do that homework. It’s not our responsibility to come up with new 477 
stuff, we just happened to do our homework, that’s all. And we found this GIS mapping 478 
showed that there were residences within the 500’ setback, the 500’. I guess my issue was 479 
that there are so many that we can, I think the BOA is designed and our duties are de-480 
signed to provide the minimum relief to an appellant to satisfy the request, not the maxi-481 
mum. You are asking for the maximum.  You are asking for us to let’s just say ignore 482 
these 7 or 8 or 9 whatever residences there are and lets waive each one of them or let’s 483 
give a variance to each one of them.  I don’t see that as happening. 484 
 485 
Mr. Rankie stated, Mr. Chairman, I also take issue at being told that we can’t do inde-486 
pendent research when we are presented with something that we know is not true.  I have 487 
been quiet on that because I don’t really think that it’s relevant to what we are talking 488 
about but after this being said I think it’s necessary that we say that. I think we have our 489 
motion? 490 
 491 
Deborah Parent, Secretary stated what I have in here is that request for reconsideration, 492 
we had a move to deny  493 
 494 
Mr. Hamilton stated I’m sure we can find it during the streaming video. 495 
 496 
Mr. Rankie stated is that enough for John? 497 
 498 
Mr. Hamilton, no I think it should be clarified. 499 
 500 
Mr. Hamilton stated the motion was to have the board to make its own motion, since we 501 
have the 45-day period, just to be on record that we are or are not interested in opening 502 
this for reconsideration. 503 
 504 
Mr. Rankie stated I think, Cabot you made the motion, right 505 
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 506 
Mr. Cabot stated I did. 507 
 508 
Mr. Hamilton stated it’s really not based, well it’s based on the three things that I read… 509 
 510 
Ms. Lemire stated factual error and misinterpretation of the ordinance are a few things 511 
that Cabot included in the motion. 512 
 513 
Mr. Hamilton stated the motion would have to be determined whether they felt there was 514 
sufficient evidence or misinterpretation or fraud or something else that would require us 515 
to reconsider.  516 
 517 
Ms. Lemire stated I don’t believe that there are any significant factual errors in our deci-518 
sion and I don’t believe that we misinterpreted the ordinance. Certainly part of the merits 519 
of the argument were not based on fully flushed out information. 520 
 521 
Mr. Hamilton asked, any other considerations, discussion before taking a vote? 522 
 523 
Attorney Rachin stated Mr. Chairman, just a point of order. It’s difficult for this board to 524 
make a determination whether or not there has been factual error, if we are not allowed to 525 
present the evidence with respect to that factual error. 526 
 527 
Mr. Hamilton stated I think you have presented the evidence; you’ve presented your ar-528 
gument 529 
 530 
 Attorney Rachin stated we haven’t 531 
 532 
Mr. Hamilton stated and we have to understand whether that argument is relevant to what 533 
we…to the issues we are determining. 534 
 535 
Attorney Rachin stated so I’m referencing the decision that this board made. I think it 536 
was unanimous, and I’m reading from item #16. It was testified that there are 6 resi-537 
dences less than 500’ from the applicant’s proposed business.  I do apologize I was not 538 
here at the original hearing, but my understanding is that a board member took some 539 
measurements, went to the website, did some GIS, something like that, to make that de-540 
termination of the distance. 541 
 542 
Mr. Hamilton stated correct. 543 
 544 
Attorney Rachin stated and what we are here to tell you is that, that was not something 545 
that we requested. We didn’t ask for a variance on that and I understand that boards are 546 
diligent, they do their homework and they want to make.  547 
 548 
Mr. Hamilton stated it would make no sense for us to approve a request if we realize that 549 
there are other things that were wrong in that request. 550 
 551 
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Attorney Rachin stated and I hear that. But what I’m saying is what due process does re-552 
quire under case law is that, if there is evidence that comes up at hearing that there is no 553 
opportunity at that point to rebut, we have evidence that actually, truly refutes that, and 554 
we are just asking for an opportunity for you to hear that evidence, simply that. 555 
 556 
Mr. Trott stated Mr. Chairman, with a copy of the minutes you will actually see that I’m 557 
the one that brought up those six and I’m also the one that said I’m not saying I’m profi-558 
cient with GIS, but there were are least a couple of them, maybe our CEO could give us a 559 
better measurements, but the fact that there are still residents within those and our code 560 
allows up to a certain amount of a waiver allows,  561 
 562 
Attorney Rachin stated true. 563 
 564 
Mr. Trott stated and the fact that when we have to go through this stuff and we see it, I 565 
understand your client did not get that information that these were there, but we know the 566 
overall ordinance and we have to look at that whole picture not just the one he requested 567 
because it’s the right thing to do. 568 
 569 
Attorney Rachin stated absolutely, and I’m not disputing that. The only point that I’m 570 
making is simply is this, is that the measurements that were taken, we have subsequent 571 
evidence to show that they maybe were inaccurate. 572 
 573 
Mr. Trott stated do you have measurements that I gave you? 574 
 575 
Attorney Rachin stated I defer to my client. 576 
 577 
Mr. Hamilton stated I’m sorry; we are not opening this for discussion. 578 
 579 
Mr. Marshall stated Mr. Chairman if I could interrupt here, it seems that we have denied 580 
hearing this case based on timeliness, we have appeared to be hearing this case. 581 
 582 
Ms. Lemire stated yes. 583 
 584 
Mr. Hamilton stated we are not hearing this case. We are deliberating from the Board 585 
such as to whether we want to open this to reconsideration.  This is not a public hearing 586 
on the facts, this is a hearing for us to determine whether we want to open this up for re-587 
consideration, whether we feel that there was an error or that there was a misunderstand-588 
ing or misinterpretation and given the attorney’s brief, we have to weigh that, I think, I 589 
didn’t have to allow that, this is a deliberation of the board … 590 
 591 
Ms. Lemire stated right, right. 592 
 593 
Mr. Hamilton stated to determine whether we want to open this up again.  This has noth-594 
ing to do with the merits of the case at this point other than the fact that we have to deter-595 
mine, I can understand their point, but our point is do we feel that we made a mistake. 596 
 597 
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Mr. Rankie stated I don’t think, Mr. Chairman, I don’t feel we did, but also, I don’t think 598 
we should lose sight of the fact that simply the post office being where it is, is enough for 599 
us to deny, even without the residences being there and we denied it. It’s that simple to 600 
me. 601 
 602 
Mr. Hamilton stated well it wasn’t just about the post office. 603 
 604 
Mr. Rankie stated no it wasn’t. 605 
 606 
Mr. Hamilton stated again without getting into the facts of the case. 607 
 608 
Mr. Rankie stated no it wasn’t, right so can we move the motion? 609 
 610 
Mr. Hamilton stated let’s move the motion, any other discussion? 611 
 612 
All in favor to NOT reconsider this appeal please raise your hand.  All opposed, Unani-613 
mous 5-0.  I’m sorry; you will receive a Notice of Decision within 7 days outlining the 614 
reason why your appeal was denied for timeliness. 615 
 616 
       VOTE: 617 
       5-0 618 
       Motion Approved 619 
 620 
 621 
Findings of Fact: 622 
1. The Eliot Board of Appeals decision on the above was rendered by vote of the board 623 

on January 16, 2020. 624 
2. The Request for Reconsideration by Drummond Woodsum was hand-delivered to the 625 

Town of Eliot on January 31, 2020 and stamped by the Town Clerk’s office on that 626 
date as received, 14 days after the vote on January 16, 2020. 627 

3. M.R.S.A. 30A, §2691, #3(f) states that all Requests for Reconsideration must be filed 628 
within 10 days of the decision that is to be reconsidered. 629 

4. Eliot Code of Ordinances, Sec. 45-50(l) states that same timeliness requirement. 630 
5. Eliot Board of Appeals Bylaws, Section IX states that same timeliness requirement. 631 

 632 
 633 
 634 
 635 
 636 
 637 
 638 
 639 
 640 
 641 
 642 

 643 
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Second Public Hearing: 644 
 645 
B. Raymond Neufield, Map 003 Lot 004, Map 17/Lot 29, Village District, Limited 646 
Residential, Shoreland Zone, requesting a waiver of dimensional standards on prop-647 
erty located at 17 Riverside Drive.  648 
 649 
Mr. Chairman stated, map was apparently revised since the first time we put Map 17/Lot 650 
29 down. It’s now on the map at 003-004. Is that correct? 651 
 652 
Ms. Bishop, CEO stated I’m sorry. 653 
 654 
Mr. Hamilton stated the designation of the Neufield property was Map 17/Lot 29 ini-655 
tially, and then it was whited out and replaced with Map 003 Lot 004. Which is correct? 656 
 657 
Ms. Bishop, CEO stated Map 3/Lot 4 is correct. 658 
 659 
Mr. Hamilton stated thank you. The Village District, Limited Residential Shoreland Zone 660 
requesting a waiver of dimensional standards on property located at 17 Riverside Drive. 661 
Again, going through the procedure, the same 5 members of the board will be voting 662 
members. Does anyone have a conflict of interest? No. 663 
 664 
Parties to the action are simply the appellant and the Board of Appeals asking for a 665 
waiver.  The jurisdiction — this is a non-conforming lot of record in the Village District 666 
and also in the Shoreland Zone and under our ordinance the only provision that we have 667 
to view waivers of nonconforming lots of record. That’s 45-194, which is non-conform-668 
ing lots of record. It allows, under 45-194 C it allows all setback, yard, residential den-669 
sity, lot coverage, height, use, and other basic requirements shall apply to nonconforming 670 
lots. In cases where it is not possible to comply with these and other zoning requirements, 671 
the following rules shall apply: 672 
 673 
I’ll skip to the second rule where it says, this is 45-194(c)(2): The code enforcement of-674 
ficer is authorized to permit a 25% reduction in frontage, setback and yards requirements 675 
only. Any other deviation in frontage, setback or yards requirements to a maximum 50% 676 
reduction may be permitted as a waiver after public hearing by the board of appeals.  677 
Any further reduction in frontage, setback or yard requirements shall be considered a 678 
variance. This section shall not apply to setbacks from the high water mark which is pro-679 
vided in section 45-194. In the shoreline zone the code enforcement officer shall not au-680 
thorize reductions in frontage, setback or yard requirements. Such reduction can only be 681 
granted through the board of appeals. 682 

 683 
So, what it’s saying from the way I understand it is that we cannot grant a waiver in the 684 
shoreland zone.  We can only grant a variance. So, your application for a waiver, is the 685 
appellant here? 686 
 687 
Contractor stated, sir, Ray Neufield has fallen sick with influenza. My name is Cyrus. I’m 688 
his contractor, and he just very recently came down with it. 689 
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 690 
Mr. Hamilton stated I’m sorry to hear that. The waiver provision is not allowed in the 691 
shoreland zone, which means that you would have to come to the board of appeals as a 692 
variance and the only type of variance that we can deal with, at this point, through our or-693 
dinance is something called a hardship variance. So, my sense is, and I guess I will need 694 
to get advice from the board on this, is that we, as a Board of Appeals, cannot rule on this 695 
application because we cannot grant waivers in the shoreland zone.  So, the applicant, we 696 
will open the public hearing, but we cannot rule on this because, in other words we can’t 697 
take testimony because we have no authority. 698 
 699 
Ms. Lemire stated can we ask questions of the CEO? 700 
 701 
Mr. Hamilton stated we certainly can, as part of deliberations yeah. But I'm just saying I 702 
can’t honestly, the public hearing is open, but I cannot honestly, can't ask for testimony 703 
because we have no jurisdiction to hear this. The appellant would need to go back and re-704 
file the application and it’s only fair because the criteria is different from the variance as 705 
it is a waiver.  A waiver is much more relaxed. The hardship variance you will find in our 706 
zoning ordinance is very difficult, and we are asked to be very careful about those and the 707 
requirements. You have to meet all four requirements.  So, I'm going to entertain a mo-708 
tion from the board that we deny this application because we have no jurisdiction. 709 
 710 
Mr. Rankie moved, second by Mr. Trott, that the Board of Appeals deny this application 711 
because we do not have jurisdiction. 712 
 713 
DISCUSSION: 714 
 715 
Mr. Marshall stated how far up from the shore does our shoreland zoning go?   716 
 717 
Mr. Hamilton stated that’s a question for our CEO. 718 
 719 
Ms. Lemire stated yes. 720 
 721 
Mr. Marshall asked, is it more than the 75’ of the setback here? 722 
 723 
Ms. Bishop responded 75’ is the required setback. The shoreland zoning goes 250’ from 724 
the high annual tide. 725 
 726 
Ms. Lemire asked, from the what? 727 
 728 
Ms. Bishop stated high annual tide. 729 
 730 
Mr. Marshall stated so the whole property is considered in the shoreland zone? 731 
 732 
Ms. Bishop stated no it’s not. Where they want to place the house is outside of the 733 
shoreland zone, but there is a portion down by the water that is within the shoreland zone.  734 
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But not where the structure is proposed to go.  There is a sight plan in your packet and it 735 
shows the building envelope up front near the road. I have an aerial that I can show you. 736 
 737 
Mr. Marshall stated it shows a 75’ setback.  738 
 739 
Ms. Bishop stated yes. 740 
 741 
Mr. Marshall stated does that take it out of the shoreland zone? 742 
 743 
Ms. Bishop stated, no. The property is still within the shoreland zone, but it does satisfy 744 
the requirements of the setback within shoreland zone. So, your shoreland zoning is 250’ 745 
from the high annual tide and there are limitations on what you can do; mainly tree clear-746 
ing, cutting, things of that nature. But your structure setbacks are either going to be 75’ or 747 
100’ depending on what type of water body it’s adjacent to. In this case it’s a requirement 748 
of 75’ from high annual tide.  749 
 750 
Mr. Hamilton asked, so is my interpretation correct that the applicant really needs to 751 
come back? From what your understanding is because this property is within the 752 
shoreland zone? 753 
 754 
Ms. Bishop stated it’s hard. It’s hard to say because, when you read that section, 45-194 755 
(2) it says: This section shall not apply to setbacks from the high-water mark which is 756 
provided in section 45-195 (c), and that’s not the request they are asking for. They are not 757 
looking for a reduction from the high-water mark. It further states that: In the shoreland 758 
zone the code enforcement officer shall not authorize reductions in frontage, setback or 759 
yard requirements. Such reduction can only be granted through the board of appeals and 760 
that is ultimately why they applied for the waiver.  761 
 762 
Mr. Hamilton said, let me read under section 44-47 shore land zone under the appeals 763 
procedure, we basically the powers and duties of the board of appeals shall have the fol-764 
lowing powers, administrative appeals which does not apply tonight and variances and 765 
that’s it.  No waivers, nothing else; just variances and administrative appeals in a 766 
shoreland zone. 767 
 768 
Mr. Rankie stated Mr. Chairman, if I understand what has been presented, if the appellant 769 
came back to us with a request for a variance, not a waiver, it would have to be a hard-770 
ship … 771 
 772 
Mr. Hamilton stated that’s correct. 773 
 774 
Mr. Rankie asked, and we could consider it in the area not in the 75’ setback? Is that an 775 
accurate?  776 
 777 
Mr. Hamilton stated I don't know. I think we would have to consider it as part of the 778 
shoreland zoning ordinance.  We can’t determine what’s in and what’s out. If it’s in the 779 
shoreland zone, whether it’s in the village district or a commercial district or a suburban 780 
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district, it has an overlay, and that overlay is considered a shoreland zone then we have to 781 
apply the shoreland zoning ordinance, which is 44-47, and the appeals in that ordinance 782 
only allow variances and administrative appeals, no waivers. 783 
 784 
Mr. Rankie stated right, I understand, it’s an open-and-closed case. Waivers we have no 785 
jurisdiction over, a waiver with this property. My question was, or my statement was, 786 
asking, if you agree with it, was, if the appellant goes back home and comes back to our 787 
CEO and puts in another request for a variance, hardship variance, then we would have 788 
the ability to entertain it, only on the part of the property that they are actually asking us 789 
to look at. Is that an accurate statement? 790 
 791 
Mr. Hamilton stated I can’t answer that question, and if the appellant decides to come 792 
back to us with a variance …. 793 
 794 
Mr. Rankie said, well we better figure that out just in case they come back.  795 
 796 
Mr. Hamilton stated we will have to figure that out, once the appellant presents that ap-797 
plication, there’s no sense in us trying to guess. 798 
 799 
Mr. Rankie stated okay, so that’s something that we need to know, so it’s open-and-800 
closed that we have no jurisdiction to look at the waiver? 801 
 802 
Mr. Hamilton stated that’s my understanding and that’s the town attorney’s understand-803 
ing.  Again, this is really not opening too much on testimony, but go ahead. 804 
 805 
Cyrus asked, my question is that to seek relief from setback and yard requirements be-806 
tween 0-25% the application is a waiver application? 807 
 808 
Mr. Chairman stated, but not in the shoreland zone. 809 
 810 
Cyrus stated but as I read the application it’s, one would make a waiver request in the 811 
shoreland zone but the CEO may not decide on it, it’s the board of appeals that may de-812 
cide on it. What I hear your decision saying is that because it’s in this overlay zone that 813 
there could never be a waiver request in that area? 814 
 815 
Mr. Hamilton stated that is correct. 816 
 817 
Mr. Rankie stated that’s not an application to correct it, Mr. Chairman, that’s an ordi-818 
nance, that’s not, the application, is a piece of paper you get.  Mr. Chairman is reading 819 
from the ordinance, which is what we are governed by. 820 
 821 
Mr. Hamilton stated somehow there was a misunderstanding and, honestly, we cannot 822 
rule on the waiver request because we are prohibited from doing that in the shoreland 823 
zone. So, if the applicant wants to come back and give us an appeal for a variance in the 824 
shoreland zone we will address that. It was an unfortunate oversight. 825 
 826 



Town of Eliot  February 26, 2020 
DRAFT BOARD OF APPEALS MEETING MINUTES  7:00 PM 

19 

Ms. Lemire said, I’d like to ask the CEO a question?  When looking at this sheet that 827 
shows the proposed structure … 828 
 829 
Mr. Rankie stated which one? 830 
 831 
Ms. Lemire stated the first one, Attachment 1. You show the rear setback and I'm think-832 
ing it’s the side setback. 833 
 834 
Mr. Hamilton stated again, we are not going to debate the merits of the case because we 835 
cannot rule on it. So why are we spending time on this? If it comes back next time as a 836 
variance, I'm sure it will have the same piece of information. 837 
 838 
Mr. Marshall stated well actually, if it’s a rear setback or not I recall a case we had where 839 
a setback was misallocated and was being called a side or front setback when it was a 840 
rear set back, which was a different setback. And it turns out we should not have heard 841 
the case because it didn’t belong in front of us. It was allowable.  And I'm looking at this 842 
drawing right now and I really can't tell you where the road is to tell you where, what’s 843 
the front setback, what’s the rear setback or anything. 844 

 845 
Mr. Hamilton stated again I have to say, really, I have to say, since we can’t review this 846 
application that we really shouldn't be getting into the details of what setbacks are where 847 
or what they are. We can’t rule on it. 848 
 849 
Mr. Marshall stated I’m not looking to rule on it, I'm looking to clarify. Does it even need 850 
to be here if the front and side setbacks are all considered in the right place. Maybe it fits. 851 
 852 
Mr. Hamilton stated well, I’d have to defer to the CEO saying that she mentioned to the 853 
applicant that they needed an adjustment, or a variance or a waiver or whatever. And the 854 
waiver provision came up and I'm saying that I don’t think we can rule on that, and the 855 
board has to determine that yet. But from my discussion with the town attorney and my 856 
review of the shoreland ordinance and the ordinance regarding lots of record, we have no 857 
jurisdiction; any other discussion? 858 
 859 
Ms. Lemire stated I think the application is wrong and I think the map is wrong, that’s all 860 
I’m going to say, if you prove …. 861 
 862 
Mr. Hamilton stated that will come up if they decide to appeal, if they decide to appeal 863 
our decision tonight or appeal if they decide to resubmit and have as a variance. 864 
 865 
Mr. Rankie stated hardship variance.  866 
 867 
Mr. Hamilton stated, hardship variance, we only have one type of variance at this time; 868 
any other discussion? If not, all in favor of the motion, which is to deny, please raise your 869 
hand. All those opposed? Motion carries, 5-0. You will receive a Notice of Decision 870 
within 7 days, the appellant will, and if he chooses to reapply for the variance … 871 
 872 
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       VOTE: 873 
       5-0 874 
       Motion Approved 875 
 876 
Findings of Fact: 877 
1. Property is a nonconforming lot of record. 878 
2. Waiver provisions regarding nonconforming lots of record, under section 45-194(c)(2) 879 
do not apply when property is in the shoreland zone. 880 
3. Under Shoreland Zone sec 44-47 (Appeals), there are only two types of Appeals that 881 
the Board of Appeals can legally review: Variances and Administrative appeals, not 882 
waiver from dimensional standards. 883 
 884 
5-minute break called at 7:57 PM 885 
 886 
Reconvened at 8:04 PM 887 
 888 
 889 

ITEM 4 – REVIEW AND APPROVE MINUTES 890 
 891 
Ms. Lemire moved, second by B. Cabot Trott, to approve the minutes of January 16, 892 
2020, as amended. 893 

VOTE 894 
5-0 895 
Motion approved 896 

 897 
 898 

ITEM 5 – CONTINUED REVIEW OF PROPOSED WAIVER AMENDMENT  899 
 900 

Mr. Hamilton asked, does everybody have a copy of the proposal that sent around, a 3-901 
pager. Says to the Eliot Planning Board? 902 
 903 
Ms. Lemire stated very good job putting this together. 904 
 905 
Mr. Hamilton said, Thank you, it’s pretty much what we discussed. I don’t believe any-906 
thing was added and this is why go through tonight briefly. If it looks good, we will sub-907 
mit to the Planning Board.  It has not been submitted, still in review draft process. 908 
 909 
Ms. Lemire said, Right. We need to make a motion to move it forward. 910 
 911 
Mr. Hamilton said Yeah. 912 
 913 
Mr. Rankie said, I think we actually moved it, we gave the Chairman the authority to do 914 
that if …. 915 
 916 
Mr. Hamilton said, Right, right. 917 
 918 
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Mr. Rankie said, If he wished, if he brought it back, he has the authority. 919 
 920 
Mr. Hamilton said, Yes, I brought it back just for final review. 921 
 922 
Mr. Rankie said, Right because the timeliness. Ms. Lemire, we left that with him. 923 
 924 
Mr. Chairman said, No problem. We can make a motion to move it through, if you want, 925 
I just thought I wanted to make sure everybody …. 926 
 927 
Mr. Rankie said, I just wanted to make sure my memory was still working. 928 

 929 
Mr. Trott stated, so it doesn’t take what we recommend and change it all around to, 930 
 931 
Mr. Hamilton said I hope not. 932 
 933 
Mr. Trott said, I do like the recommendations, especially define the definitions. 934 
  935 
Mr. Hamilton said, yup, yup! 936 
 937 
Mr. Rankie said, in your presentation it’s there, but this is the other thought I had reading 938 
it Mr. Chairman. You clearly state that this keeps the CEO from granting anything … 939 

 940 
Mr. Hamilton said, well, granting variances, yeah. 941 
 942 
Mr. Rankie said it doesn’t. To me it doesn’t jump in your presentation. There’s nothing 943 
that jumps out to me. I understand that, but I think I’m more involved than the average 944 
citizen …. 945 
 946 
Mr. Hamilton said, Okay … 947 
 948 
Mr. Rankie said, but it’s nothing that jumps out that really tells the general public that if 949 
the CEO were to grant the 25% they have absolutely no recourse. It’s done, and it’s done 950 
in her office and that’s it. 951 
 952 
Ms. Lemire said, that could be a piece that could be added to this. 953 
 954 
Mr. Hamilton said, yes. 955 
 956 
Mr. Rankie said the code officer wants to reply. 957 
 958 
Ms. Bishop stated I just want to mention that if it was a permit issue based on the 25% 959 
reduction, there is an appeal process of 30 days after a permit is issued, so people do have 960 
… 961 
 962 
Mr. Rankie said, but they wouldn’t even know about it. But where if there’s a hearing, 963 
that’s my point … 964 
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 965 
Ms. Lemire said, Then the abutters are notified and … 966 
 967 
Ms. Bishop said, yes, they have to … 968 
 969 
Mr. Rankie said, And I, I’ll just bring this up. Do we want to make that, I mean it’s here, 970 
but you have to know what you’re reading and I just asked that question, Mr. Chairman. 971 
Do we want to make… 972 
 973 
Mr. Hamilton said, Yeah. I'm not sure that’s necessary, because basically what’s overrid-974 
ing this whole thing is that the state does not allow CEO’s to grant variances … 975 
 976 
Mr. Ranke said, Okay. 977 

 978 
Mr. Hamilton said, and … 979 
 980 
Ms. Lemire said, Waivers, no waivers of any kind … 981 
 982 
Mr. Hamilton said, Right. 983 
 984 
Ms. Lemire said, or it was … 985 
  986 
Mr. Hamilton said, well there is no such thing as a waiver, according to the state … 987 
 988 
Ms. Lemire said, well … passively written. 989 
 990 
Mr. Rankie said, I’m okay with it. I just brought that out in the event that it was … 991 
 992 
Mr. Hamilton said, it’s a good piece of information. I was just thinking …. 993 
 994 
Mr. Rankie said, certainly at a public hearing it’s something that will be good to be 995 
brought forward … 996 
 997 
Mr. Hamilton said, yes, it would be good to bring it up then … 998 
 999 
Ms. Lemire said, Yes, I agree.  I think it’s good as it’s written. 1000 
 1001 
Mr. Rankie moved, second by Ms. Lemire, that the Board of Appeals move this forward 1002 
to the Planning Board. 1003 
 1004 
DISCUSSION: 1005 
 1006 
Mr. Rankie said, Wonderful job … 1007 
 1008 
Mr. Hamilton said, Thank you. 1009 
 1010 
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Mr. Rankie said the discussion. 1011 
 1012 
Ms. Lemire said we are only focusing on the practical difficulty at this point because we 1013 
do not have time for anything else. 1014 
 1015 
Mr. Hamilton said, Well, I did include at the end the disability variance … 1016 
 1017 
Mr. Rankie said, yes you did. 1018 
 1019 
Mr. Hamilton said, under Title 3A Section 43 …. 1020 
 1021 
Ms. Lemire said, oh good yes, you did.  Because I think that’s a no-brainer… 1022 
 1023 
Mr. Rankie said, But it’s important to get it done and not have to go back to touch it 1024 
again … 1025 
 1026 
Mr. Hamilton said, exactly, yes …  1027 
 1028 
Mr. Ranke said, so, you put the extra effort into doing that. 1029 
 1030 
Mr. Hamilton said, that’s there, as well, and if everybody agrees with the extra being 1031 
there… 1032 
 1033 
Ms. Lemire said, No, I think we should have it. I didn’t realize that we didn’t, to be per-1034 
fectly honest with you. 1035 
 1036 
Discussion Ended:  1037 
 1038 
       VOTE 1039 

 5-0 1040 
 Motion approved 1041 

 1042 
 1043 
 1044 
That’s all I’ve got for tonight.  Does anyone have anything else? 1045 
 1046 
 1047 
 1048 

ITEM 6 – OTHER BUSINESS 1049 
 1050 
Ms. Lemire said, so, my first question is why are we having this meeting tonight?  1051 
 1052 
Mr. Hamilton said, well, that’s a good question. Here’s what happened. When these came 1053 
to the front of me …. 1054 

 1055 
Mr. Rankie said can I clarify? …. 1056 
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 1057 
Mr. Hamilton said, Hold on a second … 1058 
 1059 
Mr. Rankie said, why are we having a meeting that’s not on our normal schedule? Is that 1060 
your question? 1061 
 1062 
Ms. Lemire said, yes. Why are we having a meeting tonight. 1063 
 1064 
Mr. Hamilton said, oh, I’m sorry … 1065 
 1066 
Ms. Lemire said, you were starting to ask/answer. 1067 
 1068 
Mr. Hamilton said here’s what happened. We missed the deadline, because this … 1069 
 1070 
Ms. Lemire said who missed the deadline? 1071 
 1072 
Mr. Hamilton said, Let me finish. I got notices about both the request for reconsideration 1073 
and this appeal notice for a waiver in the shoreland zone.  I had like one day to decide 1074 
whether to put it on the agenda or to question it, so I made some inquiries into when we 1075 
are able to meet the post-date requirements. They came in late so I said that really, that, I 1076 
determined that because the 10-day limit on the first issue, that it was something that we 1077 
had no jurisdiction over so, I mentioned that, but I said that  I’m a little out of my league 1078 
here and I’d like a little help from the town attorney. The town attorney wrote back and 1079 
said you are right that there is no jurisdiction, but you need to bring this in front of the 1080 
board and unfortunately, at that point, when he got back to me, if we held our meeting on 1081 
the normal Thursday we would have been out of compliance in terms of what needed to 1082 
be done as far as posting. We didn’t have the ability to post. There wasn’t enough time. 1083 
However, if we waited until the next Thursday of next month we would have been out of 1084 
the 45-day time limit. So, I said we need to make this decision before March 1, because 1085 
that’s the 45-day time limit from our initial decision on Jan 16. So, the only time, I 1086 
checked with Wendy on when this room was going to be available, and it wouldn’t be 1087 
available on Thursday because there was a selectman meeting …  1088 
 1089 
Ms. Lemire said, Select board meeting tomorrow night … 1090 
 1091 
Mr. Hamilton said, so, this night was available, so I said let’s do this night. So that’s how 1092 
this came about. 1093 
 1094 
Ms. Lemire said, so the other meeting room wasn’t available? 1095 
 1096 
Mr. Hamilton said, I don’t know, I thought this would be, given the attendance … 1097 
 1098 
Mr. Rankie said, what was your question, Ms. Lemire? 1099 
 1100 
Mr. Hamilton said why are we having this meeting on Wednesday? 1101 
 1102 
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Mr. Rankie said, I want to input but I can’t hear what you just said ….  1103 
 1104 
Ms. Lemire said, Oh, I was asking about the … 1105 
 1106 
Mr. Hamilton said other room … 1107 
 1108 
Ms. Lemire said other room ….  1109 
 1110 
Mr. Rankie said, Okay. 1111 
 1112 
Mr. Hamilton said, I requested … 1113 
 1114 
Ms. Lemire said if that was available on Thursday… 1115 
 1116 
Mr. Rankie said this was on my list to talk about, as well, so I’d like some input. 1117 
  1118 
Mr. Hamilton said I requested this room, thinking there might be some audience. 1119 
 1120 
Ms. Lemire said, Okay. So, my comment to you, and I’ve said it before, I have a prior 1121 
commitment on Wednesday nights, and having Wednesday night meetings for the board 1122 
of appeals is not a good thing for me … 1123 
 1124 
Mr. Hamilton said, Okay. I had no choice … 1125 
 1126 
Mr. Rankie said, so, if I could follow up on that as well, Ms. Lemire… 1127 
 1128 
Ms. Lemire said, yes. 1129 
 1130 
Mr. Rankie said, and I’m not speaking for anyone but Charlie Rankie, I build my sched-1131 
ule … 1132 
 1133 
Ms. Lemire said, Yep … 1134 
 1135 
Mr. Rankie said, Months ahead … 1136 
 1137 
Ms. Lemire said, Yep … 1138 
 1139 
Mr. Rankie said, and I build my life around this commitment I’ve made to the town of 1140 
Eliot, to be available on the third Thursday of every month … 1141 
 1142 
Ms. Lemire said, yep. 1143 
 1144 
Mr. Rankie said, If at all possible.  So, that said, and I don’t know what others do, but 1145 
that’s what I do so would another way to have accommodated it without going past have 1146 
been to have met on the third Thursday and continued … 1147 
 1148 
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Ms. Lemire said, yes, you could do that. 1149 
 1150 
Mr. Hamilton said, there wasn’t enough posting requirement. 1151 
 1152 
Mr. Rankie said, but you could still continue because of lack of posting. 1153 
 1154 
Mr. Hamilton said, No you can’t do that. 1155 
 1156 
Ms. Lemire said, No, you could have posted it… 1157 
 1158 
Mr. Hamilton said, it needed a 10-day requirement. Abutters need to be notified, that 1159 
whole, that whole process …. 1160 
 1161 
Ms. Lemire said, so, in other words, they came in late. 1162 
 1163 
Mr. Hamilton said, well, it was in front of my desk. I had one day to decide whether to 1164 
put it on the agenda or not and I thought that there was a problem with it, and I thought 1165 
maybe it didn’t need to go to the board.  Maybe it just needed to be, that our town attor-1166 
ney would write to the applicant and say I’m sorry you didn’t meet the time limit stand-1167 
ard and therefore you can not appear to the BOA.  However, the town attorney corrected 1168 
me and said that’s not how it works. You have to bring it to the board and the board 1169 
needs to determine the timeliness issue and any other issue … 1170 
 1171 
Ms. Lemire said, Right. 1172 
  1173 
Mr. Hamilton said, and the same with the idea of the shoreland zone that we don’t have 1174 
jurisdiction with the waiver, the same thing happened. So, there was two of these, these 1175 
two odd-ball requests that came in within a day, the same day, and we couldn’t meet the 1176 
10-day posting. 1177 
 1178 
Mr. Rankie said, so tell us, I don’t understand why, and this is discussion …. 1179 
 1180 
Mr. Hamilton said, yeah, yeah. 1181 
 1182 
Mr. Rankie said, I don’t understand why, if we accept the case and we know we can’t 1183 
make our scheduled meeting date and our scheduled assigned position in our time slot, 1184 
we couldn’t have told the appellants that, okay yeah, we got it, we’re going to meet as a 1185 
formality, or no we aren’t going to meet until next month because that’s our scheduled 1186 
time but, as a formality, we will meet at our scheduled meeting day, which would have 1187 
been this past Thursday and we will continue it. 1188 
  1189 
Mr. Hamilton said, we probably could have done that, but … 1190 
 1191 
Ms. Lemire said, we can continue … 1192 
 1193 
Mr. Hamilton said that wasn’t what was recommended. 1194 
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 1195 
Mr. Rankie said, Okay as a discussion, I think that’s part of our toolbox and we could use 1196 
that on a future case … 1197 
 1198 
Mr. Hamilton said, well … 1199 
 1200 
Mr. Rankie said, my objective here is to make sure that you have a quorum and we pro-1201 
vide to the citizens of Eliot everything we possibly can. 1202 
 1203 
Mr. Hamilton said my sense was that we did not have. That would not have met the 45-1204 
day limit. 1205 
 1206 
Ms. Lemire said, Well, and that’s the… 1207 
 1208 
Mr. Hamilton said, Even if we continue, we have to make a decision within the 45 days 1209 
and we couldn’t make a decision on Thursday. We couldn’t make that decision, so we 1210 
had to make it with the posting requirement for this Wednesday instead of last Thursday. 1211 
That was only time available that was available here. You have to understand we have to 1212 
juggle schedules in the town hall as well as our own schedule. 1213 
 1214 
Mr. Rankie said, Hey that’s … 1215 
 1216 
Ms. Lemire said I know … 1217 
 1218 
Mr. Hamilton said you know … I know. Anyhow, if I put anybody out on this thing, I 1219 
apologize. I saw that as the only thing to do in order to meet all the requirements, the 1220 
posting requirements, the requirements of the 45-day decision on the reconsideration mo-1221 
tion we had this meeting tonight. 1222 
 1223 
Ms. Lemire said, and we really, rarely get reconsiderations and I get that, every once in a 1224 
while, the schedule can get monkeyed around with. But this is twice in a row that it’s 1225 
happened and that’s…we also had the ordinance discussion on a Wednesday night. 1226 
 1227 
Mr. Rankie said I’m sure that we are giving you that input that you’ve got it take with 1228 
you. 1229 
 1230 
Mr. Hamilton said, got it. 1231 
 1232 
Mr. Trott said it worked out better for me. 1233 
 1234 
Mr. Rankie said, Couple little housekeeping things for our CEO. If you are for efficiency 1235 
in your doing the board of appeal public hearing notice and you double up two on there 1236 
… 1237 
 1238 
Ms. Bishop said, Yep. 1239 
 1240 
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Mr. Rankie said the first line after you have the block where you say “if you are inter-1241 
ested in the specific details of the application”. I think you should probably say “of an ap-1242 
plication” when you have two there, because it’s just a little thing, there are two applica-1243 
tions and you are doing singular. The other thing and I don’t know this for sure, because I 1244 
didn’t keep watching, but we need to be very careful about the 7 day, the agenda being 1245 
out 7 days prior to a meeting … 1246 
 1247 
Ms. Bishop said, Okay. 1248 
 1249 
Mr. Rankie said, I don’t’ know if we hit that or not.  I think we might have. 1250 
 1251 
Mr. Hamilton said, I think we did.   1252 
 1253 
Ms. Lemire said, Oh, the notice of decision. 1254 
 1255 
Mr. Rankie said, No, for this meeting … 1256 
 1257 
Mr. Hamilton said the meeting agenda. 1258 
 1259 
Ms. Lemire said, Oh, oh. 1260 
 1261 
Mr. Rankie said it was close if we made it. 1262 
 1263 
Ms. Lemire said everything was close. 1264 
 1265 
Mr. Rankie said, Just throwing that out. 1266 
 1267 
Ms. Bishop said, Thank you. 1268 
 1269 
Mr. Hamilton said this was a little bit of an unusual situation. 1270 
 1271 
Ms. Lemire said this was an unusual situation! 1272 
 1273 
Mr. Rankie said, but if this was easy anyone could do it, so I’m finished. Thank you, Mr. 1274 
Chairman. 1275 
 1276 
Ms. Adams said, Can I ask you if the applicant has a certain timeline, too…   1277 
  1278 
Ms. Lemire said, yes. 1279 
 1280 
Ms. Adams said to get in all of the documentation? Did that come in late, also, or was 1281 
that on time? 1282 
 1283 
Mr. Hamilton said, It fit in within the schedule, but it was a like a hairline. It was …. 1284 
 1285 
Ms. Lemire said, yes. 1286 
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 1287 
Mr. Hamilton said a hairline thing. We need to change that …eventually. 1288 
 1289 
Ms. Adams said we don't have enough time in between the application given. 1290 
 1291 
Mr. Hamilton said we need to have more time.  Hopefully, after we get this amendment 1292 
through we can work on something else; work on some other housekeeping stuff. I defi-1293 
nitely think we need to rewrite the application for both the variance and the waiver. 1294 
 1295 
Mr. Rankie said, well, if we get the waiver officially approved then we will get the whole 1296 
package, which we have been looking at. With the other portion is the planning board 1297 
taking a look at the marijuana stuff. 1298 
 1299 
Mr. Hamilton said I believe they are. I believe they are addressing some of those issues 1300 
and I think it’s going to be on the ballot next year. 1301 
 1302 
Mr. Rankie said, Can you add to that? (To MS. BISHOP) Are they looking at giving us 1303 
maybe a little relief with some direction? 1304 
 1305 
Mr. Trott said, Marijuana steps 1306 
 1307 
Mr. Hamilton said, no. There are a couple ordinance amendment provisions that are being 1308 
put on the ballot. 1309 
  1310 
Mr. Rankie said, on this next election? 1311 
 1312 
Mr. Hamilton said, Huh?  1313 
 1314 
Mr. Rankie said, on the next election? 1315 
 1316 
Ms. Lemire said, yes. 1317 
 1318 
Mr. Hamilton said, yeah, that relate to the issue of street. You know, the road, the street, - 1319 
33-189 - they are going to try and change. I think that’s the recommendation, there you 1320 
go. 1321 
 1322 
Ms. Lemire said, yes. 1323 
 1324 
Ms. Adams said, Have any of you ever looked at the; … I went and googled the ordi-1325 
nances to see the term residential property? 1326 
 1327 
Mr. Trott said there isn’t… 1328 
  1329 
Ms. Lemire said there isn’t. 1330 
  1331 
Ms. Adams said, but it’s only used in the marijuana pieces … 1332 
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 1333 
Mr. Hamilton said, Right. 1334 
 1335 
Ms. Adams said, It’s residential use or residential other things… 1336 
 1337 
Ms. Lemire said, well, it’s…  1338 
 1339 
Ms. Adams said, but I wonder it that becomes confusing …. 1340 
 1341 
Ms. Lemire said, Oh. 1342 
 1343 
Ms. Adams said, because you can have residential property in the commercial/industrial 1344 
zone or you can have it anywhere, because there are provisions. So, what if maybe … 1345 
 1346 
Mr. Trott said, we did have someone testify that was on that committee that stated the 1347 
fact that it was purposely put out as residential properties. 1348 
 1349 
Ms. Lemire said, Right. We don’t have residential zones in this town. You can have resi-1350 
dences anywhere… 1351 
 1352 
Ms. Adams said, Right, right. 1353 
 1354 
Ms. Lemire said we don't have zones. Their whole argument was based on misinfor-1355 
mation, but the bottom line was it’s a sensitive use. 1356 
 1357 
Mr. Trott said, yes. 1358 
 1359 
Ms. Adams said, yeah, yeah. 1360 
 1361 
Mr. Trott said, There’s still a… 1362 
  1363 
Mr. Rankie said, Sensitive use, i.e. marijuana. 1364 
 1365 
Mr. Hamilton said there is still a lot of cloudy stuff in our ordinance that will need to be 1366 
addressed, eventually; that we will come across it.  1367 
 1368 
Mr. Trott said there is definitely a learning curve. Ten years from now none of this will 1369 
ever be an issue. It will all get ironed out. 1370 
 1371 
Mr. Hamilton said it’s a fluid document. It’s consistently changing, depending on who's 1372 
in town 10 years from now. 1373 
 1374 
Mr. Rankie said you certainly did a good job of leading us tonight. 1375 
 1376 
There was no further discussion. 1377 
 1378 
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 1379 
ITEM 7 – ADJOURN 1380 
 1381 
 Mr. Trott moved, Mr. Marshall second, to adjourn the meeting. 1382 
 1383 
 It was unanimously approved to adjourn at 8:31 PM. 1384 

 1385 
 1386 
 1387 
 1388 

________________________________ 1389 
  Bill Hamilton, Chair 1390 

Date approved: ___________________ 1391 
 1392 
 1393 

Respectfully submitted, 1394 
 1395 
Deborah Parent, Recording Secretary 1396 




