
PLANNING BOARD AGENDA 
TYPE OF MEETING:   REMOTE  DATE:           Tuesday, June 16, 2020 
PLACE:  ZOOM ONLINE MEETING    TIME:         7:00 P.M.            
PLEASE NOTE:  IT IS THE POLICY OF THE PLANNING BOARD THAT THE APPLICANT OR AN AGENT OF THE APPLICANT MUST BE PRESENT IN ORDER
FOR REVIEW OF THE APPLICATION TO TAKE PLACE.  

1) ROLL CALL
2) PLEDGE OF ALLEGIANCE
3) MOMENT OF SILENCE
4) 10-MINUTE PUBLIC INPUT SESSION
5) REVIEW AND APPROVE MINUTES

a) June 2, 2020
6) NOTICE OF DECISION

a) 100 Harold L Dow Highway (Map 23 Lot 12) PB20-2
b) 352 River Road (Map 25 Lot 12) PB20-6

7) PUBLIC HEARING
a) 0 Harold L Dow Highway (Map 29 / Lot 31) PB19-23: Application for nine new commercial

condos with allowable commercial uses and four 30,000-gallon propane tanks. Applicant: M & T
Realty, LLC Owner: M & T Realty, LLC

8) OLD BUSINESS
9) NEW BUSINESS

a) Review of MS4 Ordinance Changes
10) CORRESPONDENCE
11) SET AGENDA AND DATE FOR NEXT MEETING

a) June 23, 2020 – This will be an administrative meeting.
12) ADJOURN

To view a live remote meeting: (Instructions can also be found on the Planning Board webpage) 
a) Go to www.eliotme.org
b) Click on “Meeting Videos” – Located in the second column, on the left-hand side of the

screen.
c) Click on the meeting under “Live Events” – The broadcasting of the meeting will start at 7:00

(Please note: streaming a remote meeting can be delayed on average of about a minute)
Instructions to join remote meeting: 

a) To participate please call into meeting 5 minutes in advance of meeting start time. Please
note that Zoom does state that for some carriers this can be a toll call. You can verify by
contacting your carrier.

b) Please call 1-646-558-8656
1. When prompted enter meeting number: 971 9654 2495 #
2. When prompted to enter Attendee ID press #
3. When prompted enter meeting password: 666854 #

c) Members of the Public calling in, will be first automatically be placed in a virtual waiting room
until admitted by one of the members of the Planning Board. Members of the public will be
unmuted one at time to allow for input. Please remember to state your name and address for
the record.

d) Press *9 to raise your virtual hand to speak
     Pending Chair Signature 
__________________________ 
Dennis Lentz, Chair 

TOWN OF ELIOT, MAINE 

http://www.eliotme.org/
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ITEM 1 - ROLL CALL 1 
 2 
Present: Dennis Lentz - Chairman, Christine Bennett, Carmela Braun, Bill Olsen – 3 
Alternate. 4 
 5 
Also Present: David Galbraith, Planner; Kristina Goodwin, Land Use Administrative 6 
Assistant. 7 
 8 
Absent: Melissa Horner (excused), Ed Cieleszko (excused). 9 
 10 
Voting members: Dennis Lentz, Christine Bennett, Carmela Braun, and Bill Olsen - 11 
Alternate. 12 
 13 

ITEM 2 – PLEDGE OF ALLEGIANCE 14 
 15 
Deferred. 16 
 17 

ITEM 3 – MOMENT OF SILENCE 18 
 19 
ITEM 4 – 10-MINUTE PUBLIC INPUT SESSION 20 

 21 
There was no public input. 22 
 23 

ITEM 5 – REVIEW AND APPROVE MINUTES 24 
 25 
Ms. Braun moved, second by Ms. Bennett, to approve the minutes of May 26, 2020, 26 
as amended. 27 

VOTE 28 
4-0 29 
Motion approved 30 

ITEM 6 – NOTICE OF DECISION(S) 31 
 32 
A. 787 Main Street (Map 6/Lot 44) PB19-15 33 
 34 
Ms. Bennett moved, second by Ms. Braun, that the Planning Board accept the 35 
Notice of Decision Letter for PB19-15, dated May 19, 2020, as amended. 36 
 37 

VOTE 38 
4-0 39 
Motion approved 40 

B. 0 Main Street (Map 6/Lot 154) PB19-17 41 
 42 
#18 under Findings of Fact: 43 
 44 
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Ms. Lemire said that the actual section was not discussed. I did some research and that’s 45 
the one I came up with. I don’t know what the conversations were within department staff 46 
so I just wanted to make sure that was an accurate ordinance section. 47 
 48 
Mr. Galbraith said that I believe that is correct. 49 
 50 
Mr. Olsen said that, under Conclusions #3, there is some wording that has been crossed 51 
out. 52 
 53 
Ms. Lemire said that I left the original sentence that I wrote but then I lined out what I 54 
thought might not necessarily appropriate, overkill, and left what I thought would be 55 
supportive of the PB decision. That is the 44-34 Table of Land Uses section again, CEO 56 
authority, and this is part of the conclusion…part of what you based your decision on. 57 
This is what I wrote and I need your input to make sure it’s okay. 58 
 59 
Mr. Lentz said that the portion crossed out is probably overkill. 60 
 61 
Ms. Braun agreed. 62 
 63 
Mr. Olsen said that I’m fine crossing it out. 64 
 65 
Ms. Bennett said that I am fine with that. In our conversation because the location of a 66 
future structure is up in the air it may, or may not, actually be in the Shoreland Zone, so it 67 
could be according to the Table of Land Uses for Shoreland or it could just be the Table 68 
of Land Uses for the District. 69 
 70 
Mr. Galbraith asked to clarify that as he thought that was a point of confusion. Basically, 71 
you have the lot, the zoning district that it belongs in and, in addition to that, you have an 72 
overlay, which is the Shoreland Zone Overlay. It doesn’t matter if the try to put the 73 
primary structure in within the Shoreland Zone or anywhere on the lot. Because the lot is 74 
encumbered by the Shoreland Zoning District, that is what triggers it. So, if they 75 
suddenly came to us, now, for a house that’s outside the Shoreland Zoning, then we 76 
would allow that and that would just be the CEO’s review and approval for that. If it 77 
encroached in that Shoreland Zone, it would have to come back to the PB. I believe that 78 
the intent would be that the future primary structure would be located outside the 79 
Shoreland Zone. They tried to make the argument that they would just put it outside the 80 
Shoreland Zone and then it doesn’t apply to anything, and that’s not the case. The 81 
requirement to have a primary structure built prior to the accessory structure, that 82 
encompasses the entire lot. 83 
 84 
Ms. Bennett said that that is clearer but she was wondering if we are citing the right 85 
section of the code because we previously, one page up on #18, cited §44-34 Table of 86 
Land Uses in the Shoreland Zone. 87 
 88 
Ms. Lemire said yes, that was the same one. It was a Finding of Fact and it was integral 89 
to the Conclusion the PB made. 90 
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Ms. Bennett asked if the applicant then decides not to cite a structure in the Shoreland 91 
Zone, is that line negated. 92 
 93 
Mr. Galbraith said no. What would happen is that the applicant would need to come in to 94 
get a permit. If the CEO believes it does not meet the standard, as outlined in the zoning 95 
ordinance, she would deny the permit. If the applicant wanted to challenge her decision, 96 
they would go to the Zoning Board of Appeals. If the BOA sided with the applicant and 97 
votes that the CEO should give that, they have made that decision. It does not come back 98 
to the PB, again, unless it’s within the Shoreland Zone. The CEO would issue that permit 99 
based on the BOA approval. If the BOA demies it, that decision from the BOA and CEO 100 
can be challenged at the Superior Court. 101 
 102 
Ms. Lemire said that, also #21 (changes to #20) under Findings of Fact says: “No primary 103 
structure is currently located on subject property. No dock permit (accessory structure §1-25) can 104 
be issued until a primary structure is substantially complete, per Eliot Code Enforcement.” That 105 
doesn’t delineate where on the lot it has to be. 106 
 107 
Mr. Lentz said that he would accept a motion if there was no other discussion. 108 
 109 
Ms. Bennett moved, second by Mr. Olsen, that the Planning Board accept the Notice 110 
of Decision Letter for PB19-17, dated May 19, 2020, as written. 111 

 112 
VOTE 113 
4-0 114 
Motion approved 115 

 116 
ITEM 7 – PUBLIC HEARING 117 

 118 
A. 352 River Road (Map 25/Lot 12) PB20-06: Shoreland Zoning Application to 119 
construct a PT wood 4’X25’ access ramp, 6’X50’ pier with batter pilings & attached 120 
10’X15’ float storage frame, 3’X40’ aluminum ramp, and a 10’X30’ PT wood float. 121 
 122 
Received: January 22, 2020 123 
1st Heard: May 12, 2020 124 
Public Hearing: June 2, 2020 125 
2nd Hearing: June 2, 2020 126 
Site Walk: ___NA____  127 
Approval: June 2, 2020 128 
 129 
Mr. (Joe) LeBlanc, LeBlanc Associates, Mr. (Doug) Anderson and Ms. (Kuerstin) 130 
Fordham, Riverside & Pickering Marine, and Tyler and Melissa Coutu, applicants, were 131 
present for this application. 132 
 133 
Mr. Lentz explained the public hearing procedures. 134 
 135 
7:27 PM Public Hearing opened. 136 
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 137 
Mr. Galbraith noted that he had made corrections in his memo to the owner name but just 138 
saw a spelling error with Melissa Couto’s first name and will correct it. 139 
 140 
There was no public comment. 141 
 142 
7:30 PM Public Hearing closed. 143 
 144 
Ms. Braun asked that the applicants add the reflectors to the drawings. 145 
 146 
Mr. Lentz asked if he would like to make that a condition of approval. 147 
 148 
Ms. Braun said yes. 149 
 150 
Ms. Braun moved, second by Mr. Olsen, that the Planning Board approved PB20-6 151 
for 352 River Road for Shoreland dock with the following conditions of approval” 152 

1. The property may be developed and used only in accordance with the plans, 153 
documents, material submitted, and representations of the applicant made 154 
to the Planning Board. All elements and features of the use as presented to 155 
the Planning Board are conditions of approval and no changes in any of 156 
those elements or features are permitted unless such changes are first 157 
submitted to and approved by the Eliot Planning Board. Copies of approved 158 
permits from Maine DEP, Army Corps of Engineers, if applicable, and State 159 
shall be provided to the CEO before construction on this project may begin. 160 

2. The permit is approved on the basis of information provided by the 161 
applicant in the record regarding the ownership of the property and 162 
boundary location. The applicant has the burden of ensuring that they have 163 
the legal right to use the property and that they are measuring required 164 
setbacks from the legal boundary lines of the lot. The approval of this 165 
permit in no way relieves the applicant of this burden. Nor does this permit 166 
approval constitute a resolution in favor of the applicant of any issues 167 
regarding the property boundaries, ownership, or similar title issues. The 168 
permit holder would be well-advised to resolve any such title problems 169 
before expending money in reliance on this permit. 170 

3. The applicant authorizes inspection of premises by the Code Enforcement 171 
Officer during the term of the permit for the purposes of permit 172 
compliance. 173 

4. Reflectors will be added to the drawings. 174 
 175 

VOTE 176 
4-0 177 
Motion approved 178 

 179 
Mr. Lentz said that the application stands approved and there is a 30-day period from 180 
which the PB decision can be appealed by an aggrieved person or parties – move forward 181 
but move forward cautiously. 182 
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ITEM 8 – OLD BUSINESS 183 
 184 
A. 0 Harold L. Dow Highway (Map 29/Lot31) PB19-23: Sketch Plan Application for 185 
nine new commercial buildings with allowable commercial uses and four 30,000-186 
gallon propane tanks. 187 
 188 
Received: December 3, 2019 189 
1st Heard: February 18, 2020 190 
Public Hearing: _______ 191 
2nd Hearing: May 26, 2020 192 
3rd Hearing: June 2, 2020 193 
Site Walk: June 2, 2020 194 
4th Hearing:  195 
Approval: ________, 2020 196 
 197 
Lewis Chamberlain, P.E., (Attar Engineering) and Mr. Mike Estes (owner) were present 198 
for this application. 199 
 200 
Mr. Chamberlain said that we went over the project in great detail at the last meeting. It is 201 
basically a commercial/industrial project on an 11.6-acre parcel of land. There will be a 202 
propane storage-aspect to the project and a retail building on Route 236. In between those 203 
two, there is about 44,000 square feet in various buildings of commercial/industrial 204 
space. We had the site walk today and I believe we are in good shape to have the 205 
application found complete. 206 
 207 
Site walk summary: 208 
 209 
Ms. Braun said that I asked about the placement and number of hydrants. Also, the point 210 
of entry for the propane tanks, security of propane tanks, number of trips per day for 211 
bobtails and how many transports per day. I also asked about how close Building #1 212 
(retail) would be to Route 236. I also asked if Building #1 would be connected to the 213 
septic system and, if not, if they had alternative measures. It was good and very helpful. 214 
 215 
Ms. Bennett said that I thought the only thing that could be added is that there were some 216 
questions about road width and length. We got a sense of where the buffers were for the 217 
wetlands. It was a pretty thorough site walk and we left with our questions answered. 218 
 219 
Mr. Olsen said that my questions were around road width and I really looked at the site 220 
walk, today, as a confirmation of the plan and locating in the real physical sense the 221 
egress and different locations of the proposed buildings for the plan. 222 
 223 
Mr. Lentz said that Mr. Chamberlain did a nice job of explaining everything. 224 
 225 
Mr. Galbraith said that we did discuss whether the fuel trucks would be accessing at the 226 
dogwood behind the lot and that was not the case. They would all exit onto Route 236. 227 
 228 
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Mr. Lentz agreed that they would not be going around the corner to Beech Road. 229 
 230 
Site walk summary complete. 231 
 232 
Mr. Lentz asked if we were ready for a public hearing. 233 
 234 
Ms. Braun said that I think so. 235 
 236 
The PB agreed to schedule this application for Public Hearing June 16th. 237 
 238 
Mr. Lentz asked id there was a motion to find the application complete. 239 
 240 
Ms. Braun moved, second by Ms. Bennett, that the Planning Board find the 241 
application for 0 Dow Highway, PB19-23, as complete. 242 
 243 

VOTE 244 
4-0 245 
Motion approved 246 

ITEM 9 – NEW BUSINESS 247 
 248 
There was no new business. 249 
 250 

ITEM 10 – CORRESPONDENCE  251 
 252 
There was no correspondence. 253 
 254 

ITEM 11 – SET AGENDA AND DATE FOR NEXT MEETING 255 
 256 
There is no meeting on June 9th. 257 
 258 
June 16th: 259 
 260 
NODs for PB20-2 and PB20-6  261 
Public Hearing for PB19-23 262 
 263 
June 23rd: 264 
 265 
Administrative Meeting – Retail Marijuana discussion 266 
 267 
Mr. Lentz will not be at the June 16 meeting. Ms. Bennett will Chair that meeting. 268 
 269 
Ms. Bennett said that I’m wondering, now that we are catching up with our backlog of 270 
applications and dealing with current applications in a more-timely manner, if we could 271 
revisit the list of administrative topics beyond the retail marijuana discussion. We had a 272 
fruitful discussion about changing the ADU size, and pieces of that. Perhaps, for the first 273 
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meeting in July because, if we do want to propose any amendments, we will need to 274 
move on them relatively quickly to get them before the voters. 275 
 276 
Mr. Galbraith said that we have been keeping a list of items for the PB to address and 277 
suggested we could give the PB an overview, or at a list, of those items for June 23rd. 278 
People wanting to convert their barns into wedding venues, dog daycare, mobile vendor 279 
units, and the like. Because of the current times and the Governor’s position not 280 
allowing interior eating in restaurants, we’ve been trying to work with business owners 281 
as far as allowing outdoor seating on a temporary basis. I went by 207 Tavern today and 282 
they had already done it. We did send them a letter last week saying that they could do 283 
that on a temporary basis. It would need to cease once the Governor’s order was lifted. If 284 
they are planning to apply for a more permanent use, they can do that every year or 285 
during licensing; that they would have to come back to the PB for a full-blown review. I 286 
know that the Shipyard Brewery put out a tent within the parking lot. Where that 287 
location is, a permanent structure/ presence there would not be permitted. I, the Town 288 
Manager, the CEO and Ms. Goodwin had a lengthy discussion and sort of made that 289 
executive decision to allow that on a temporary basis. 290 
 291 
Ms. Bennett suggested we might take up the topic of temporary structures, again. Maybe 292 
we need to do incorporate something in order to be flexible with the times. 293 
 294 
Mr. Lentz suggested at least prioritizing a list on June 23rd. 295 
 296 
Mr. Olsen asked if we could add the excessive number of vehicles on a property that are 297 
unregistered. A lot of towns and cities will allow you to have three unregistered vehicles 298 
on your property. The place on Beech Road has turned into a Chevy, vintage…it’s got 299 
the whole place looking like a junkyard and there are environmental issues. I haven’t 300 
seen a 30-year-old truck not leak something. I just think we need to have a better hold on 301 
that if it isn’t already in the code. 302 
 303 
Mr. Galbraith said that, right now, junkyards are not allowed in any zoning district and I 304 
don’t suspect the PB would change the zoning to allow it anywhere. There is a State 305 
statute that we follow. You can have three unregistered or inoperable cars but three or 306 
more is a junkyard. I would probably look at expanding the definition because a lot of 307 
times people will say how many cars they have but they neglect to talk about the 50 tires 308 
stacked up behind the property, or the sheet metal stacked on the property, and we’ve 309 
come across a few of those. The State has clouded matters a bit that, if you are a 310 
“hobbyist”, the rules kind of don’t apply to you. 311 
 312 
Mr. Olsen discussed the number of vehicles on the Beech Road property and the impact 313 
it is having on the neighbors and their properties. 314 
 315 
Mr. Galbraith agreed the particular property had been reviewed by local and State 316 
agencies and that the State had determined that it was a hobbyist facility, not a junkyard; 317 
that there were other issues around this property. 318 
 319 
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Ms. Goodwin said to Mr. Olsen that, if this property is the one we all think it might be, it 320 
is being taken up by other avenues right now. At one point, the SB had talked about the 321 
possibility of the PB looking at a property maintenance ordinance. She suggested that 322 
that kind of ordinance might overtax the CEO right now because it’s pretty hard to 323 
enforce. It can also be subjective, suggesting trying to find a middle ground for that type 324 
of ordinance; that that is just her sense from being behind the scenes and helping out. 325 
 326 
Mr. Galbraith agreed that they are very hard to regulate because of subjectiveness and 327 
have seen this type of ordinance go from one extreme to another. If you adopt a code, 328 
and it comes into the CEO, the CEO must address it. 329 
 330 
Mr. Olsen said that he wasn’t really looking for that type of ordinance but one that might 331 
be a little tighter and give more enforceability. 332 
 333 
Mr. Galbraith said that he would bring a list to the June 23 meeting for the PB to 334 
prioritize as amendments to go on the November ballot. 335 
 336 
Ms. Lemire said that I just want to remind everybody about the draft ordinance that was 337 
given to you by the BOA. It’s really important to the BOA to get that done as soon as 338 
possible so we actually have teeth. 339 
 340 
Mr. Lentz agreed that we would look at the list and try to prioritize. I do really want us 341 
to concentrate because of what I see coming down the road on the marijuana. 342 
 343 
Mr. Lentz said that Ms. Goodwin is leaving us and we are very sad. On behalf of the PB, 344 
you have done a wonderful job and we thank you for everything. You’ve done over and 345 
above and I know there’s a lot of holes that you have covered. We really appreciate it 346 
and we wish you well. 347 
 348 
Ms. Goodwin thanked the PB, saying that she really appreciated the words. I’ll try to 349 
make the transition as smooth as I can. My last official day is the 17th but I will be 350 
popping in to make sure the new land use assistant has some support and some 351 
understanding about what the need is. 352 
 353 
 354 
 355 
 356 
The next regular Planning Board Meeting is scheduled for June 16, 2020 at 7PM. 357 

 358 
 359 

ITEM 12 – ADJOURN 360 
 361 
There was a motion and a second to adjourn the meeting at 7:56 PM. 362 
 363 
 364 
 365 
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________________________________ 366 
Dennis Lentz, Chair 367 

Date approved: ___________________ 368 
 369 
 370 

Respectfully submitted, 371 
 372 
Ellen Lemire, Recording Secretary 373 
 374 
 375 
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_____________, 2020     DRAFT 
 
ENI 100 HLD HWY, LLC 
Attn: Jeff Black 
2 International Way 
Lawrence, MA 01843 
 
Toro Properties, LLC 
Attn: Doug Anderson 
100 Harold L. Dow Highway 
Eliot, Maine 03903 
 
To: Jeff Black 

Doug Anderson 
 
This letter is to inform you that the Planning Board has acted on your application for a Sketch Plan/Site Plan Review to 
construct four 30,000-gallon bulk oil fuel tanks on 1.02 acres of leased land on a 3-acre parcel.   
 
APPLICATION DOCUMENTS AND SUPPORTING MATERIAL SUBMITTED: 
Submitted for March 3, 2020: 

1. Application for Sketch Plan Review/Site Plan Review, received January 22, 2020. 
 Sketch Plan Checklist 
 Letter from Jeff Black (ENI 100 HLD HWY, LLC) authorizing Woodman, Edmands, Danylik, Austin, Smith & 

Jacques, P.A. and Greenman-Pedersen, Inc. as permit and appeal signatories and as their representatives 
for this application, dated January 17, 2020. 

 Letter from Douglas Anderson (Toro Properties, LLC) authorizing ENI 100 HLD HWY, LLC (Peter Kropp) as 
permit and appeal signatories and as their representatives for this application, dated January 20, 2020. 

 Ground Lease Agreement, dated October 29, 2019. 
 Draft Preliminary Site Plan prepared by GPI, prepared for Energy North Inc., dated October 14, 2019. 
 Warranty Deed, Book 17527 Page 783, registered at the York County Registry of Deeds, dated July 31, 

2017. 
 CAI Technologies Location Map (1” = 500ft.), dated January 21, 2020. 
 CAI Technologies Location Map (1” = 400ft.), dated January 21, 2020. 
 500-foot Abutters List Report, dated January 21, 2020. 
 Project Description. 
 Waiver Request Letter for High Intensity Soils Report (§33-127(12)), dated January 17, 2020. 
 FEMA Letter of Map Amendment Determination Document (Removal), dated August 25, 2017. 
 Copy of Planning Board Notice of Decision Letter for PB95-031, dated November 8, 1995. 
 Location Map Site Plan for Eliot Automotive (PB95-031). 
 Copy of Planning Board Notice of Decision Letter for PB17-21, dated November 21, 2017. 
 Town of Eliot GIS Map. 

2. Site Re-Development Plans prepared for Energy North Incorporated: 
 Location Map showing surrounding businesses and streets. 
 Sheet 1 – Title Sheet, dated January 17, 2020. 

T O W N  O F  E L I O T ,  M A I N E  
 PLANNING BOARD NOTICE OF DECISION  

 
CASE #:  PB20-2- SKETCH PLAN/SITE 
PLAN REVIEW MAP/LOT:  23/12 DATE OF DECISION: 05-26-2020  
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 Sheet 2 - Existing Conditions Plan, dated January 17, 2020. 
 Sheet 3 - Site Plan, dated January 17, 2020. 
 Sheet 4 - Grading, Drainage & Erosion Control Plan, dated January 17, 2017. 
 Sheet 5 - Landscape Plan, dated January 17, 2017. 
 Sheet 6 - Detail Sheet, dated January 17, 2017. 
 LPG Tank Piping Diagram, Sheet 1 of 2, dated January 13, 2020. 
 Tank Foundation Detail, Sheet 2 of 2, dated January 15, 2020. 
 Lighting Plan, dated January 17, 2020. 
 Truck Turn Plan, Sheet 1 of 1, dated January 17, 2020. 

3. Memo from Fire Chief, dated February 13, 2020. 
4. Memo from David Galbraith, Town Planner, dated February 25, 2020. 

 
Submitted for May 26, 2020: 

1. Revised Site Re-Development Plan, prepared for Energy North Incorporated, dated March 13, 2020: 
 Existing Conditions Plan 
 Site Plan 
 Grading, Drainage, and Erosion Control Plan 
 Landscape Plan 
 Detail Sheet 
 LPG Tank Piping Diagram 
 Tank Foundation Detail 
 Site Lighting Plan 
 Truck Turn Plan 

2. Complete Site Plan Application, dated March 17, 2020. 
3. Additional waiver request for Stormwater Runoff (§45-411/Ch 33 §4.1.6 & 4.15), dated March 16, 2020. 
4. Copy of Public Hearing Notice to the General Public, Board of Appeals, Select Board, and Town Manager, posted 

May 6, 2020. 
5. Legal notice published in the Portsmouth Herald May 12, 2020. 
6. Abutters List Report, dated May 6, 2020. 
7. Memo from David Galbraith, Town Planner, dated May 26, 2020. 
8. Letter from Bob & Jean Seeley (abutters), dated May 20, 2020. 
9. Letter from Linda Andrews-Jackson and Don Jackson (abutters), dated May 25, 2020. 
10. Letter from Annette & Stephen Cooney (abutters), received May 26, 2020. 
11. Letter from Kenneth Randolph (abutter), dated May 26, 2020. 
12. Letter signed from multiple abutters, received May 26, 2020. 

 
FINDINGS OF FACT: 
1. The owner of the property is: Toro Properties LLC (Douglas Anderson) (mailing address: 100 Harold Dow Highway, 

Eliot, ME  03903).  
2. The applicant is: ENI 100 HLD HWY, LLC (Jeff Black) (mailing address: 2 International Way, Lawrence, MA 01843).  
3. The applicant was represented by Attorney Sandra Guay of Woodman Edmands Danylik Austin Smith & Jacques, P.A. 

(mailing address: 234 Main Street, PO Box 468, Biddeford, ME 04005). and Greenman-Pedersen, Inc. (mailing 
address: 44 Stiles Road, Suite One, Salem, NH 03079). 

4. The owner was represented by ENI 100 HLD HWY, LLC (mailing address:2 International Way, Lawrence, MA 01843). 
5. Project Engineer is Mr. Chris Tymula (Greenman-Pedersen) and Project Safety & Compliance Specialist is Jody 

Ameden (Crown Energy Solutions). 
6. The property is located at 100 Harold Dow Highway and is in the Commercial/Industrial Zoning District. 
7. Property can be identified as Assessor's Map 23, Lot 12 and is 3.00 acres. 
8. The applicant proposes to construct four 30,000-gallon bulk oil fuel tanks on 1.02 acres of leased land on a 3-acre 

parcel.  
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9. The proposed use is listed as ‘Bulk Fuel Oil Tanks’ in Sec. 45-290 (Table of Land Uses). 
10. The following application fee(s) have been paid by the applicant, in accordance with §1-25: 

 Site Review Application Fee: $102.00 and $25.00 
 Public Hearing Fee: $175.00 

11. The Planning Board reviewed the application at regular meeting(s) held on:  
 March 3, 2020 
 May 26, 2020 

12. Copies of the application and supporting materials were provided to the Code Enforcement, Police and Fire 
Departments for review and comment. Letter, with comments, was submitted from Fire Chief Muzeroll, dated February 
13, 2020 (attached). 

13. A site walk was not held. 
14. Sketch Plan was received December 3, 2019. 
15. Site Plan was received January 22, 2020. 
16. Owner of the property has two existing commercial uses on the property – Auto Sales/Repair and Boat Repair, Storage, 

and Retail. 
17. This proposal seeks to amend the existing 1995 approved Site Plan (PB19-35) and will not impact existing current uses 

on the property. 
18. Anticipated hours of operation are from 7AM to 5PM, Monday through Friday, with potential for emergency truck 

delivery during the winter months. 
19. Traffic flow has been designed to minimize backing up of bobtail and transport vehicles. 
20. The Planning Board found the Site Plan complete on March 3, 2020. 
21. Due to the ground lease agreement, the site will remain a single lot of record. 
22. Lighting will be dark sky compliant and down-facing. 
23. Outside the fence, existing gravel will be removed and replaced with 6” of loam and seed. Applicant agreed to utilize a 

wetland seed mix suggested by the Town. 
24. This is a gated, locked, crash-protected facility. 
25. There is a dense woodland tree buffer to the rear of the property and a landscaping design to mitigate visibility of the 

propane tanks at the front of the property. 
26. Dimensional setbacks will be shown on the plan itself. 
27. Applicant has agreed to additional security monitoring of the site with video surveillance. 
28. Waiver request action: Because the proposed development retains existing conditions, with limited grading, the 

Planning Board determined that §31-127(12) High Intensity Soils Survey was not applicable. A motion was made and 
approved on May 26, 2020 to waive the Stormwater Run-off (§45-411/Ch 33 §4.1.6 & 4.15), as the proposed 
development will reduce stormwater run-off.  

29. In accordance with §33-129 & 130, a public hearing was advertised in the Portsmouth Herald/Seacoast Online on May 
8, 2020 and held on May 26, 2020. In accordance with §33-129 & 130, abutting land owners were notified via certified 
mail. 

30. Several members of the public discussed concerns regarding safety, landscaping, and stormwater management.  
(Several letters attached). 
 

CONCLUSIONS: 
1.  ‘Bulk Fuel Oil Tank’ is a permitted use in the Commercial/Industrial Zoning District under the Town of Eliot Zoning 

Ordinances with Site Plan Review (SPR) (2) by the Eliot Planning Board per Sec. 45-290.  
2. All applicable performance criteria and/or ordinance requirements have been addressed by the Planning Board in 

accordance with Chapter 33, Planning & Development, Article III, Division 3. 
3. Revisions to site plans are allowed with Planning Board approval under Section 33-140 (Revisions to final site plans 

after planning board approval). 
 
DECISION: 



 

  
PB20-2 4 

 

Based on the above facts and conclusions, on May 26, 2020 the Planning Board voted to approve your application to 
construct four 30,000-gallon bulk oil fuel tanks on 1.02 acres of leased land on a 3-acre parcel. 
 
CONDITIONS OF APPROVAL: 
The applicant must comply with all requirements of the Town of Eliot Land Use Ordinances. In addition, to further promote 
the purposes of the (Eliot Zoning Ordinances), the Planning Board has voted to impose the following conditions on the 
approval of this application: 

1. The property may be developed and used only in accordance with the plans, documents, material 
submitted, and representations of the applicant made to the Planning Board. All elements and features of 
the use as presented to the Planning Board are conditions of approval and no changes in any of those 
elements or features are permitted unless such changes are first submitted to and approved by the Eliot 
Planning Board. 

2. The permit is approved on the basis of information provided by the applicant in the record regarding the 
ownership of the property and boundary location. The applicant has the burden of ensuring that they have 
the legal right to use the property and that they are measuring required setbacks from the legal boundary 
lines of the lot. The approval of this permit in no way relieves the applicant of this burden. Nor does this 
permit approval constitute a resolution in favor of the applicant of any issues regarding the property 
boundaries, ownership, or similar title issues. The permit holder would be well-advised to resolve any such 
title problems before expending money in reliance on this permit. 

3. The applicant authorizes inspection of premises by the Code Enforcement Officer during the term of the 
permit for the purposes of permit compliance. 

 
PERMITS: 
The Planning Board has approved your application and the Code Enforcement Officer is authorized to grant you the 
necessary Permits or Certificates of Occupancy, as appropriate. It is your responsibility to apply for these permits. In 
exercising this approval, you must remain in compliance with all the conditions of approval set forth by the Planning Board, 
as well as all other Eliot, State, and Federal regulations and laws. Be aware, however, that Site Plan approvals (including 
home businesses) that are granted by the Eliot Planning Board have expiration provisions specified in Section 33-59 of the 
Town of Eliot Code of Ordinances, which states: 

 
The approval of a site plan review under chapter 33, article III shall expire if the work or change involved does not 
commence within two years of the date the planning board makes its determination of approval under section 33-
131, or if the work or change is not substantially completed within three years after such date.  

  
The holder of an approved permit should take care to ensure that the approval granted on May 26, 2020 does not expire 
prior to commencement of work or change.  
  
APPEALS: 
This decision can be appealed to the Board of Appeals within 30 days after May 26, 2020 by an aggrieved person or party 
as defined in Sec. 1-2 and Sec. 45-50(b) of the Eliot Zoning Ordinance. Computation of time shall be in accordance with 
general provisions of the Town of Eliot Municipal Code of Ordinances, section 1-2. 

 
Sincerely, 
 
 
_______________________ 
Dennis Lentz, Chairman 
This letter reviewed and approved by the Planning Board on _________, 2020.  
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CC:   Sandra Guay, Woodman Edmands 
Peter Kropp, Energy North 

 Steve Robinson, Public Works Director 
         Elliott Moya, Eliot Police Chief 
 Jay Muzeroll, Eliot Fire Chief 
 Shelly Bishop, Code Enforcement Officer 
 Martine Painchaud, Tax Assessor 
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   Eliot Fire Department 
Chief Jay P. Muzeroll 

 
February 13, 2020 
 
Planning Board Town of Eliot 
 
Ref: PB20-2 – 100 Harold L Dow Highway Board Members, 
 

Eliot Fire Department  
 

I have reviewed the sketch plan for the above propane facility and below are my comments and 
recommendations: 

 
• A municipal water hydrant with required flow of greater than 1000gpm is already available on 

Route 236 adjacent to the property and does not require any additional hydrants. 
• The fire safety plan has been reviewed and is in compliance with NFPA 58. 
• Any security measures installed to prevent access to the property will have a “Knox Box” key 

system. 
• Vehicle storage will be in roof only type building and does not require special conditions from 

the Fire Department, however the Eliot CEO may impose restrictions relating to zoning or 
building construction. 

• Access around the propane facility is adequate to support emergency fire operations. 
 

Any deviation to the above will be with the acceptance of the Eliot Fire Chief. 

Any questions…………. 

Sincerely, 
 

Chief Jay Muzeroll 
Eliot Fire Department 
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Kristina Goodwin 

From: LINDA ANDREWS <linnieskied@gmail.com> 
Sent: Monday, May 25, 2020 1:16 PM 
To: Kristina Goodwin 
Subject: Proposed Bulk Propane Storage Site 

 
Follow Up Flag: Follow up 
Flag Status: Flagged 

 

Dear Ms. Goodwin: 
 

It has been brought to our attention that an application has been presented to the Planning Board for a 120,000 gallon 
propane storage facility to be constructed on Rte 236 (Map 23 Lot 12) in Eliot. This would consist of four 30,000 gallon 
tanks to be used as a filling station for multiple propane delivery trucks with no onsite supervision. 

 
We live on Hanscom Road within a third mile of the proposed site. We are concerned about the safety of this facility 
being so close to many residences and businesses and we are in empathy with the direct abutters concerns about the 
lowering of property values . We are opposed to the site being considered and question why such a facility could not 
be located in a less populated area should some kind of accident occur. 

 
We are voicing our concerns via e‐mail as we will be unable to attend the Virtual Meeting on May 26, 2020. A 
signed hardcopy of this email will be left at the Town Office. 

 
Sincerely, 

 
Linda Andrews‐Jackson and Don Jackson 
 
 
 

mailto:linnieskied@gmail.com
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1333 STATE ROAD, ELIOT, MAINE  03903        PHONE: (207) 439-1813        FAX: (207) 439-1415 

WWW.ELIOTMAINE.ORG 

 
_________, 2020     DRAFT 
 
 
Riverside & Pickering Marine Contractors 
Kuerstin Fordham 
Douglas Anderson 
195 West Road 
Portsmouth, NH 03801 
 
LeBlanc Associates, INC. 
c/o Joseph LeBlanc 
67 Dipper Cove Road 
Orr’s Island, Maine 04066 
 
Tyler & Melissa Coutu 
352 River Road 
Eliot, ME 03903 
 
To: Riverside Pickering & Marine 

LeBlanc Associates, Inc. 
Tyler & Melissa Coutu 

 
This is to inform you that the Planning Board has acted on your Shoreland Zoning application for a residential pier, float 
storage frame, stairway access, aluminum ramp, and main float as follows: 
 
APPLICATION DOCUMENTS AND SUPPORTING MATERIAL SUBMITTED BY THE APPLICANT AND/OR THEIR 
REPRESENTATIVES: 
 
Submitted for May 12, 2020: 

1. Shoreland Zoning permit application received January 22, 2020, with the following documentation: 
a. Cover letter from LeBlanc Associates, Inc. to Maine DEP, US ACE, Eliot Town Clerk, Maine Historic 

Preservation Commission, and the Five Tribes, dated November 19, 2019.  
b. Project summary. 
c. Army Corps of Engineers required PGP Permit #NAE-2020-00319 received, dated February 11, 2020. 
d. Application filed for a full NRPA. 
e. ACE General Permit Work-Start Notification Form/Compliance Certification Form, dated February 11, 2020. 
f. Maine Department of Environmental Protection Notice of Project Review and Approval Permit # L-28518-4P-A-

N/L-28518-TW-B-N, dated April 6, 2020. 
g. Flood Hazard Development Application and Permit, dated January 15, 2020. 
h. Exhibit 1A – location map. 
i. Exhibit 1B – Tax Map. 
j. Exhibit 1C – Google Earth bird’s eye view of property. 
k. Exhibit 2 – Pier System Drawing by LeBlanc Associates, Inc., dated January 15, 2020. 
l. Exhibit 2, Rev 1 – Pier System Drawing by LeBlanc Associates, Inc., dated January 15, 2020. 

T O W N  O F  E L I O T ,  M A I N E  
 PLANNING BOARD NOTICE OF DECISION  

 

CASE #:  PB20-06 – SHORELAND ZONING 
PERMIT APPLICATION/RESIDENTIAL PIER, 
GANGWAY, ACCESSWAY, LANDING & 
FLOAT 

MAP/LOT:  25/12 DATE OF DECISION: 06-02-2020  
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m. Letter from Tyler & Melissa Coutu authorizing LeBlanc Associates, Inc. as their representatives for this project, 
dated November 11 2019. 

n. Warranty Deed, Book 17160, Pages 824-825, registered at the York County Registry of Deeds, dated 
December 30, 2015.  

o. Site Condition photos. 
p. Town of Eliot Fee Schedule document. 

2. Memo from Mr. Galbraith, Planner, dated May 6, 2020. 
3. Town of Eliot 2020 Real Estate Tax Bill. 
4. Pending Building Permit Application, dated January 15, 2019. 
 

Submitted for June 2, 2020: 
1. Copy of Public Hearing Notice to Board of Appeals, Select Board, and Town Manager, dated May 20, 2020. 
2. Posted Public Hearing Notice May 18, 2020. 
3. Copy of legal Public Hearing posting, dated May 21, 2020. 
4. Town of Eliot Abutters List and mailing, dated May 19, 2020. 
5. Memo from Mr. Galbraith, Planner, dated June 1, 2020. 
 

FINDINGS OF FACT: 
1. The owners/applicants of the property are: Tyler & Melissa Coutu (mailing address: 352 River Road, Eliot, Maine, 

03903).  
2. The owners/applicants were represented by Mr. Joseph LeBlanc, CEO, LeBlanc Associates, Inc. (mailing address: 

67 Dipper Cove Road, Orr’s Island, ME 04066) and Kuerstin Fordham and Douglas Anderson of Riverside & 
Pickering Marine (mailing address: 195 West Road, Portsmouth, NH 03801). 

3. The property is located at 352 River Road in the Suburban Zoning District and Shoreland Zoning District, identified 
as Assessor's Map 25, Lot 12, and containing 2.48 acres.  

4. The applicant proposes to construct a pressure-treated wood 4’X25’ stairway access ramp, 6’X50’ fixed residential 
pier with batter pilings & attached 10’X15’ float storage frame, a 3’X40’ aluminum ramp (seasonal), and a 10’X30’ 
main float (seasonal) to provide access to the Piscataqua River. 

5. The use of the proposed structure will be “Permanent, residential pier”, as listed in the Table of Land Uses (Sec. 44-
34(35) b.). 

6. The applicant submitted the proposal to the ME DEP, ACE, Maine Historic Preservation Commission, and the Five 
Indian Tribes. 

7. Applicant has filed for a full NRPA. 
8. Applicant will comply with §44-35 (c)(14), which requires reflectors on the pier structure. 
9. Applicant agreed to add reflector locations on drawing. 
10. There is an existing 6’X6’ platform, which will be incorporated into the pier design to store the float over the winter. 
11. Pier will have a light transmitting deck, as a portion of the pier goes over marsh grass. 
12. Copies of the application and supporting materials were provided to the Harbor Master and Code Enforcement 

Officer. The were no comments. 
13. The Planning Board reviewed the application at the following regular meeting: 

 May 12, 2020 
 June 2, 2020 

14. The Planning Board accepted the application as complete on May 12, 2020. 
15. A site walk was not held. 
16. Army Corps of Engineers required PGP Permit #NAE-2019-02663, dated October 25, 2019. 
17. ME DEP NRPA Application and Permit were submitted to the Planning Department. 
18. In accordance with Sec. 33-128 & 129, a public hearing was advertised in the Portsmouth Herald on May 21, 2020 

and held on June 2, 2020. There was no public comment. 
19. The following application fee(s) have been paid by the applicant, in accordance with §1-25: 

 Site Plan Review Application Fee (Shoreland): $50 (02/06/2020). 



 

  
ELLEN LEMIRE 3 

 

 Public Hearing Fee: $175 (02/06/2020). 
 
CONCLUSIONS:   

1. All applicable sections of the Shoreland Zoning Ordinance (Chapter 44) and Shoreland Zoning Permit Application 
have or will be met. 

2. Based on the information presented by the applicant and in accordance with Sec. 44-44, the Planning Board finds 
that the proposed use: 
a. Will maintain safe and healthful conditions; 
b. Will not result in water pollution, erosion, or sedimentation to surface waters; 
c. Will adequately provide for the disposal of all wastewater; 
d. Will not have an adverse impact on spawning grounds, fish, aquatic life, bird, or other wildlife habitat; 
e. Will conserve shore cover and visual, as well as actual, points of access to inland and coastal waters; 
f. Will protect archaeological and historic resources as designated in the comprehensive plan; 
g. Will avoid problems associated with floodplain development and use; and 
h. Is in conformance with the provisions of section 44-35, land use standards. 

 
DECISION:   
Based on the above facts and conclusions, on June 2, 2020 the Planning Board voted to approve your application to 
construct a pressure-treated wood 4’X25’ stairway access ramp, 6’X50’ fixed residential pier with batter pilings & attached 
10’X15’ float storage frame, a 3’X40’ aluminum ramp (seasonal), and a 10’X30’ main float (seasonal), as detailed in the 
plans and materials submitted.  
 
CONDITIONS OF APPROVAL: 

The applicant must comply with all requirements of the Town of Eliot Land Use Ordinances. In addition, to further promote 
the purposes of the Eliot Zoning Ordinance, the Planning Board has voted to impose the following conditions on the 
approval of this application: 

1. The property may be developed and used only in accordance with the plans, documents, material submitted, and 
representations of the applicant made to the Planning Board. All elements and features of the use as presented to 
the Planning Board are conditions of approval and no changes in any of those elements or features are permitted 
unless such changes are first submitted to and approved by the Eliot Planning Board. Copies of approved permits 
from Maine DEP, Army Corps of Engineers, if applicable, and State shall be provided to the CEO before 
construction on this project may begin. 

2. The permit is approved on the basis of information provided by the applicant in the record regarding the ownership 
of the property and boundary location. The applicant has the burden of ensuring that they have the legal right to use 
the property and that they are measuring required setbacks from the legal boundary lines of the lot. The approval of 
this permit in no way relieves the applicant of this burden. Nor does this permit approval constitute a resolution in 
favor of the applicant of any issues regarding the property boundaries, ownership, or similar title issues. The permit 
holder would be well-advised to resolve any such title problems before expending money in reliance on this permit. 

3. The applicant authorizes inspection of premises by the Code Enforcement Officer during the term of the permit for 
the purposes of permit compliance. 

4. Reflectors will be added to the drawings. 
 
PERMITS: 
The Planning Board has approved your application and the Code Enforcement Officer is authorized to grant you the 
necessary Permits or Certificates of Occupancy, as appropriate. It is your responsibility to apply for these permits. In 
exercising this approval, you must remain in compliance with all the conditions of approval set forth by the Planning Board, 
as well as all other Eliot, State, and Federal regulations and laws. Be aware, however, that Site Plan approvals for 
Shoreland Zoning permits granted by the Eliot Planning Board have expiration provisions specified in Section 44-45 of the 
Town of Eliot Code of Ordinances, which states: 
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Permits shall expire one year from the date of issuance if a substantial start is not made in construction or in the use of 
the property during that period. If a substantial start is made within one year of the issuance of the permit, the applicant 
shall have one additional year to complete the project, at which time the permit shall expire.  

 
The holder of an approved permit should take care to ensure that the approval granted on June 2, 2020 does not expire 
prior to commencement of work or change.  
 
APPEALS: 

This decision can be appealed to the Board of Appeals within 30 days after June 2, 2020 by an aggrieved person or party 
as defined in Sec. 1-2 and Sec. 45-50(b) of the Eliot Zoning Ordinance. Computation of time shall be in accordance with 
general provisions of the Town of Eliot Municipal Code of Ordinances, section 1-2. 
 

Sincerely, 
 

 

______________________      
Dennis Lentz, Chairman                                                   
Eliot Planning Board 
This letter reviewed and approved by the Planning Board on _______, 2020.  
 
 
CC:   Richard Philbrick, Harbormaster 
 Martine Painchaud, Assessor 
 Shelly Bishop, Code Enforcement Officer 

Elliott Moya, Police Chief 
Jay Muzeroll, Fire Chief 

 

 

 

 

 

 



 

 
 
To:  Planning Board  
From:  David C.M. Galbraith - Planning Consultant, Southern Maine Planning and Development Commission 

(SMPDC).  
Cc: M & T Reality, LLC / Michael Estes 

Attar Engineering 
 Kristina Goodwin, Land Use Administrative Assistant 
Date:  June 9, 2020 
Re:  0 Harold Dow Highway (Map 029 / Lot 031): PB19-23 Pine Tree Business Park 
 

 
 
Overview: 
This application is for Site Plan Review for the construction of 6,000 square foot retail store proposed to be accessed 
via a new curb opening on Harold Dow Highway (Route 236).  The proposal also includes eight storage (8) buildings 
which would be accessed via Passamaquoddy Lane.  The eight storage building range in size from 7,200 square feet 
to 4,800 Square feet.  The proposal also includes the installation of four (4) 30,000 gallon propane tanks.  Jay 

Application Details/Checklist Documentation 
 Address:  Harold Dow Highway 
 Map/Lot:  Map 029 Lot 031 
 PB Case#:  PB19-23 
 Zoning District:  Commercial Industrial District (CID) 
 Shoreland Zoning:  N/A 
 Owner Name:  M & T Reality 

 
 Applicant Name:  M & T Reality 

 
 Proposed Project:  Site Plan Review for the construction of 6,000 square foot retail store that will 

be accessed via a new curb opening on Harold Dow Highway (Route 236) and 
8 storage buildings which will be accessed via Passamaquoddy Lane. 

 Application Received by 
Staff:  December 3 , 2019 

 Application Fee Paid and 
Date:  

$400.00 
Date Paid: December 3, 2019 

 Application Sent to Staff 
Reviewers:  

Date: December 6, 2019 

Application Scheduled to be 
Heard by PB 
 
Application to be Heard by PB 
Found Complete by PB  

 
Date: February 18, 2020 (Scheduled by Meeting Canceled due to CIVID19 – 
Town Office Temporarily Closed) 
Date:  May 26, 2020 
Date:  May 12, 2020 

Site Walk  Date:  June 2, 2020 
Public Hearing Date:  June 2, 2020 
Public Hearing Publication  Date:  June 3, 2020 
Deliberation  Date:   June 2, 2020 
Notice of Decision  Date:   June 16, 2020 (anticipated) 
 Reason for PB Review:  Site Plan Review / Sketch Plan 



Memo: Pine Tree Business Park / Estes - 0 Harold Dow Highway (Map 029 / Lot 031): PB19-23  
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Muzeroll, Eliot Fire Chief has reviewed the plans and has provided a memo dated February 13, 2020 outlying his 
conversation with the applicants and their engineering agents (Attar Engineering, Inc.).  Since the initial submittal 
“building # 5” (3,000 square foot) has been removed from the plans so revised plans should renumber the buildings.  
The proposal is approximately 11.6 acres in area and the name of the project is Pine Tree Business Park (AKA 
Estes).  The application provides an in-depth overview of the proposed project.  The applicants received a project 
completeness determination on May 12, 2020 and the project was discussed at the May 26, 2020 public hearing. The 
sentiment at the meeting was that the project complete but the Board voted to conduct a site walk which was held on 
June 2, 2020.  That same evening the case was brought back before the Planning Board for further deliberation and 
the Board issued a Notice of Decision.  On June 16, 2020 the Board will conduct a public hearing and the applicants 
are seeking a project approval at that time.  If approved a Notice of Decision determination will be scheduled for 
approval at the next available Planning Board meeting.   
 
 
Respectfully submitted,  
 

David C .M. Galbraith 
 
David C.M. Galbraith 
Eliot Town Planner 
Planning Consultant - Southern Maine Planning and Development Commission (SMPDC).  
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Kristina Goodwin

From: Kristie Rabasca <krabasca@integratedenv.com>
Sent: Thursday, May 28, 2020 2:50 PM
To: dgalbraith@smpdc.org; dcmgalbraith@gmail.com
Cc: Kristina Goodwin; Sara Castellez; Steve Robinson; Town Manager
Subject: MS4 Ordinance Changes - request to provide to Planning Board before 6/30/2020
Attachments: SMSWG_SWMP_Eff2021_07_01Draft.docx

Follow Up Flag: Follow up
Flag Status: Flagged

Good Afternoon Dave, 
Although the next MS4 General Permit has not been issued yet, we have seen enough drafts to know of a few elements 
that will affect the Planning/Development ordinances and we should make the Planning Board aware of them.  This will 
also allow us to cross off the requirement to do a Planning Board presentation (required by the MS4 Municipal 
Awareness Plan) .    
 
I was thinking we could give them this info in a nicer handout, or you could just provide this email, and I could be there 
(on Zoom?) to answer any questions.  I will do whatever you need to get the message out.  We do need to get this done 
by 6/30/2020 if we can.  Let me know your preference. (or if I missed that you already talked to the Planning Board 
about MS4)…   
 
Here is the gist of what we should make the Planning Board aware of:  

1. The MS4 General Permit will be renewed on 7/1/2021 and will have requirements to update ordinances for a 
few areas.  

2. As part of the Permit, we have to create a 5‐year Plan showing how we will address these requirements.  We 
have attached a draft of the 5‐year plan, and the portions that affect the Planning Board are on pages 27 to 
33.   Note that Eliot teams with 4 other Towns to address these requirements, so these pages show how all 5 
Towns in Southern Maine will be addressing these requirements (as well as 25 other Cities and Towns in Maine 
that are regulated by the Stormwater Permit).   

3. One set of requirements is to standardize Sediment and Erosion Control requirements so they match the 
standards in an Appendix to the Permit.  (we are 99% sure this requirement will be unchanged when the permit 
is finalized)  

 
a. The sediment and erosion control ordinance changes will need to be completed by 6/30/2022, and so 

we would like to start working with the Planning Department in advance of the new permit to ensure we 
can meet the deadline.  

b. An initial review of the Code of Ordinances shows the following types of changes will need to be made:  
i. The Chapter 41 Subdivisions requires that an erosion control plan be submitted with the 

Preliminary Plan in accordance with standards from section 41‐214 Soil quality.  Section 41‐214 
should be reviewed and updated to meet the MS4 requirements 

ii. Similarly, for other types of developments, Section 45‐214 of the Zoning Ordinance lists specific 
standards for Erosion Control that should be reviewed and updated to meet the MS4 
requirements.   

4. Several changes need to be made or considered by the Planning Board related to the Town’s Post Construction 
Stormwater Discharge requirements (Chapter 35) : 

a. The new MS4 permit requires this change:  It should be modified to state that if someone’s stormwater 
infrastructure needs maintenance or repairs, they either conduct the maintenance or repairs within 60 
days, or they work with the Stormwater Manager to develop an “expeditious schedule to correct the 
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deficiency and provide a record of the corrective actions taken”.  This section already requires that 
privately owned stormwater infrastructure be inspected and repaired if needed, but it does not provide 
any time frame for conducting the repairs.   (we are 99% sure this requirement will be unchanged when 
the permit is finalized),  

 The current MS4 permit requires this change (it is a mistake in the ordinance that I just now caught upon 
reading it again):  Section 35‐3 Applicability should be modified to stat that development that disturbs 
one or more acres of land is subject to the Post Construction requirements (it currently says sites that 
disturb more than one acre of land trigger these requirements).   

i. The Board should consider the following: This Post Construction ordinance applies to any 
development in Town, requiring that a staff person (currently the Code Enforcement Officer or 
person as designated by the Board of Selectmen) inspect each property to ensure private 
stormwater infrastructure is being maintained.  There are three sites that trigger this ordinance 
now.  The MS4 Permit only requires that sites within the Urbanized Area be subject to this 
requirement.  This would reduce the number of sites the Code Officer needs to inspect each 
year.   

5. There is a possibility that there will be some new Low Impact Development requirements in the MS4 General 
Permit.  We have not seen any draft language yet, but we know the EPA asked for this when they reviewed the 
Maine DEP draft of the permit.  We are unsure if there will be any changes to this set of requirements.   

6. Finally, SMPDC applied for and received a Maine Coastal Program Grant that will allow the Town (and the other 
4 Southern Maine Towns) to team with the 14 Portland area regulated MS4s to review and develop some 
additional BMPs to improve Coastal Resiliency.  The Grant money should be available in August.  The Town’s 
stormwater consultant is working with Abbie Sherwin of SMPCD on this.  The Planning Board will hear more 
about the recommendations when we get working on that, and they will have some additional BMPs to consider 
for adoption, including the possibility of a stand‐alone ordinance for Sediment and Erosion control.   

 
 
Again, let me know if/when we could get this before the Planning Board, and if you need me to attend or do any 
additional prep work before hand.  Sorry for the late notice on this.   
 
Thanks, 
 
 

 
Kristie L. Rabasca, P.E 
Integrated Environmental Engineering, Inc.  
12 Farms Edge Road 
Cape Elizabeth, ME 04170 
207‐415‐5830 
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1 INTRODUCTION 

 
1.1 Overview of Regulatory Program 
 
The Towns of Berwick, South Berwick, Eliot, Kittery and York, Maine are subject to the General 
Permit for the Discharge of Stormwater from Small Municipal Separate Storm Sewer Systems 
(MS4s) which was issued by the Maine Department of Environmental Protection (DEP) with an 
effective date of July 1, 2021.  Because the permit is a Clean Water Act permit, it is limited to a 
duration of five (5) years, and is due to expire on June 30, 2026.  However, if the Maine DEP 
does not issue another Permit by June 30, 2026, the permit will be administratively continued, 
and the Towns may need to update this Stormwater Management Plan to show what activities 
they will complete during the continued time period.      
 
Communities are regulated under this program when and if they are identified as having 
“Urbanized Areas” in their municipal boundary.  An Urbanized Area is a U.S. Census-defined 
term, applied to a large area (50,000 people or more) that has a high population density and/or 
a high percentage of impervious cover (hard scape surfaces like parking lots or buildings).  Both 
of these criteria (high population density and high percentage of impervious cover) cause an 
area to be at risk for adverse surface water quality impacts from polluted stormwater 
discharges.   
 
The U.S. Environmental Protection Agency (USEPA) and Maine DEP began regulating 
communities for their stormwater discharges using the Urbanized Area criteria in 2003.  The 
Towns of Berwick, South Berwick, Eliot and Kittery all became regulated in 2003 based on the 
2000 census.  These four Towns were regulated under the Maine DEP 2003 MS4 General 
Permit, the 2008 MS4 General Permit, and the 2013 MS4 General Permit.  The Town of York 
became regulated under the 2013 MS4 General Permit, after the 2010 Census identified that it 
also contained Urbanized Areas.     
 
Once a community becomes regulated by the MS4 General Permit, only the Urbanized Area 
portions of the town are regulated.  As each U.S. Census is published, if the Urbanized Area 
changes (based on changes to the population or impervious cover), additional areas can be 
added to the regulated area only after a new General Permit is issued.  Once an Urbanized 
Area is regulated by the MS4 General Permit, it cannot be removed from regulation, even if a 
subsequent census identifies it is no longer classified as an Urbanized Area.  So the area 
regulated by the MS4 General Permit can either grow larger or stay the same size, but it cannot 
become smaller.   Appendix A shows the Urbanized Areas that are regulated by the 2021 MS4 
General Permit for each of the towns, which is based on the cumulative 2000 and 2010 U.S. 
Census Urbanized Area data.  The 2021 General Permit specifically does not include any areas 
identified by the 2020 U.S. Census.  
 
1.2 Cooperation Between Regulated Communities 
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In 2003, when the Towns of Berwick, South Berwick, Eliot and Kittery became regulated, they 
decided to work together in implementing the requirements of the General Permit as a cost 
saving measure.  The General Permit specifies that the towns complete the same activities, so 
there was good opportunity to save costs by working together.  When the Town of York 
became regulated, they joined the other four communities in cooperative efforts.  The Towns 
have branded their cooperative stormwater efforts with the name, “Southern Maine 
Stormwater Working Group” (SMSWG, pronounced SIM-see-wig).     
 
There are 25 other municipalities in the State of Maine that are subject to the 2021 MS4 
General Permit.  There are also two transportation agencies which are subject to their own 
MS4 General Permit, and eight state/federal agencies that are subject to a third MS4 General 
Permit.  The regulated MS4s (municipal, transportation and state/federal, which are also called 
“nested” MS4s) have a good history of cooperating on a state-wide basis to complete activities 
required by the General Permit such as public outreach and training.   
 
The Bangor area MS4s have formed the Bangor Area Stormwater Working Group (BASWG), the 
Lewiston Auburn area MS4s formed the Androscoggin Valley Stormwater Working Group  
(AVSWG), and the Portland Area MS4s formed the Casco Bay Interlocal Stormwater Working 
Group (ISWG).   
 
In implementing the 2021 MS4 General Permit, SMSWG continues to cooperate both regionally 
and state-wide to fulfill select requirements.  In particular, the SMSWG will prepare planning 
documents and annual reports as regional efforts.  Some training and public education efforts 
will be regional, and some public education efforts will be statewide.  This plan describes which 
elements will be completed individually, regionally or as a state-wide effort.   
 
1.3 Stormwater Management Plan 
 
Though the MS4 General Permit is a Clean Water Act Permit, it does not specify numeric 
effluent limitations (concentrations that a stormwater discharge must meet).  Instead, the MS4 
General Permit specifies narrative effluent limitations, in the form of Minimum Control 
Measures (MCMs).  
 
Each of the General Permits that have been issued require that the regulated MS4s develop, 
and implement a Stormwater Management Plan (SWMP) to coincide with the effective dates 
of the General Permit.   
 
This SWMP describes how the towns will implement Best Management Practices (BMPs) to 
attain the six MCMs, set forth in Part IV(B) of the General Permit.  The six MCMs that are 
required to be addressed in this Plan are: 
 

1 Education/Outreach Program 
2 Public Involvement and Participation 
3 Illicit Discharge Detection and Elimination Program 
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4 Construction Site Stormwater Runoff Control 
5 Post-Construction Stormwater Management in New Development and 

Redevelopment 
6 Pollution Prevention/Good Housekeeping for Municipal Operations 

 
The 2021 MS4 General Permit requires that for each MCM, the towns must: define appropriate 
BMPs; designate a person(s) responsible for implementing each BMP; define a date or timeline 
with milestones for implementation of each BMP; and define measurable goals for each BMP. 
 
The SWMP is a tool that describes the means by which a regulated community establishes its 
stormwater controls and engages in an adaptive management approach to mitigating or 
eliminating the discharge of pollutants to and from its regulated small MS4.   
 
The Maine DEP will review this Stormwater Management Plan and determine if the Towns are 
controlling pollutants to the “Maximum Extent Practicable”.  The term “Maximum Extent 
Practicable” is defined in the Clean Water Act.  The term means available and feasible 
considering cost, existing technology, and logistics based on the overall purpose of the project.  
Effectively, the Towns are allowed to consider these concepts as they select Best Management 
Practices (BMPs) to meet permit requirements.  In addition, the term Maximum Extent 
Practical allows the Towns to adjust BMPs throughout the Permit Cycle if needed based on 
evaluations of their effectiveness, changing conditions, specific local concerns, or changes in 
other factors.  
 
The prior General Permits also required that the SWMP address these six MCMs, but the 
specific requirements related to each MCM have changed with each permit.  In many 
instances, the BMPs in this plan expand upon or continue BMPs that were developed under 
prior General Permits.   
 
1.4 Water Quality and Discharges to Impaired Waters) 
 
The 2021 MS4 General Permit contains the following requirements for discharges to waters 
that are not meeting their fishable and swimmable standards (a.k.a. impaired waters): 
 

(1) If an MS4 has a point source discharge to a water where a Total Maximum Daily 
Load (TMDL) document has been prepared, the discharge must be consistent 
with any requirements of the TMDL.   

(2) If an MS4 has a discharge to an Urban Impaired Stream, it must develop and 
implement three (3) BMPs to address the water’s impairment, unless the DEP 
has determined the MS4 discharge is not causing or contributing to the 
impairment.   

 
Section 1.4.1 describes generally how the state evaluates surface waters, and describes TMDL 
documents and Urban Impaired Streams.  Section 1.4.2 describes the status of the waters that 
receive discharges from the Towns’ MS4s and how this SWMP addresses these 2021 MS4 
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General Permit requirements.   
 
1.4.1 State Water Quality Assessments  
 
The State of Maine is required by the Clean Water Act to identify water quality classifications 
for each surface water in the State, and then to assess whether each of those waters is 
meeting its designated classification.  Maine has four classifications for freshwater rivers, three 
classes for marine and estuarine waters, and one class for lakes and ponds.  Each classification 
identifies a use and set of water quality standards for the water.  The classifications, uses, and 
standards are described and assigned to the various waters in the Maine Statutes (Title 38, 
Sections 464 through 469).   
 
Assessments as to whether each water is achieving its designated classification are based on 
data that is obtained from a number of sources depending on the type of water being 
assessed: 
 

• Lake and ponds are assessed primarily through data obtained by the DEP and regional 
entities and lake associations.  The regional and lake association data is coordinated 
through the Volunteer Lake Assessment Program. 

 
• Marine and Estuarine waters are assessed by evaluation of data obtained from the DEP, 

Maine Healthy Beaches, Department of Marine Resources, Marine Environment’s Gulf 
Watch, Gulf of Maine Council, and several other academic and non-profit organizations. 

 
• Wetlands are assessed primarily using data obtained from the DEP Biomonitoring 

Program. 
 

• Rivers and Streams are assessed using data from the DEP Biomonitoring Program, 
Surface Water Ambient Toxics (SWAT) Monitoring Program, the Atlantic Salmon 
Recovery Plan, Volunteer River Monitoring Program (VRMP) and through many other 
government agencies such as the Department of Inland Fisheries and Wildlife, EPA, 
United States Geologic Survey.   

 
Every two years, the DEP publishes a report and list documenting the results of the 
assessments, and identifying which waters are meeting their designated classifications, and 
which are considered impaired.  The report and list are called the Integrated Water Quality 
Report, and are generally referred to by the Section of the Clean Water Act which requires 
them:  the 305(b) report and/or the 303(d) list, respectively.  There are five general categories 
available for assignment to each water: 
 

• Category 1:  Attaining all designated uses and water quality standards, and no use is 
threatened. 

• Category 2:  Attains some of the designated uses; no use is threatened; and insufficient 
data or no data and information is available to determine if the remaining uses are 
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attained or threatened (with presumption that all uses are attained). 
• Category 3:  Insufficient data and information to determine if designated uses are 

attained (with presumption that one or more uses may be impaired). 
• Category 4:  Impaired or threatened for one or more designated 
• uses, but does not require development of a TMDL (Total Maximum Daily Load) report. 
• Category 5:  Waters impaired or threatened for one or more designated uses by a 

pollutant(s), and a TMDL report is required. 
 
 
A TMDL document identifies the source(s) of the impairments and provides recommendations 
to correct the impairments.  In particular, the TMDL document identifies how much of a 
pollutant a water body can receive and still meet its water quality classification.  Pollutants 
that are discharged in excess of the maximum load will need to be eliminated to achieve the 
required load.  Typically, the units for the amount of pollutant are identified as pounds per day, 
which is the basis for the term “Total Maximum Daily Load”.  TMDLs typically include a Margin 
of Safety between 2 and 5% of the TMDL to account for uncertainties or lack of knowledge 
about the relationship between the pollutant loading and water quality.   
 

 
 
In addition to the Maine 305(b) report and 303(d) list, Maine has developed a special rule, 
Chapter 502, which has restrictions related to Direct Watersheds of Lakes Most at Risk from 
New Development and Urban Impaired Streams.  This rule became effective in 1997 and has 



Stormwater Management Plan Page 6 
 

been modified several times over the years.  The rule defines an Urban Impaired Stream as a 
stream that fails to meet its water quality standards because of effects of stormwater runoff 
from developed land.  The rule imposes additional stormwater treatment controls on 
development in the watersheds of Urban Impaired Streams.    
 
1.4.2 SMSWG Towns Water Quality Status 
 
KLR NOTE:  this section is still a little rough – need to smooth out)Table 1 summarizes the 
waters to which each community discharges, shows their water quality classifications, 
impairment status, TMDL status, and Urban Impaired Stream status.   Figure 1 shows the 
waters that are impaired and their status according to the most recent 303(d) list that has been 
approved by the USEPA.   
 
The following documents were reviewed in making these determinations:   
 

• Statewide Bacteria TMDL (September 2009) 
• Chapter 502 Direct Watersheds of Lakes Most at Risk from New Development and 

Urban Impaired Streams 
• Impervious Cover TMDL (September 2012) 
• Non-Point Source TMDL (2015) 
• Final 2016 Maine Integrated Water Quality Report and Appendices (a.k.a. Maine 305(b) 

Report and 303(d) list)  Note that the DEP has indicated they will not issue a 2018 
303(d) report, rather they will be issuing a combined 2018/2020 303(d) report.   

• USEPA and Maine DEP approved TMDL lists 
 
Table 1 shows that a number of waters are listed on the Statewide Bacteria TMDL which was 
finalized in 2009.  Most of the waters on the list are estuarine, and are listed because of data 
associated with the Department of Marine Resources municipal shellfish program.  The Salmon 
Falls River is also listed in the report portion of the document, but no details are provided as to 
the source of the data causing this listing.  The listing is for the portion of the Salmon Falls River 
North of the Route 9 bridge in Berwick.   
 
The Statewide Bacteria TMDL document requires that all sources of bacteria that are 
prohibited (such as failed septic systems or illicit discharges) be removed.  It also requires that 
any sources of bacteria from allowed discharges (such as this MS4 permitting program) be 
restricted to concentrations equal to the water quality criteria.   
 
All of the waters in the SMSWG communities are Class B or SB, except for the Piscataqua River 
estuary, which is Class SC estuarine water.  Limits for Class B, SB, and SC waters are provided in 
the following table.       
 

Basis for Bacteria 
Standard 

Geometric Mean for any 90-
day interval between April 
15 and October 31 may not 

No more than 10% of the 
samples in any 90-day 
interval between April 15 
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exceed:  and October 31 may 
exceed: 

Maine DEP Class B 
(Freshwater) 

64 CFR/100 ml E-coli 236 CFU/100 ml E-coli 

Maine Class SB 
(Estuarine/Marine) 

8 CFU/100 ml enterococcus 54 CFU/100 ml 
enterococcus 

National Shellfish 
Sanitation Program (SB 
or SC) 

14 CFU/100 ml fecal coliform 31 CFU/100 ml fecal 
coliform 

Maine Class SC 
(Estuarine Marine) 

14 CFU/100 ml enterococcus 94 CFU/100 ml 
enterococcus 

 
Table 1 shows that none of the SMSWG Towns have Urban Impaired Streams, so the 
requirement for three (3) BMPs for Urban Impaired Streams does not apply to these towns.    
 
Appendix C provides a summary of how this Plan is consistent with the Waste Load Allocations 
in the Statewide Bacteria TMDL for those waters that are listed therein.   
 
A TMDL document was also prepared in 1999 for the Salmon Falls River impairments due to 
excess ammonia, dissolved oxygen, and nutrient/eutrophication and for biological indicators.  
The TMDL document resulted in a change in classification of the River between the Route 9 
bridge in Berwick and the head of the tide in South Berwick from Class B to Class C.  The Use 
Attainability Analysis completed showed that Class B dissolved oxygen concentrations were not 
attainable for this section because of impoundments.   
 
The TMDL also recommended new permit limits for five wastewater treatment plants that 
discharge into the river (Milton, NH; Berwick, ME; Somersworth, NH; Rollinsford, NH; and S. 
Berwick, ME).   
 
Sampling of discharges into the River in 1995 did not show any widespread significant 
contribution of non-point source phosphorous loading to the Salmon Falls River when 
compared to the point source inputs (note that the MS4 outfalls that discharge into the River 
were considered non-point source contributions at that time).  The 1999 Salmon Falls River 
TMDL did not contain any Waste Load Allocations for stormwater discharges.  The TMDL 
document did not recommend any actions associated with stormwater runoff, therefore this 
Stormwater Program Management Plan does not contain any specific measures for 
consistency.   
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Table 1 
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1.5 Prioritized Watersheds 
 
Watersheds, subwatersheds and drainage areas are described using a national naming and 
numbering system.  Watersheds are described using a 10-digit Hydrologic Unit Code (HUC).  
Watersheds are divided into smaller divisions called subwatersheds and are numbered by 
retaining the 10-digit HUC from the watershed and adding two additional digits to form a 
resultant 12-digit HUC.  National HUC data sets end with the 12-digit HUC subwatersheds.  
Municipalities and/or states typically subdivide the subwatersheds into smaller drainage areas, 
again retaining the 12-digit HUC of the parent subwatershed and adding two more digits.   
 
Previous MS4 General Permits required that a community identify a Priority Watershed, and 
apply BMPs to that Watershed.  The 2021 MS4 General Permit does not contain any 
requirements related to Priority Watersheds.  However, the Maine DEP maintains a list of 
waters that are vulnerable to non-point source pollution, which is then available to receive 
grant funding under Sections 308(b) and 319 of the Clean Water Act as long as the funding is 
not used to satisfy the conditions of a Clean Water Act Permit (such as the 2021 MS4 General 
Permit).  It is important to note what watersheds are identified as Priority when developing 
and implementing BMPs under this Permit, in the event the regulated MS4 is applying for grant 
funding, or anticipates applying for grant funding.   
 
The priority watershed in most of the towns were selected because most of the Urbanized 
Area falls within one watershed.  The following is a description of the watersheds in each of 
the towns: 
 
Berwick:  The Urbanized Area is completely contained within the Salmon Falls River Watershed 
(HUC 0106000305).  Therefore, the town’s priority watershed is the Salmon Falls River.  
 
South Berwick:  The Urbanized Area is split approximately equally between two Watersheds:  
the Salmon Falls River (HUC 0106000305) and Great Works River (HUC 0106000304).  The 
town’s priority watershed is the Great Works River Watershed.   
 
Eliot: Approximately 90% of the Urbanized Area is contained within the watershed called, 
Hampton River Frontal Atlantic Ocean (HUC 0106000310).  The remaining 10% of the 
Urbanized Area is contained in the Salmon Falls River Watershed ((HUC 0106000305).  The 
town’s priority watershed is the Hampton River Frontal Atlantic Ocean Watershed.   
 
Kittery:  Approximately 80% of the Urbanized Area is contained within the watershed called, 
Hampton River Frontal Atlantic Ocean (HUC 0106000310).  The remaining portions of the 
Urbanized area are contained in the watershed called, Frontal Drainages of Southern York 
County (HUC 0106000311).  The town’s priority watershed is the Hampton River Frontal 
Atlantic Ocean Watershed.   
 
York:  The entire Urbanized Area is contained within the watershed called, Frontal Drainages of 
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Southern York County (HUC 0106000311).  Therefore this is the priority watershed for the 
town.  
 
Table 2 shows the priority waterbodies and subwatersheds for each of the towns and the 
rationale for their selection.   
 

Table 2 
Priority Water Bodies and Subwatersheds 

Towns 
Municipality Priority 

Waterbody 
Priority 
Subwatershed 
(12-digit HUC 
Code) 

Rational/Discussion 

Berwick Salmon Falls River Middle Salmon 
Falls River 
(0106000305-06) 

The majority of the Urbanized 
Area discharges directly to the 
Salmon Falls River.  The Salmon 
Falls River is the source water 
for the town’s drinking water.   

Eliot Spinney Creek Portsmouth 
Harbor 
(0106000310-01) 

This is the largest subwatershed 
in the town, encompassing more 
than 90 percent of the 
Urbanized Area.  The only other 
subwatersheds in Eliot are the 
York River (which has no 
Urbanized Area) and the Lower 
Salmon Falls River, which has 
~10% of the Urbanized Area) 
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Table 2 
Priority Water Bodies and Subwatersheds 

Towns 
Municipality Priority 

Waterbody 
Priority 
Subwatershed 
(12-digit HUC 
Code) 

Rational/Discussion 

Kittery Spruce Creek Portsmouth 
Harbor 
(0106000310-01) 

The Portsmouth Harbor 
Subwatershed contains Spruce 
Creek which is listed as impaired 
for shell fishing because of 
excess bacteria, and has 
received significant attention 
from a local grass-roots 
watershed organization focused 
on improving its water quality.  
The Portsmouth Harbor 
Subwatershed also 
encompasses approximately 
80% of the Kittery Urbanized 
Area. (Brave Boat Harbor 
subwatershed and York River 
subwatershed are the only other 
subwatersheds, and each covers 
a small portion of the Urbanized 
Area within Kittery).   

South Berwick Great Works 
River 

Great Works 
River – Leigh’s 
Mill Pond 
(0106000304-02) 

The Great Works River – Leigh’s 
Mill Pond subwatershed 
contains the Great Works River 
which is not listed as impaired 
but has received significant 
attention from a local grass-
roots watershed organization 
focused on maintaining its water 
quality.  The Great Works River 
– Leigh’s Mill Pond 
subwatershed also encompasses 
more than 50% of the South 
Berwick Urbanized Area.  The 
only other subwatershed in 
South Berwick that overlaps the 
Urbanized Area is the Lower 
Salmon Falls Subwatershed.   
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Table 2 
Priority Water Bodies and Subwatersheds 

Towns 
Municipality Priority 

Waterbody 
Priority 
Subwatershed 
(12-digit HUC 
Code) 

Rational/Discussion 

York Cape Neddick 
River 

Stevens Brook-
Cape Neddick 
River 
(0106000311-02) 

The town of York has designated 
the Cape Neddick River as a 
priority water, hence the 
subwatershed and watershed 
associated with this are priority 
for the town.  This water is listed 
as impaired for shell fishing 
because of the presence of the 
Sewer District’s Wastewater 
Treatment Plant outfall pipe.  
Cape Neddick River has received 
significant attention from a 
local-grass roots organization 
focused on improving its water 
quality.    

 
 
 
1.6 Obtaining Coverage to Discharge  
 
As required, a Notice of Intent (NOI) to comply with the 2021 MS4 General Permit was 
submitted for each Town with this SWMP.  Copies of the NOIs for each Town are contained in 
Appendix B.   
 
Following review of the SWMP and NOI, the Maine DEP issues a Permit Modification, 
establishing terms and conditions that are enforceable in addition to the language in the 2021 
MS4 General Permit which is also enforceable.   
 
1.7 SWMP Modification 
 
The SWMP must be amended if the Maine DEP or the Towns determine that:   
 

b) The actions required by the BMPs fail to control pollutants to the maximum extent 
practicable and to adequately protect against pollution of the waters of the state other 
than groundwater; 

c) The BMPs do not prevent the potential for a significant contribution of pollutants to 
waters of the State other than groundwater; 
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d) The BMPs do not meet one or more requirements of this GP; or 
e) New information results in a shift in the SWMP’s priorities. 

 
Because this SWMP is not enforceable, and because it is intended to be modified to address 
changing conditions in a regulated community, the Maine DEP does not always require 
notification when the SWMP is changed.    
 
The Maine DEP will be notified prior to changing any elements that are explicitly required by 
the General Permit or the Permit Modification.  The 2021 MS4 General Permit states that 
changes to the Permit Modification must be made by filing a permit application with the DEP 
that includes a justification to formally modify the original permit modification.   
 
Any other elements that are not explicitly required by the 2021 MS4 General Permit or Permit 
Modification may be adjusted without prior approval, as long as they are reported to the 
Maine DEP during annual reporting.   
 
1.8 Annual Compliance Report and Record Keeping 
 
By September 15 of each year, the towns will electronically submit an Annual Compliance 
Report for the DEP's review using a standardized form provided by the Maine DEP.  The 
Annual Compliance Report must be sent to: 
 
Rhonda.poirier@maine.gov 
Municipal/Industrial  Stormwater Coordinator  
Department of Environmental Protection 
17 State House Station Augusta,  
Maine 04333-0017 
 
The report must include the following: 
 

a. The status of compliance with the terms and conditions of the 2021 MS4 General 
Permit and the Town’s Permit Modification, based on the implementation of the 
Town’s Plan for each permit year, an assessment of the effectiveness of the 
components of its stormwater management program, an assessment of the 
appropriateness of identified BMPs, progress towards achieving identified measurable 
goals for each of the MCMs and progress toward achieving the goal of reducing the 
discharge of pollutants to the MEP 

b. Results of information collected and analyzed, including monitoring data, if any, during 
the reporting period. 

c. A summary of the stormwater activities the Town intends to undertake pursuant to its 
Plan to comply with the terms and conditions of the 2021 MS4 General Permit and the 
Town’s Permit Modification during the next reporting cycle. 

d. A change in any identified BMPs or measurable goals that apply to the Plan. 
e. A description of the activities, progress, and accomplishments for each of the MCMs #1 

mailto:Rhonda.poirier@maine.gov
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through #6 including such items as the status of education and outreach efforts, public 
involvement activities, stormwater mapping efforts, the number of visual dry weather 
inspections performed, the number of inaccessible and new outfalls, dry weather flow 
sampling events and laboratory results, detected illicit discharges, detected illicit 
connections, illicit discharges that were eliminated, construction site inspections, 
number and nature of enforcement actions, post construction BMP status and 
inspections, the number of functioning post construction BMPs, the number of post 
construction sites requiring maintenance or remedial action, the status of the 
permittee’s good housekeeping/pollution prevention program including the percentage 
of catch basins cleaned, those catch basins cleaned multiple times and the number of 
catch basins that could not be evaluated for structural condition in a safe manner. 
Where applicable, the MS4 must quantify steps/measures/activities taken to comply 
with the 2021 MS4 General Permit and its Plan including reporting on the types of 
trainings presented, the number of municipal and contract staff that received training, 
the length of the training and training content delivered as well as any revisions to the 
SWPPP procedures and/or changes in municipal operations. 

 
The Maine DEP will review the annual reports and provide comments to the MS4s.  Changes to 
the report based on the Maine DEP's review comment(s) must be submitted to the 
Department within 60 days of the receipt of the comment(s).   
 
The regulated MS4s must keep records required by the 2021 MS4 General Permit and permit 
modification for at least three (3) years following its expiration or longer if requested by the 
Maine DEP Commissioner. The regulated MS4s must make records, including this Plan, 
available to the public at reasonable times during regular business hours. 
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2  MINIMUM CONTROL MEASURES 

 
2.1 MCM 1  Education/Outreach Program 
 
The 2021 MS4 General Permit requires the Towns develop two Education/Outreach Campaigns 
to address stormwater issues of significance:   

1. An Outreach to Raise Awareness Campaign targeted at two audiences:  one target 
audience must be the general public, and the second audience may be selected from:  
municipal, commercial, development/construction or institutions.  A minimum of three 
tools must be directed at each audience each year.    

2. An Outreach to Change Behavior Campaign promoting one behavior change targeted at 
two audiences.  A minimum of three (3) outreach tools must be directed at each 
audience each year to promote and reinforce desirable behaviors (designed to reduce 
stormwater pollution).   

 
In 2018, ISWG executed a statewide survey around public awareness of stormwater issues and 
behaviors that impact stormwater.  The survey results were summarized in the SMSWG Permit 
Year 5 (2017-2018) annual reports.  In addition, the SMSWG communities discussed the results 
of the statewide survey, reviewed water quality status related to stormwater issues, considered 
their first-hand knowledge of their communities, and the needs for public education around 
stormwater at three of their regional meetings (9/26/2018, 5/29/2019, and 7/31/2019) before 
deciding what issues of significance to address, and what tools and messages might be effective.  
Each of the BMPs provides a brief introductory section describing the rationale for the selection 
of the BMP based on the SMSWG communities’ understanding of their areas.   
 
The Towns will cooperate on a regional and statewide scale to complete the requirements of the 
Public Education and Outreach MCM.  The Towns will fulfill the requirements of this MCM by 
implementing the following BMPs.  
 
Responsible Parties (for all of the Education/Outreach BMPs): 
Berwick – Town Planner 
South Berwick – Public Works Director 
Eliot – Public Works Director 
Kittery – Stormwater Coordinator 
York – Stormwater Manager 
Assisted by third party contractor and ISWG (Plan implementation and reporting),  
 

 
2.1.1 BMP 1.1 –Raise Awareness – General Public  (Coming from ISWG) 

 
Measurable Goal 1.1a – The Towns will team with ISWG to raise awareness of the general 
public of a stormwater issues of significance using the messaging, and tools described 
below.  Three of the following tools will be used each year to implement this BMP.  More 
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than three tools are included in this Plan to allow for flexibility in implementation from 
year to year.   

:  
 Message:______________________________ 
 Optional Tool 1 ____________________________ 
 Optional Tool 2_____________________________ 
 Optional Tool 3______________________________ 
 Optional Tool 4   
 Optional Tool 5_________________________________ 
 Effectiveness Benchmark (e.g., the target for awareness):  ____________________ 
 
 
2.1.2 BMP 1.2 –Raise Awareness Campaign – Municipal Staff/Boards  

 
Measurable Goal 1.2a – During the 2013-2021 MS4 Permit Cycle, the Towns implemented 
permit awareness plans targeting municipal boards and staff.  The Towns identified in their final 
assessment (submitted to Maine DEP in PY5) that because of Board and staff turnover, the 
awareness program is very important.  The final assessment for the prior permit cycle is being 
used as the baseline assessment for this permit cycle. Each Town will continue to raise 
awareness of the MS4 Program targeting either the Planning Board or the Select Board/Town 
Council each year, and any new Town Manager, Planner, Public Works Director or Code 
Enforcement Officer.   

 Message:  The Staff and/or Board’s Role is important in implementing the MS4 Program 
and protecting waters from stormwater pollution.   
 
The following tools will be used each year to implement this BMP.   
 
Tool 1 Annual review of MS4 Fact Sheet and update when needed.  Fact Sheet maintained 
on Town’s stormwater web page.  
Tool 2 Annual Presentation or discussion of MS4 Program or public participation event 
invitation ( BMP 2.2) at either Planning Board or Town Council/Select Board.   
Tool 3 Whenever a new staff member is hired (i.e., Town Manager, Planner, Public Works 
Director or Code Enforcement Officer), the responsible party for this BMP (or their 
designee) will meet with the new staff to review the fact sheet, and the staff 
responsibilities related to the 2021 MS4 General Permit.   
  

Effectiveness Benchmark (e.g., the target for awareness):  The BMP will be considered effective 
if the following occur:  

− The Fact sheet is reviewed 
− Engagement by board during presentation/discussion indicates they understand their role 

is important in implementing the MS4 Program 
− if any new staff are hired, they are informed about MS4 program. 
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2.1.3 BMP 1.3 – Change Behavior – Litter reduction targeting motorists and smokers 
 
The SMSWG communities selected litter reduction as their primary behavior change goal for the 
following reasons:  
 

1. Litter is a nationally recognized issue related to stormwater – litter carries pollutants with it (e.g., 
residual food waste that can increase biochemical oxygen demand) and many forms of litter are 
harmful to aquatic life.   

2. The Statewide Stormwater Survey conducted in Permit Year 5 of the previous cycle identified 
that survey correspondents are aware that litter (trash/garbage) is a common stormwater 
pollutant, and expressed a willingness to take action to help correct stormwater pollution.     

3. Local efforts are in place to remove litter from beaches, ditches, roadsides and parks in the 
communities.  These efforts occur annually and provide a good anecdotal and baseline 
information about the litter problems in each community.   
 

Town/Clean up Location Quantity 
collected 

Notes 

Eliot Dead Duck Boat Launch  7 lbs 2017 Blue Ocean Society, occurs each 
spring, Conservation Commission 

Eliot Trails   
Eliot Public Works   
York Beach  325 lbs 2017 Blue Ocean Society, occurs each 

spring, York Middle School 
York Public Works  2019 Data, Public Works hires high 

school students each year to conduct 
ditch inspections and cleanup.  

Berwick    
   
   
   

 
 

4. Keep America Beautiful prepared a detailed study called Littering in America (2009) with a 
companion document, National Visible Litter Survey and Cost Study (2009).  The SMSWG 
communities reviewed the studies to identify sources of pollutants and target audiences that 
could benefit from public education activities.  In particular, the following findings lead the 
SMSWG communities to identify the target audiences and messaging shown in  BMPs 1.3a and 
1.3b:  

• Cigarette butts are the number one littered item by volume in the United States whether 
evaluating pedestrians in public spaces (such as parks, beaches or downtown areas) or 
motorists (38% of all litter by volume, followed by paper at 21.9% and plastic at 19.3%). 

• Motorists not securing their loads accounts for 20% of large roadway litter (> 4 inches).   
• 81% of littering behavior occurs with notable intent (primarily cigarette butts and 
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confectionary/candy wrappers) 
• age is a significant factor in intentional littering (age 30 and below),  
• availability of receptacles is an important factor in littering behavior (where trash 

receptacles are more than 10 feet away from a transition point such as a building 
entrance, more littering is conducted) 

• presence of existing litter makes individuals more likely to litter.   
• Most intentional litterers believe someone else will pick it up, and do not understand the 

cost of their littering behavior.   
The non-roadway portion of the study was based on behavioral observations as well as survey 
data in recreation areas, city centers, fast food restaurants, convenience stores, rest stops and 
medical hospitals.  The roadway portion of the study was conducted along highways, state 
roads, county (rural) roads and city (municipal) roads, and the surveyors used proximity 
indicators to identify the source of the litter (for example, if litter was found near a fast food 
restaurant, and there were no trash cans in exterior, it was deemed to be intentional littering).   
 
Measurable Goal 1.3a  – The Town will work toward changing the behavior of residents who 
smoke and intentionally litter cigarette butts using the messaging, and tools described below:  
  
 Message: Cigarette butts do not decompose, and are harmful to the environment 
 

Three of the following tools will be used each year to implement this BMP.  More than 
three tools are included in this Plan to allow for flexibility in implementation.   

 
 Optional Tool 1 Each community will stencil storm drains in their immediate commercial 
down-town area near transition points. 
 Optional Tool 2 The SMSWG regional collaborative will create and issue four seasonal 
social media or website posts 
 Optional Tool 3 Each community will installation and conduct maintenance of at least two 
Sidewalk Buttlers at key transition locations, and will create and issue flyers to nearby local 
businesses to inform them about the Buttlers.    
 Optional Tool 4 Each community will offer free automobile cigarette cup holders at Town 
Hall if recipients provide an email address (because cars do not have ash trays) 
 Optional Tool 5 _________________________________ 
Effectiveness Benchmarks (e.g., the target for behavior change):  Each year the following 
information will be documented for the corresponding tool used (note that not all tools will be 
used each year): estimated total quantity of cigarette butts collected during roadside cleanups 
and/beach cleanups, total quantity of cigarette butts collected in Sidewalk Buttlers, the number 
of basins stenciled, and the number of social media posts made, how many people they reached, 
and how many engagements there were on each post.  The Tools will be deemed to be effective 
if the total quantity of cigarette butts collected each year increases in the Sidewalk Buttlers 
and/or decreases in the roadside and beach cleanups.   
 
Measurable Goal 1.3b  – The Towns will work toward changing the behavior of residents and 
visitors who unintentionally allow litter to escape from their vehicle, person or home using the 
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messaging and tools described below.   
 
 Message: Be more mindful to control accidental littering (e.g., secure trash when 
transporting to transfer station or setting out curbside for pickup).  
 

Three of the following tools will be used each year to implement this BMP.  More than 
three tools are included in this Plan to allow for flexibility in implementation.   

 
 Optional Tool 1 Each Public works department or other town vehicle will have at least one 
magnet with abbreviated message 
 Optional Tool 2 Signage at select roadside areas and transfer stations  
 Optional Tool 3 Four seasonal social media or website messages 
 Optional Tool 4 Handout/postcard provided when permit/sticker issued (Berwick, York, 
Eliot, Kittery) or Pay as you throw bags (South Berwick) are received. 
 Optional Tool 5 Additional Town-specific tool  
 
Effectiveness Benchmark (e.g., the target for awareness):  Litter counts will be tabulated during 
annual roadside and beach cleanups (BMP 2.2).  The Tools will be considered to be effective if 
the tabulation shows an initial decrease in litter (Year 1 or 2) and no increase in subsequent 
years.  
 
 
2.1.4 BMP 1.5 – Effectiveness Evaluation  
 
Measurable Goal 1.5a – In Permit Year 5 of the 2021 MS4 General Permit, the Towns will 
conduct an evaluation of the overall effectiveness of the Awareness and Behavior Change BMPs 
(BMPs 1.1 through 1.3) to assess progress toward each benchmark listed.  The evaluation will be 
a review of trends in the annually reported benchmark values for the Behavior Change and 
Awareness BMPs as well as documentation overall of changes made each year.  The evaluation 
will identify recommendations for future awareness and behavior change target audiences, 
messages, tools and benchmarks.   
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2.2 MCM 2 Public Involvement and Participation 
 

The Towns will cooperate on Public Involvement and Participation activities on a regional 
basis, as described in this section of the plan. 

 
2.2.1 BMP 2.1 - Public Notice Requirement  
Responsible Parties: 
Berwick – Town Planner 
South Berwick – Public Works Director 
Eliot – Public Works Director 
Kittery – Stormwater Coordinator 
York – Stormwater Manager  

 
Measurable Goal 2.1a – The Towns will follow state and local Public Notice requirements for 
their Stormwater Management Plans and Notices of Intent (NOIs) to comply with the 
Permit.  Copies of the NOIs and plans will be made available on each of the towns’ web site. 
 
Measurable Goal 2.1b – The Towns meet as a group 6 times per year to review issues associated 
with implementation of the Stormwater Management Plan and MS4 General Permit.  These 
meetings will be publicized and open to the public, and will be advertised on the Town Calendars 
and the SMSWG Facebook page and website.   
 
2.2.2 BMP 2.2 - Host Public Events  
Responsible Parties: 
Berwick – Town Planner 
South Berwick – Public Works Director 
Eliot – Public Works Director 
Kittery – Stormwater Coordinator 
York – Stormwater Manager  
Assisted by third party contractor 
 
Measurable Goal 2.2a – The Towns will annually host or participate in a roadside, stream, park 
or beach clean up to emphasize the importance of the behavior change BMPs 1.3 (General 
Litter Control) and 1.4 (Cigarette Butt Control).  The event will be advertised: 
 On the Town’s website 
 On the SMSWG Facebook page 
 In the Sentinel and Fosters weekly newpapers 
 One other method to be identified by Town Responsible Party  

 
During the cleanup, a sampling of waste will be conducted using either the Hydro International 
Trash Study Methodology (modified to include the counting of cigarette butts collected), or the 
Keep America Beautiful methodology.   
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2.3 MCM 3 Illicit Discharge Detection and Elimination 
 
The Towns will continue to implement their Illicit Discharge Detection and Elimination (IDDE) 
programs, which include:  
 

• A Watershed-based map of the stormwater infrastructure for each Town, 
• A written IDDE Plan for each Town which describes 

o Inspections of the infrastructure during dry weather (and monitoring of 
outfall that flow during dry weather) 

o Investigations of potential illicit discharges, 
o Enforcement of the Non-Stormwater Discharge Ordinance 
o A Quality Assurance Project Plan 

• Development of a list of outfalls that have the potential to cause illicit discharges 
during wet weather.   

 
The following BMPs will be implemented to meet this Minimum Control Measure.   
 
 
2.3.1 BMP 3.1 – Continue to Implement the Non-Stormwater Discharge Ordinance  
 
Responsible Parties: 
Berwick – Town Planner 
South Berwick – Public Works Director 
Eliot – Town Planner 
Kittery – Stormwater Coordinator 
York – Stormwater Manager 
 
Measurable Goal 3.1a – The Towns implemented Non-Stormwater Discharge Ordinances during 
the 2003-2008 Permit Cycle.  The Towns will continue to enforce their ordinances throughout 
the permit cycle as described in the IDDE Plan (See Appendix D).   
 

Town Location of Non Stormwater 
Discharge Ordinance 

Enforcement 
Authority 

Enforcement methods 

Berwick Town Land Use Ordinance, 
Article VII Performance 
Standards General 
Requirements, Section 7.21 
Adopted 5/16/2006 

Code Enforcement 
Officer 

Notice of Violation, 
Penalties and/or Fines 
Consent Agreement 
Disconnection from 

South 
Berwick 

Town Code Part 1 Chapter 96 
adopted 11/27/2006 

Code Enforcement 
Officer 

Notice of Violation, 
Penalties and/or Fines 
Consent Agreement 

Eliot  Code of Ordinances Chapter 31 
adopted 6/17/2006 

Code Enforcement 
Officer 

Notice of Violation, 
Penalties and/or Fines 
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Consent Agreement 
 

Kittery Code of Ordinances Title 16 
Chapter 16.9.7  adopted 
12/2008 

Code Enforcement 
Officer 

Notice of Violation 
Penalties and/or Fines, 
Consent Agreement 

York Stand alone Non-Stormwater 
Discharge Ordinance adopted 
11/4/2014 

Code Enforcement 
Officers 

Notice of Violation and 
Order for Corrective 
Action 
Penalties and/or Fines 
Consent Agreement 

 
Measurable Goal 3.1b – Each Responsible Party will document the results of enforcement 
actions taken for illicit discharges on an excel spreadsheet.  
 
 
2.3.2 BMP 3.2 – Maintain the Written IDDE Plans 
 
Responsible Parties: 
Berwick – Planner 
South Berwick – Public Works Director 
Eliot – Public Works Director 
Kittery – Stormwater Coordinator 
York – Stormwater Manager 
 
 
Measurable Goal 3.2a – Each of the Towns prepared a town-specific written IDDE Plan in 2013 
which has been updated to contain the elements required in the 2021 MS4 General Permit.  
except that the wet weather assessment element (Part IV.B.3.f) will be incorporated by 
6/30/2025.   The updated plans are contained in Appendix D (D1 through D5) of this SWMP.  
Each plan will be reviewed and updated annually to reflect any changes to the program.    
 
Measurable Goal 3.2b – Each of the Towns will conduct a wet weather assessment in 
accordance with the 2021 MS4 General Permit Part IV.B.3.f, and will incorporate the wet 
weather assessment into their IDDE Plan by the end of Permit Year 4 (6/30/2025). 
 
 
2.3.3 BMP 3.3 - Maintain Storm Sewer System Infrastructure Map 
 
Responsible Parties: 
Berwick – Town Planner 
South Berwick – Public Works Director 
Eliot – Public Works Director 
Kittery – Stormwater Coordinator 
York – Public Works Director 
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Assisted by third party contractor (GIS updates and reporting) 
 
 
Measurable Goal 3.3a – Each of the towns created watershed-based maps of their MS4 
infrastructure during previous permit cycles which are now maintained as GIS geodatabases.   
 
Each of the Towns’ maps shows the locations of stormwater catch basins, drain manholes, 
connecting surface and subsurface infrastructure showing the direction of pipe flow and the 
locations of stormwater outfalls.  The infrastructure is documented in a Geographic Information 
System (GIS), which contains unique identifiers for outfalls and catch basins, as well as outfall 
material, size and receiving water.  The maps are updated annually as follows:  

• The GIS geodatabase is updated by June 30 each year to reflect changes to 
infrastructure based on inspections by Public Work Staff.  The update is made by 
staff in Kittery and Berwick, and by a third-party contractor in Eliot, York, and 
South Berwick. 

• The GIS geodatabase is updated when as-built drawings become available for 
municipal infrastructure, and  

• Paper maps are printed only on an as-needed basis.    
 
 
2.3.4 BMP 3.4 – Conduct Infrastructure Inspections  
 
Responsible Parties: 
Berwick – Planner 
South Berwick – Public Works Director 
Eliot – Public Works Director 
Kittery – Stormwater Coordinator 
York – Stormwater Manager 
 
Measurable Goal 3.4a – Each Town will conduct infrastructure inspections for evidence of illicit 
discharges using the following frequency:  
 

• Dry weather outfall inspections will be conducted at least once per permit cycle, but 
each Town will continue to attempt to inspect each outfall annually if time and municipal 
budget allows. 

• Dry weather ditch inspections will be conducted whenever ditch maintenance work is 
anticipated. 

• Catch basins will be inspected at least once every two years (but the Towns of Berwick, 
Eliot, Kittery and York will continue to attempt to inspect each catch basin annually if 
time and municipal budget allows).  The inspection frequency for catch basins is also 
dependent upon the sediment content as described in BMP 6.4.   

 
The Towns’ IDDE Plans contain descriptions of the information collected electronically during 
outfall, ditch and catch basin inspections.   
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2.3.5 BMP 3.5 – Conduct Investigations on suspect illicit discharges and flowing outfalls 
 
Responsible Parties: 
Berwick – Planner 
South Berwick – Public Works Director 
Eliot – Public Works Director 
Kittery – Stormwater Coordinator 
York – Stormwater Manager 
 
 
Measurable Goal 3.5a – Whenever the Responsible Party for this BMP becomes aware of a 
potential illicit discharge, they will investigate to identify the source using methods described in 
the written IDDE Plan (Appendix D).  The Responsible Party will track the status and outcome of 
the investigations using an excel spreadsheet.   
 
Measurable Goal 3.5b – Once per permit term, if an outfall is observed to be flowing during dry 
weather conditions (i.e., 72 hours or more following a rain event greater than ¼ inch, or ice or 
snow melt), the flow will be monitored in accordance with the program described in the IDDE 
Plan (BMP 3.2), using the methods identified in the 2021 MS4 General Permit: 

1.  Part IV.B.3.e.iv if the flow exhibits evidence of an illicit discharge, and  
2.  Part IV.B.3.e.v if the flow does not exhibit evidence of an illicit discharge  
 

unless the outfall is determined to be exempt as described in Part IV.B.3.e.vi.   
 
The Responsible Party will summarize either the monitoring results or the exempt status on the 
excel spreadsheet used for Measurable Goal 3.5a or in a GIS geodatabase.  If the monitoring 
reveals the outfall has a potential illicit discharge, as described in the IDDE Plan, the outfall will 
be investigated as required under Measurable goal 3.5a.   
 
 
 
2.3.6 BMP 3.6 – Significant Contributors of Pollutants 
 
Responsible Parties: 
Berwick – Planner 
South Berwick – Public Works Director 
Eliot – Public Works Director 
Kittery – Stormwater Coordinator 
York – Stormwater Manager 
 
 
Measurable Goal 3.6a - During the 2013-2021 Permit Cycle the Maine DEP identified that 
hydrant flushing was a significant contributor of pollutants to MS4s.  The DEP published an issue 
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profile providing water districts and departments guidance on how to meet ambient water 
quality standards for chlorine during hydrant flushing.  The document was specifically designed 
for discharges to MS4s.  In addition, the Maine Rural Water Association and Maine Water 
Utilities Association prepared a guidance document and training to show departments and 
districts how to meet the requirements of the issue profile.   
 
Each Town previously made an annual request to their Water District or Department to provide 
an annual report describing their hydrant flushing dechlorination processes, and the Towns will 
continue to request that the district or department provide the reports each year.   The 
following is the summary of the water providers for each SMSWG community: 
 
Berwick Water Department (serves only Berwick) 
South Berwick Water District (serves on South Berwick) 
Kittery Water District (serves Kittery, Eliot and a small portion of York) 
York Water District (services York) 
 
Measurable Goal 3.6b – If any of the following allowed non-stormwater discharges (in addition 
to hydrant flushing) are identified as significant contributors of pollutants to the MS4, the Town 
will work with responsible discharges to control these sources so they are no longer significant 
contributors of pollutants.   
 

• landscape irrigation 
• diverted stream flows 
• rising ground waters 
• uncontaminated ground water infiltration (as defined at 40 CFR 35.2005(20)) 
• uncontaminated pumped ground water 
• uncontaminated flows from foundation drains 
• air conditioning and compressor condensate 
• irrigation water    
• flows from uncontaminated springs 
• uncontaminated water from crawl space pumps 
• uncontaminated flows from footing drains 
• lawn watering runoff 
• flows from riparian habitats and wetlands 
• residual street wash water (where spills/leaks of toxic or hazardous materials have not 

occurred, unless all spilled material has been removed and detergents are not used), and 
• firefighting activity runoff (hydrant flushing is addressed in MG 3.6a) 
• water line flushing and discharges from potable water sources  
• individual residential car washing  
• dechlorinated swimming pool discharges 
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2.4 MCM 4 Construction Site Stormwater Runoff Control 
 
The Towns will update, implement and enforce their Construction Runoff Control Programs for  
construction activities that disturb greater than or equal to one acre of land including projects 
less than one acre that are part of a larger common plan of development or sale as required by 
the 2021 MS4 General Permit through implementation of BMPs as described in this section 
 
The following is a summary of the ordinances and regulations that pertain to this Minimum 
Control Measure.   
 
The following BMPs will be implemented to meet this Minimum Control Measure.   
 
2.4.1 BMP 4.1 – Erosion Sediment Control Ordinance 
 
Responsible Parties: 
Berwick – Planner  
South Berwick – Planner and Public Works Director 
Eliot – Planner  
Kittery – Planner and Stormwater Coordinator 
York – Planner and Stormwater Manager 
 
Measurable Goal 4.1a – Each Town’s Ordinances and/or Regulations contain multiple 
requirements to submit a Sediment/Erosion Control Plan for review by Planning Board or Code 
Enforcement as shown in the following table.  Each of the requirements references a different 
standard for completing the plan.  The letter in parentheses after the section shows the 
standard required by the section:   

• “a” indicates a reference to the Maine DEP Chapter 500 Appendix A Erosion and 
Sediment Control 

• “b” indicates a reference to the Maine DEP Erosion and Sediment Control BMPs Manual 
(date in parentheses) 

• “c” Maine Erosion and Sediment Control Practices Field Guide for Contractors (2015) 
• “d” Environmental Quality Handbook, Erosion and Sediment Control (Maine Soil and 

Water Conservation Districts – date unknown) 
Town Subdivision 

Ordinance/Regulation 
Location of Requirements for Sediment/Erosion 
Control Plan,  

Berwick Subdivision Regulations 
(6/12/2018)   
Article 11 Performance 
Standards  11.4 Soil Erosion 
(no standard specified) 
11.15 Storm Water 
Management (specifies 
Town Standards in 
Appendix A to the Sub. 

Town Land Use Ordinance (6/11/2019), Article VII 
Performance Standards General Requirements:  
Section 7.14 Erosion and Sediment Control (a), and  
Section 7.17 Stormwater Management (b 2003), and 
Article VII Performance Standards, Specific Activities 
and Land uses:   
Section 8.1 Campgrounds and Tenting Grounds (b 
2003), 
8.8 Cluster Developments (b 2003) 
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Ordinance)    
Appendix A (a) 
 

Section 8.10 Mineral Industry (b 2003) 
Section 9.7 Site Plan Review – (references Section 
7.17 standard) 
 

South 
Berwick 

Chapter 121 Subdivision of 
Land  
121.32 Soil erosion and 
sediment control plan (no 
standard specified) 
121.44.U Erosion Control (b 
2003) 
121.47.B (b 2003) 
121.51.B (b 2003) 

Town Code Part 1 Chapter 140 Article V Performance 
Standards Applicable to All Uses  
 
140.36 Soil Erosion Control (b 2003) 
140.42 Campgrounds (b 2003) 
140.77 Site Plan Review (b 2003) 

Eliot  Chapter 41 Subdivisions 
41-150 Preliminary Plan 
submittals requires Erosion 
control Plan (references 41-
214) 
41-214 lists specific 
standards (no references) 
 

Site Plan Review and Zoning Ordinance  
Chapter 33 Article III Site Plan Review 
33.127 Required Information (Plan required but no 
standard specified) 
Chapter 33 Section 181 Earth material removal 
(references York County SWCD guidelines) 
Chapter 45 Zoning Ordinance 
45-214 Erosion Control Performance Standards (lists 
specific standards, no references) 

Kittery 16.10.3.5 Subdivisions must 
be approved by the Maine 
DEP before review by 
Kittery Planning Board.  
Therefore all subdivisions 
will comply with current 
Chapter 500 standards.  

Code of Ordinances Title 16 Chapter 16.9.1.3  
Prevention of Erosion (c and d ) 
16.9.1.2 Mineral/Earth material exploration and 
removal (b 2003) 
16.8.4.14 Roadway standards in Shoreland Zoning (b 
2003) 
16.8.8.1 Stormwater drainage D.  Small sites not 
triggering Chapter 500:  (b 2003) 
16.8.4.11 Street construction standards (b 2003) 
16.10.5.2 All development review must have erosion 
and sediment control plan endorsed by York County 
SWCD or Town’s engineering consultant.  (no specific 
standard referenced) 

York Stand alone Site Plan and 
Subdivision Regulations 
adopted 1/12/2012 
 
And Zoning Ordinance 

Stand Alone Site Plan and Subdivision Regulations: 
Section 6.4.15 Soil Erosion and Sedimentation 
Control Plan (must meet standards in Section 9.10, 
which references the Standards of the York County 
Soil Conservation Service and Appendix A of the York 
Regulations).  
Zoning Ordinance Article 6 Supplemental Use, 6.1.7 
(general standards embedded in text),  
6.3.8 Non-Residential and Multi-Family (general 
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standards embedded in text)  
6.5 Performance Standard to Control Erosion 
(general prohibition of erosion) 
7.2.2.5 Campgrounds (d) 
8.3.2 Land Use Standards (general standards 
embedded in text for various uses) 

 
Each Town will update its ordinances by 7/1/2022 to reference that the Sediment/Erosion 
Control Plans be prepared in accordance with the applicable sections of Attachment C to the 
MS4 General Permit, (which are the same as the Maine DEP Stormwater Rule Chapter 500 
Appendices A Erosion and Sediment Control, B Inspections and Maintenance, and C 
Housekeeping).  The ordinances will either be updated by embedding the standards in the 
ordinance, or by referencing a standard document that contains the required elements.   
 
The update will include requirements to control waste such as discarded building materials, 
concrete truck wash-outs, chemicals, litter and sanitary waste at the construction site that may 
cause adverse impacts to water quality if passed through the storm drain system.   
 
2.4.2 BMP 4.2 – Site Plan Review Procedures  
 
Responsible Parties: 
Berwick – Planner  
South Berwick – Planner and Public Works Director 
Eliot – Planner  
Kittery – Planner and Stormwater Coordinator 
York – Planner and Stormwater Manager 
 
Measurable Goal 4.2a – The Towns each have Site Plan Review Procedures, which contain the 
required elements listed in the 2021 MS4 General Permit (consideration of potential water 
quality impacts, erosion control, waste storage, the ability for the public to comment at publicly 
noticed meetings and procedures to consider information submitted by the public).  These 
Procedures will continue to be implemented throughout the permit cycle.  
 
2.4.3 BMP 4.3 – Procedures for notifying construction site developers and operators 
 
Responsible Parties: 
Berwick – Planner and Code Enforcement Officer 
South Berwick – Planner and Code Enforcement Officer 
Eliot – Planner and Code Enforcement Officer 
Kittery – Planner and Code Enforcement Officers 
York – Planner and Code Enforcement Officers 
 
Measurable Goal 4.3a – Each Town will continue notifying developers and contractors of 
requirements to obtain coverage under the MCGP and Chapter 500 for sites that disturb one or 
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more acres of land using the following methods:  
• Providing notices in Planning Department and Code Enforcement Department 

documents 
• Requiring check box on building permit for sites that disturb one or more acres of 

land, and  
• In general discussions with applicants.  
• Through notations in the ordinances (Berwick, Kittery, South Berwick, Eliot)   

 
2.4.4 BMP 4.4 –Conduct and Document Construction Site Inspections 
 
Responsible Parties: 
Berwick – Planner and Code Enforcement Officer 
South Berwick – Public Works Director and Code Enforcement Officer 
Eliot – Public Works Director and Code Enforcement Officer  
Kittery – Stormwater Coordinator 
York – Stormwater Manager 
 
Measurable Goal 4.4a – Each Town will continue implementing its procedure for construction 
site inspections which will be formalized in a written document by 7/1/2021. The written 
procedure:   
 

• Identifies that a preconstruction meeting will be held, and that discussion of 
inspections for sediment and erosion control will be conducted during 
construction by either a third-party contractor or a Town Code Enforcement 
Officer.                    

• Identifies that any inspection deficiencies will be reviewed with the contractor 
during or at the conclusion of the inspection to allow for corrective measures to 
be taken within 7 calendar days and prior to any storm event (rainfall) 

o If inspections are conducted by a third-party contractor, the inspection 
reports will be provided to the Responsible Party for this BMP within 3 
days of the inspection for any sites that require corrective measures. 

• Requires three inspections during active earth-moving phase of construction 
• Requires a minimum of one inspection annually until the project reaches 

substantial completion.   
• Requires a final inspection at project completion to ensure that permanent 

stabilization has been achieved and all temporary erosion and sediment controls 
have been removed, and  

• Includes use of the construction inspection form provided in Appendix E.  
 
Documentation of the inspections, any enforcement actions and corrective actions taken will be 
tracked using an excel spreadsheet specific to each Town.  By June 30 each year the spreadsheet 
will be updated to include the construction projects in the Urbanized Area that disturbed more 
than one acre of land.              
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2.5 MCM 5  Post-Construction  Stormwater Management 
 
The Towns will continue to implement their Post Construction Stormwater Management 
Programs to address stormwater runoff from new development and redevelopment projects 
that disturb greater than or equal to one acre, including projects less than one acre that are part 
of a larger common plan of development or sale, that discharge into the Towns’ MS4s through 
implementation of the following BMPs. 
 
2.5.1 BMP 5.1 – Promote strategies to prevent or minimize water quality impacts 
 
Measurable Goal 5.1a – Each Town has a strategy to prevent or minimize water quality impacts 
from development which includes promoting Low Impact Development (LID).  The Towns will 
continue to promote their strategies.  The following is a summary of the ways the Towns meet 
this requirement  
 

Town Citation and summary of strategy 
Berwick Zoning ordinance (9.8.I.s) contains performance standards  

that require all Site Plan Review applicants to submit a 
statement to the Planning Board documenting proposed 
LID for the site, which will help to reduce storm water 
volumes and help to enhance storm water quality.  In 
addition Section 14.5.L Stormwater Runoff contains a 
notation describing Chapter 500 thresholds.   

South Berwick Zoning Ordinance  (Chapter 140-77) requires any site 
triggering Site Plan Review conform to the Maine DEP 
Chapter 500 Standards. In addition, Stormwater 
Management Performance Standards (Chapter 140-29) 
contains language encouraging developers to facilitate 
aquifer recharge and directs them to the 2006 Maine 
Coastal Program LID Guidance Manual for additional LID 
techniques.   

Eliot  Zoning Ordinance (Chapter 35 Post Construction) requires 
that developers meet the quantity and quality design 
standards of Chapter 500 and 502.  In addition, the 
Planner provides applicants with an EPA brochure 
describing the water quality and community benefits of 
LID. 

Kittery The Town’ ordinances require subdivisions to obtain DEP 
approval for Chapter 500 prior to review by Planning 
Board.  In addition, the Town encourages developers to 
use LID by incorporating green infrastructure into their 
own town projects were possible.  The Town has an LID 
Projects brochure on their website, highlighting the LID 
projects they have implemented.  The Town also makes 
available an EPA brochure describing the water quality 
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and community benefits of LID. 
York Site Plan and Subdivision Regulations (Section 9.8 

Stormwater Standards) require conformance to specific 
standards including that each applicant submit a 
statement to the Planning Board documenting proposed 
LID for the site.   

 
 
2.5.2 BMP 5.2 – Maintain Post Construction Ordinance or Similar Measure 
 
Responsible Parties: 
Berwick – Planner 
South Berwick – Public Works Director 
Eliot – Code Enforcement Officer  
Kittery – Stormwater Coordinator 
York – Stormwater Manager 
 
Measurable Goal 5.2a – During the 2008-2013 permit cycle each  Town passed a Post 
Construction Discharge Ordinance (see table below) which requires that any site that disturbs 
more than one or more acres certify to the town annually by August 1 that they have inspected 
and maintained their stormwater BMPS.   
 

Town Location of Post Construction Stormwater 
Management Ordinance 

Berwick Land Use Ordinance Article VII Performance 
Standards - General Requirement 7.22 Post-
Construction Stormwater Management Article 
(enacted 5/12/2009) 

South Berwick Code Part II General Legislation Chapter 108 Post-
Construction Stormwater Management (enacted 
7/14/2009) 

Eliot  Municipal Code of Ordinances Subpart B. Land 
Use Regulations Chapter 35 Post-construction 
Stormwater Management (enacted 6/9/2009) 

Kittery Code of Ordinances Title 16 Chapter 16..8.8.2 
Post-construction stormwater management 
(enacted 8/26/2009) 

York Stand-alone Ordinance (enacted 4/11/2014) 
 
 
Each Town will continue to track:  

•  The cumulative number of sites that have post construction BMPs discharging into the 
permittee' s MS4; 

• The number of sites that have post construction BMPs discharging into the permittee's 
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MS4 that were reported to the municipality; 
• The number of sites with documented functioning post construction BMPs; and 
• The number of sites that required routine maintenance or remedial action to ensure that 

the post construction BMP is functioning as intended. 
 
Measurable Goal 5.2b – By 7/1/2021, each Town’s Post Construction Ordinance will be updated 
to state that for any sites reporting that maintenance is required:  

• Deficiencies will be corrected within 60 days of identification and a record of the 
corrective action taken will be provided to the Town’ Enforcement Authority within 
30 days of completion of the corrective action. 

• If it is not possible to correct the deficiency within 60 days, the property owner will 
coordinate with the Enforcement Authority to establish an expeditious schedule to 
correct the deficiency and will provide a record of the corrective actions taken.     
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2.6 MCM 6 Pollution Prevention/Good Housekeeping for Municipal Operations 
 
The objective of this MCM is to mitigate or eliminate pollutant runoff from municipal operations 
on property that is owned or managed by the permittee and located within the 2000-2010 
Urbanized Area through implementation of the following BMPs.  
 
2.6.1 BMP 6.1 – Operations at Municipally Owned Grounds and Facilities 
Responsible Parties: 
Berwick – Town Planner 
South Berwick – Public Works Director 
Eliot – Public Works Director  
Kittery – Stormwater Coordinator 
York – Stormwater Manager  
 
Measurable Goal 6.1a – During the previous MS4 permit cycle, each Town developed an 
inventory of municipal operations conducted in, on, or associated with facilities, buildings, 
cemeteries, parks and open space owned or operated by the town that have the potential to 
cause or contribute to stormwater pollution.  Each Town will review and update its inventory 
annually.  
 
Measurable Goal 6.1b – During the previous MS4 permit cycle, each Town developed and 
implemented Operation and Maintenance Procedures for the municipal operations listed in 
their inventory that had the potential to cause or contribute to stormwater pollution.  The 
Towns will continue to implement these O&M Procedures and will review and update the O&M 
Procedures annually to iteratively improve strategies and practices to eliminate or better control 
pollutant discharges.   
 
2.6.2 BMP 6.2 Training 
Responsible Parties: 
Berwick – Town Planner 
South Berwick – Public Works Director 
Eliot – Public Works Director  
Kittery – Stormwater Coordinator 
York – Stormwater Manager  
 
Measurable Goal 6.2a – Annually, each Town will train at least 80% of the Public Works and 
Transfer Station employees in the Stormwater Pollution Prevention Plan and applicable O&M 
Procedures.  
 
 
2.6.3 BMP 6.3 Continue Street Sweeping Program 
Responsible Parties: 
Berwick – Public Works Director 
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South Berwick – Public Works Director 
Eliot – Public Works Director  
Kittery – Public Works Commissioner 
York – Public Works Director 
 
Measurable Goal 6.3a - Each Town will continue to sweep all publicly accepted paved streets 
and publicly owned paved parking lots at least once each year as soon as possible after 
snowmelt.   
 
 
2.6.4 BMP 6.4 Cleaning of Stormwater Structures Including Catch Basins 
Responsible Parties: 
Berwick – Public Works Director 
South Berwick – Public Works Director 
Eliot – Public Works Director  
Kittery – Public Works Commissioner 
York – Public Works Director 
 
Measurable Goal 6.4a – The Towns will inspect their catch basins for sediment content at least 
once every two years.  Catch basins that accumulate more than three inches of sediment will be 
cleaned. The Towns of Kittery, York, Berwick and Eliot will continue to attempt to inspect each 
catch basin annually if time and municipal budgets allow.  
 
Measurable Goal 6.4b – The Towns will track which catch basins accumulate excess sediment 
(i.e., more than 50% of the sump contains sediment) to ensure those basins are inspected again 
the following year and cleaned if necessary.  If a catch basin exhibits less than 25% sediment in 
its sump for two consecutive years, it is removed from the excess sediment list, and can be 
inspected again every two years.    
 
Measurable Goal 6.4c – The Towns will continue to beneficially re-use any catch basin grit that 
does not exhibit evidence of sewage, oil/grease, litter, or other pollutants in accordance with 
Maine DEP Solid Waste Management Rule 418 Beneficial Use of Solid Waste.  Grit that exhibits 
evidence of pollutants will be profiled to assess its waste classification, and disposed of at an 
appropriately licensed solid waste facility.   
 
 
2.6.5 BMP 6.5 Maintenance and Upgrading of Storm water Conveyances and Outfalls 
Responsible Parties: 
Berwick – Public Works Director 
South Berwick – Public Works Director 
Eliot – Public Works Director  
Kittery – Public Works Commissioner 
York – Public Works Director 
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Measurable Goal 6.5a – The Towns will maintain and upgrade the stormwater conveyance 
systems based on the results of the catch basin, outfall, and ditch inspections conducted under 
BMP 3.3, in accordance with the urgency of any needed repairs or maintenance.  The Towns will 
continue to perform systematic capital upgrades of the storm drain system in correlation with 
their capital projects.   
 
2.6.6 BMP 6.6 - Stormwater Pollution Prevention Plans (SWPPPs) 
 
Responsible Parties: 
Berwick – Highway Foreman 
South Berwick – Public Works Director 
Eliot – Public Works Director  
Kittery – Stormwater Coordinator 
York – Not applicable, Facilities are all outside the Urbanized Area 
 
Measurable Goal 6.6a – During the last Permit Cycle, the Towns prepared SWPPPs for their 
Public Works Facilities and Recycling Centers that are in their Urbanized Areas.  The Towns will 
amend the SWPPPs to comply with the requirements specified in Part IV.B.6.d by 6/30/2021.  In 
addition, the Towns will amend the SWPPPs within 30 calendar days of completion of any of the 
following:   
  

• A change in design, construction, operation or maintenance that may have a significant 
effect on the discharge or potential for discharge of pollutants including the addition or 
reduction of industrial activity, 

 
• Monitoring, inspections, or investigations by the Town, local, state or federal officials 

which determine the SWPPP is ineffective in eliminating or significantly minimizing the 
intended pollutants, 

 
• A discharge occurs that is determined by the Maine DEP to cause or have the reasonable 

potential to cause or contribute to the violation of an applicable water quality standard.   
 
Measurable Goal 6.6b - The Towns will implement the SWPPPs throughout each Permit Year 
including conducting quarterly facility inspections and visual monitoring using the forms 
contained in Appendix F.   
 
 



 

 
3 GENERAL REQUIREMENTS 

 
3.1 Certifications 
 
The General Permit requires that this Plan be certified by either a principal executive officer or ranking 
elected official of the municipality, or by a person who has received delegated authority to certify on their 
behalf.  The following pages provide the certification forms for  
each of the SMSWG towns. 
 
  



 

 
 

 
Town of Berwick 

 
 
 

I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gathered and evaluated the information submitted. Based on my inquiry of the person 
or persons who manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for knowing violations. 

 
 
 

Signature:  _ Date: _  
 
Name:  Stephen G. Eldridge     

 
Title: Town Manager 

 
 
 
  



 

 
 

Town of Eliot 
 
 
 

I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gathered and evaluated the information submitted. Based on my inquiry of the person 
or persons who manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for knowing violations. 

 
 
 

Signature:  _ Date: _  
 
Name:  Dana K. Lee     

 
Title: Town Manager 

 
 
 
  



 

Town of South Berwick 
 
 
 

I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gathered and evaluated the information submitted. Based on my inquiry of the person 
or persons who manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for knowing violations. 

 
 
 

Signature:  _ Date: _  
 
Name:  Perry A. Ellsworth     

 
Title: Town Manager 

 
 
 
  



 

Town of Kittery 
 
 
 

I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gathered and evaluated the information submitted. Based on my inquiry of the person 
or persons who manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for knowing violations. 

 
 
 

Signature:  _ Date: _  
 
Name:  Kendra Amaral     

 
Title: Town Manager 

 
 
 
  



 

Town of York  
 
 
 

I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gathered and evaluated the information submitted. Based on my inquiry of the person 
or persons who manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for knowing violations. 

 
 
 

Signature:  _ Date: _  
 
Name:  Stephen H. Burns                   

 
Title: Town Manager 
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STATEWIDE BACTERIA TMDL CONSISTENCY EVALUATION 
  

The following is a summary of the BMPs contained in the York County MS4 Stormwater Program 
Management Plan that are consistent with the Statewide Bacteria Total Maximum Daily Load (TMDL) 
document for the following waters: 
 
Piscataqua River (Department of Marine Resources Area 1), which affects Kittery, Eliot and S. Berwick 
Spruce Creek, Barters Creek, Chauncey Creek (DMR Area 2A) which affects Kittery 
York River, York Harbor, Barrells Millpond (DMR Area 3) which affects York 
Little River at Atlantic Ocean, and Cape Neddick River (DMR Area 4) which affects York 
 

BMP Measurable Goal Consistency Discussion 
BMP 3.1-Maintain an 
updated Watershed 
Based Storm Sewer 
System Infrastructure 
Map 

The towns will maintain their maps 
of the stormwater infrastructure. 

This BMP is important so the 
towns maintain an accurate 
understanding of the 
infrastructure in the watersheds.  

BMP 3.3 - Implement 
Dry Weather Outfall 
Inspection Program 
 
 

Measurable Goal 3.3.1 – The towns 
will conduct dry weather outfall 
inspections in the watersheds for 
each of the areas listed.  

The TMDL document identifies 
that illicit discharges should be 
investigated and eliminated.   

BMP 3.4: Continue Open 
Ditch Illicit Discharge 
Program 
 
 

Measurable Goal 3.4.1 – The towns 
will implement a strategy to detect 
illicit discharges in their open ditch 
system within these watersheds.  
 

The TMDL document identifies 
that illicit discharges should be 
investigated and eliminated.   

BMP 3.5: Document and 
Evaluate Aging Septic 
Systems 
 
    

Measurable Goal 3.5.1 – By June 30, 
2016, the towns will develop a list of 
aging (i.e., greater than 20 years old) 
septic systems in these watersheds 
that might discharge to the MS4 if 
they were to fail.  
 
Measurable Goal 3.5.2 – By June 30, 
2017, the towns will implement a 
drive-by evaluation and 
documentation program of the aging 
septic systems identified in 
Measurable Goal 3.5.1.  The program 
will include a mechanism to address 
any discharges from failed septic 
systems.    

The TMDL document identifies 
that illicit discharges should be 
investigated and eliminated.   

BMP 3.7: Work with 
Department of Marine 
Resources to address 
Bacteria Impairments 

Measurable Goal 3.7.1 – By June 30, 
2014, the towns of Kittery, Eliot, 
South Berwick and York will meet 
with the Department of Marine 

The TMDL recommends moving 
forward to correct the 
impairments in a cooperative 
fashion.   



 

Resources to review the data 
associated with Bacteria 
impairments as shown in Table 1 of 
this plan.  The purpose of the 
meeting will be to gain an 
understanding of what the DMR is 
doing to address the impairment, 
share what the towns are doing to 
address the impairment, and 
develop plans to move forward in 
addressing impairments in a 
cooperative fashion.   
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