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ITEM 1 - ROLL CALL 1 
2 

Present: Dennis Lentz - Chairman, Christine Bennett, Melissa Horner, Carmela Braun, 3 
Bill Olsen – Alternate. 4 

5 
Also Present: David Galbraith, Planner; Kristina Goodwin, Land Use Administrative 6 
Assistant, Shelly Bishop, CEO 7 

8 
Absent: Ed Cieleszko (excused), Bill Olsen – Alternate (excused). 9 

10 
Voting members: Dennis Lentz, Christine Bennett, Melissa Horner and Carmela Braun. 11 

12 
ITEM 2 – PLEDGE OF ALLEGIANCE 13 

14 
This was deferred. 15 

16 
ITEM 3 – MOMENT OF SILENCE 17 

18 
ITEM 4 – 10-MINUTE PUBLIC INPUT SESSION 19 

20 
There was no public input. 21 

22 
ITEM 5 – REVIEW AND APPROVE MINUTES 23 

24 
Ms. Braun moved, second by Ms. Bennett, to approve the minutes of May 12, 2020, as 25 
amended. 26 

VOTE 27 
4-028 
Motion approved29 

ITEM 6 – PUBLIC HEARING(S) 30 
31 

A. 787 Main Street (Map 6/Lot44) PB19-15: Shoreland Zoning Permit Application:32 
Application for a 4’X4’ landing, a 4’X30’ accessway, a 6’X100’ fixed pier, a 3’X45’33 
gangway, a 6’X35’ landing float, and an 8’X30’ main float. Applicant: Jesse Realty,34 
LLC. Owner: Jesse Realty, LLC.35 

36 
Received: September 3, 2019 37 
1st Heard: October 29, 2019 38 
Public Hearing: November 19, 2019 39 
2nd Hearing: November 19, 2019 (Tabled) 40 
3rd Hearing: May 5, 2020 41 
Public Hearing: May 19, 2020 42 
Site Walk: ___N/A____  43 
Approval: May 19, 2020 44 

45 
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Mr. Steve Riker (Ambit Engineering), Kris Glidden (owner), and Ms. Kuerstin Fordham 46 
and Mr. Doug Anderson (Riverside & Pickering Marine) were present for this 47 
application. 48 

49 
Mr. Lentz explained the public hearing procedures for the benefit of the public. 50 

51 
7:16 PM Public Hearing opened. 52 

53 
Mr. Riker gave a summary of the dock proposal, which is for a 4’X30’ accessway, 54 
6’X100’ fixed residential pier, a 3’X45’ gangway (seasonal), 6’X35’ landing float 55 
(seasonal), a 4’X4’ landing, and an 8’X30’ main’ float (seasonal). In addition, also being 56 
proposed is 2,914 square feet of rip rap shoreline slope stabilization. These are depicted 57 
on the Site Plans dated November 1, 2019. Revisions to the plan included providing 58 
reflector locations on the dock, as required by the Town of Eliot Zoning Ordinance and 59 
included Note #12 on Sheet C2 regarding adding reflectors for safety to the docking 60 
structure. This project has already been approved by the MEDEP as well as the ACE. The 61 
applicant has paid the Compensation Fee to the MEDEP of $11,505.60 and provided a 62 
receipt of that payment to Ms. Goodwin. Compensation is required when there is tidal 63 
wetland impact that exceeds 500 square feet. 64 

65 
Mr. Lentz said that we got one email from Ms. (Janet) Saurman (Park Street) who said 66 
she was “very much in favor of the docks and building on the river.” 67 

68 
Ms. (Kari) Moore, Eliot Conservation Commission, said that one question was in regard 69 
to the time-of-year allowance for the in-water work. There seems to be a conflict between 70 
what was on the plan, what the DEP approved, and the Army Corps. The general permit 71 
authorizes in-water work but only between November and April but the plan shows the 72 
opposite. We would like to know how that was resolved with the Army Corps having 73 
different standards. Also, we understand that the two projects that are next to each other 74 
(two docks) and we are a little concerned with the cumulative impact, even though 75 
somewhat small, given the potential for future development here we’re concerned this is 76 
not truly a single and complete project. Regarding the trees and vegetation loss, I know 77 
the CEO confirmed the tree removal plan met the requirement but we wanted to know if 78 
the tree removal included trees that were cut prior to; if those were included and there 79 
was reference to some tree replacement, as I didn’t see anything in the plans for tree 80 
replacement, and we’re a little concerned about that. I will send the PB an email 81 
regarding these comments. 82 

83 
Mr. Riker said that the note on our plan is a standard note. If the marine contractor is 84 
using an impact hammer to drive piles, the time-of-year restriction has to do with noise. 85 
Riverside & Pickering Marine has a vibratory pile driver, which I believe allows them to 86 
drive piles outside of time-of-year restrictions. Additionally, I believe, prior to 87 
construction, the marine contractor coordinates with the Army Corps of Engineers 88 
(ACE). So, while there may be some discrepancy on our plan, and discrepancies between 89 
the DEP and ACE, nothing will happen until the contractor coordinates immediately prior 90 
to construction to perform any pile driving. 91 
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92 
Mr. Anderson said that that is correct. We use a vibratory driver and there’s no impact 93 
hammer used. We’ve always used the vibratory driver outside of that window. We had 94 
the ACE on-site with us a week or so ago doing a project with the equipment we will be 95 
using on this project and they were totally satisfied with it. 96 

97 
Mr. Riker said, regarding cumulative impact, I believe that is something that the DEP 98 
takes a look at. I would add that we have two separate lots. Ms. Moore’s third comment 99 
was about tree removal. The last sheet in the plans, C3 Tree Score Worksheet, per the 100 
Town of Eliot Zoning Ordinance (tree removal along tidal wetlands), which requires that 101 
grids along the shoreline maintain a tree score, provides the tree scores for all of those 102 
grids along the shoreline where we are proposing work and, even after the tree removal, 103 
we still meet the grid scores. Therefore, any replanting isn’t required. 104 

105 
Mr. Lentz added that I believe a condition of approval is that there is no additional tree-106 
cutting permitted on the site unless approval is granted, in writing, by the Town’s Code 107 
Enforcement Officer and/or the ME DEP. That is from the Planner’s note. Additionally, 108 
there was a compensation fee paid to the ME DEP, which Mr. Riker mentioned. 109 

110 
Ms. Moore clarified that that was for the tidal wetland loss. 111 

112 
Mr. Riker and Mr. Lentz agreed. 113 

114 
7:30 PM Public Hearing closed. 115 

116 
Mr. Lentz said that we agreed that they met most of the issues that were previously 117 
raised, with the exception of a couple, which they followed up on. Is there any Board 118 
discussion or a motion. 119 

120 
Ms. Bennett moved, second by Ms. Braun, that the Planning Board accept PB19-15, 121 
address of 787 Main Street, for a Shoreland Zoning Permit Application subject to 122 
the following conditions: 123 

1. The property may be developed and used only in accordance with the plans,124 
documents, material submitted, and representations of the applicant made125 
to the Planning Board. All elements and features of the use as presented to126 
the Planning Board are conditions of approval and no changes in any of127 
those elements or features are permitted unless such changes are first128 
submitted to and approved by the Eliot Planning Board. Copies of approved129 
permits from Maine DEP, Army Corps of Engineers, if applicable, and State130 
shall be provided to the CEO before construction on this project may begin.131 

2. The permit is approved on the basis of information provided by the132 
applicant in the record regarding the ownership of the property and133 
boundary location. The applicant has the burden of ensuring that they have134 
the legal right to use the property and that they are measuring required135 
setbacks from the legal boundary lines of the lot. The approval of this136 
permit in no way relieves the applicant of this burden. Nor does this permit137 
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approval constitute a resolution in favor of the applicant of any issues 138 
regarding the property boundaries, ownership, or similar title issues. The 139 
permit holder would be well-advised to resolve any such title problems 140 
before expending money in reliance on this permit. 141 

3. The applicant authorizes inspection of premises by the Code Enforcement 142 
Officer during the term of the permit for the purposes of permit 143 
compliance. 144 

4. No additional tree-cutting is permitted on the site unless approval is 145 
granted, in writing, by the Town’s Code Enforcement Officer and/or the 146 
Maine Department of Environmental Protection.  147 

5. A dock permit may be issued for 787 Main Street providing the primary 148 
structure remains. 149 

6. Any required tree replanting must be in accordance with the Maine 150 
Department of Environmental Protection. 151 

 152 
DISCUSSION 153 
 154 
Mr. Galbraith clarified that, regarding #5, in the future if the owner of that lot wanted to 155 
do an addition or demo/rebuild, they would be allowed to do that under the ordinance. I 156 
just wanted to clarify that the existing structure would not have to remain for the rest of 157 
time. 158 
 159 
DISCUSSION ENDED 160 

VOTE 161 
4-0 162 
Motion approved 163 

 164 
Mr. Lentz said that the application stands approved and there is a 30-day period from 165 
which the PB decision can be appealed by an aggrieved person or parties – move forward 166 
but move forward cautiously. 167 
 168 
B. 0 Main Street (Map 6/Lot 154) PB19-17: Shoreland Zoning Permit Application: 169 
Application for a 4’X24’ accessway, a 6’X100’ fixed pier, a 3’X45’ gangway, a 170 
6’X35’ landing float, and an 8’X30’ main float. Applicant: CPN Realty, LLC. 171 
Owner: CPN Realty, LLC. 172 
 173 
Received: September 26, 2019 174 
1st Heard: October 29, 2019 175 
Public Hearing: November 19, 2019 (Opened to table application.) 176 
2nd Hearing: November 19, 2019 177 
3rd Hearing: May 5, 2020 178 
Public Hearing: May 19, 2020 179 
Site Walk: ___N/A____  180 
Approval: May 19, 2020 181 
 182 
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Mr. Steve Riker (Ambit Engineering), David and Laurie Chase, and Mr. Doug Anderson 183 
and Ms. Kuerstin Fordham (Riverside & Pickering Marine) were present for this 184 
application. 185 

186 
7:36 PM Public Hearing opened. 187 

188 
Mr. Riker gave a summary of the project, which is for a 4’X24’ accessway, 6’X100’ 189 
fixed residential pier, a 3’X45’ gangway (seasonal), 6’X35’ landing float (seasonal), and 190 
an 8’X30’ main’ float (seasonal) located on 190 feet of shoreline. The proposal also 191 
includes rip rap shoreline stabilization. This project is depicted on a plan set date 192 
November 1, 2019. Regarding previous comments from the PB and Planner, which 193 
included adding reflector locations, for which we added a note on the plan detailing the 194 
Town of Eliot Zoning Ordinance regarding reflectors on docks. We revised the abutter 195 
list and revised the site address (0 Main Street) on the plan set so that we could separate 196 
this project from the last project (787 Main Street). The DEP and ACE have approved the 197 
project and our last step is to gain local approval tonight. That’s all I have and I will take 198 
any questions. 199 

200 
Ms. (Stephanie) Kinnett, Main Street, said that, from a previous meeting, there was 201 
something where we talked about adding the accessory structure to a lot with no primary 202 
structure. Just for our own edification on the Town rules, was that resolved in some way 203 
or is it not an issue. 204 

205 
Mr. Galbraith said that the issue remains that this lot does not currently have a primary 206 
structure so I did recommend a condition in the staff report that says “No dock permit 207 
(accessory structure) will be issued until a permit has been issued for a primary structure 208 
(single-family residence) and has been substantially completed as determined by the 209 
Town’s Code Enforcement Officer.” That was the recommendation at the last meeting 210 
and we have talked about other ways we might want to revise this. Ms. Bishop (Eliot 211 
CEO) is attending this hearing by phone and has talked with the property owner about it. 212 
He asked if Ms. Bishop would like to speak to this. 213 

214 
Ms. Bishop said that the question came up as to what a principal structure is and whether 215 
that had to be a single-family home or something else. Anywhere in the Shoreland Zone, 216 
a principal structure is defined as a one- or two-family residential structure. It then goes 217 
into commercial and other uses and, then, allowed structures accessory to allowed uses 218 
and piers, docks, and wharves are accessory, as well. So, certainly in the Shoreland Zone, 219 
it does specify that a principal structure would be a single-family structure. Conversation 220 
with Mr. Chase was potentially proposing to put a building up, upland, outside of the 221 
Shoreland Zone and I’ll have him speak more to that, as far as what the proposed use is 222 
of that structure. It really depends on what type of structure is proposed and where it 223 
would fall in the Land Use Table. 224 

225 
Mr. Lentz said that it is our job, here, or judgement is whether it is okay to put a dock in 226 
there. It’s not to judge the rest of the lot on this application. I believe, Mr. Galbraith, that 227 
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it is permissible to push this forward and, yet, there would be no permits issued to build 228 
anything, asking if that was correct. 229 

230 
Mr. Galbraith said that that is correct. 231 

232 
Mr. Lentz said that it sems our position tonight is to judge the dock and pier and the rest 233 
of that. If the PB decides to go forward and approve this, there would be no activity there, 234 
anyway, until there is a substantial built-up structure and there would be building permits 235 
for those. He clarified that what we do has no impact on the building of the dock. It’s 236 
when the CEO issues the permit. 237 

238 
Ms. Bishop said that that couldn’t be issued until there’s a principal structure. 239 

240 
Mr. Lentz said exactly; the way I read it anyway. 241 

242 
Mr. Galbraith said that part of the debate, the last time we discussed this was, the way 243 
that I had written it was ‘substantially complete’. The PB asked me to go back and 244 
discuss this matter with Ms. Bishop and she did render an official decision on it. If you 245 
wanted to change what is ‘substantially complete’, Ms. Bishop’s email outlines what she 246 
believes is ‘substantially complete’. If the PB wanted to go a little more on that, my 247 
feeling is to have the building framed and sort of buttoned up, with work still going on in 248 
the inside. But, again, it gets back to the primary structure and what ‘substantially 249 
complete’ is but Ms. Bishop has rendered that in an official determination, which is what 250 
I would go by. That determination could be challenged, I suppose, to the Board of 251 
Appeals (BOA). I see a number of options, here. As we last talked, Ms. Horner raised the 252 
question of why we are hearing this case, now, if there is not a primary structure on it. 253 
We could table this case until a house is under construction and, again, we get back to the 254 
‘substantially complete’ and Ms. Bishop has rendered that. The PB may want to say at 255 
least it’s buttoned up – roof is on, windows are up. They could challenge Ms. Bishop’s 256 
decision to the BOA and, if the BOA overturned that decision, then it would come back 257 
to the PB and you could un-table it and vote on it. The zoning ordinance on the 258 
determination challenge would really have to argue the case that Ms. Bishop made an 259 
error in her determination. I believe the language she pulled out was from a code 260 
enforcement source plus they would have to argue against what are considered primary 261 
structures and accessory structures in the Shoreland Zone District. It specifically calls out 262 
both docks as accessory. We’ve been trying to move this project along and we sort of 263 
need to get to do that. He asked if Ms. Bishop could answer the question of if the PB 264 
approved the dock this evening with the proposed conditions, or amended conditions, 265 
would this approval be good for the dock for two years and a permit would be good for 266 
another year after that. 267 

268 
Ms. Bishop said she is double-checking on the two years. Permits, once issued, have to 269 
start within six months. If the dock was approved, we still couldn’t issue that permit until 270 
there’s a principal structure on the lot. That is the local ordinance. I will continue to look 271 
for Shoreland approval time for commencing the building permit. 272 

273 
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There were no other comments from the public. 274 
275 

7:50 PM Public Hearing closed. 276 
277 

Mr. Lentz said that the easement issue and deed correction issue were taken care of. He 278 
asked if Mr. Galbraith could think of anything else. 279 

280 
Mr. Galbraith said just the four conditions of approval we had recommended. 281 

282 
Mr. Lentz said that I think everything else has been brought up to date. 283 

284 
Mr. Chase said that he appreciated Ms. Bishop’s return email correspondence. We had 285 
reached out for clarification and received an email yesterday that the Town is…we were 286 
actually putting a dollar amount on at the last meeting…saying a structure needs to be 287 
completed to a point of temporary occupancy permit. We did some research on our end 288 
and we do not want to put a dwelling in place right now. We want to put up a structure 289 
and get a use permit as a support building. The structure is going to be 24’X24’ in a 290 
location that is out of any Shoreland Zone, far back up on the lot. We respectfully ask 291 
that we get the approval and we would look to get a building permit to start that 24’X24’ 292 
garage, which is not going to be a dwelling structure. 293 

294 
Mr. Lentz asked if that would qualify as a primary structure, according to code. 295 

296 
Ms. Bishop said no, that it would be an accessory. 297 

298 
Mr. Chase asked if the dock isn’t the accessory. The email I received yesterday says “a 299 
structure” and it needs to have an occupancy permit in order for it to be approved. It 300 
doesn’t say anything about a dwelling. We have no anticipation, at this time, to put a 301 
house on that property, at this time. 302 

303 
Mr. Lentz said that that’s another whole ballgame. I’m not sure where that puts us. 304 

305 
Ms. Horner said that I don’t think you can have an accessory structure to an accessory 306 
structure. That’s the problem. 307 

308 
Mr. Chase said that it’s not an accessory, it’s a primary, because there’s only one 309 
structure. 310 

311 
Ms. Horner said that it’s a garage, which is an accessory structure. 312 

313 
Mr. Chase asked what the PB was calling on the property at 787. Is that a house or a 314 
structure or is that a primary residence. 315 

316 
Ms. Horner said that I believe it’s a primary residence, which is why we approved the 317 
dock because it’s an accessory structure to a primary residence. 318 

319 
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Mr. Lentz said that he was going to back up a few minutes and ask the question, again, or 320 
pose it as a question. This application is for a dock system. Along the way we discovered 321 
it was supposed to be a primary dwelling, or residence, or structure, whatever you want to 322 
call it. That has nothing to do, in my opinion, with being able to move forward on the 323 
dock. You can’t build a dock until that structure is in place, whatever we’re calling it. I 324 
don’t want to see us tie two or three things together when the request was for only one 325 
thing. He asked if there were any opinions. 326 

327 
Ms. Horner said that I am happy to discuss this further and I am certainly always for 328 
working with the people in our Town but it was also just disclosed to us that they are not 329 
intending to put a principal structure on that lot. And so, now with that information, I sort 330 
of disagree with the Chair on moving forward on this because, if that’s the intention, 331 
there’s no permit that can be asked for. 332 

333 
Ms. Bennett followed up by saying that we have identified what the condition would be 334 
for that dock to go in. That a permit could be issued for them but the condition is that, as 335 
we understand our code, you need to have a primary structure, and we put in brackets 336 
“single-family home” being a primary structure; so, in a way, I think it can go back to the 337 
applicant, If they want to go forward, at this point, and get this dock permit we would 338 
make it a condition exactly upon that. Then they have the choice to either go forward 339 
with the single-family residence or get a primary structure, as it is defined by our code, or 340 
not. And then, this dock permit, I think Ms. Bishop said that applicant would have to start 341 
within six months to remain live and valid. I’m inclined to put this back to the applicants 342 
on this because, yes, what was asked before us was simply a dock but we have identified 343 
that there needs to be more done to the property before that can happen. 344 

345 
Ms. Braun agreed that a dock is an accessory to a primary dwelling, a single-family 346 
home, and if they have no intention of doing that, at this time, I’m uncomfortable issuing 347 
a dock permit with those conditions in place. 348 

349 
Mr. Galbraith said that we consider docks, sheds, detached garages, all accessory 350 
structures under the code so I have a hard time making that stretch. Ms. Bishop is 351 
obviously the final voice on that, legally. That being said, if this was approved with the 352 
conditions, there are a couple of things we’ve talked about. We’ve talked about the 353 
expiration of the PB case for the dock. That actually has a two-year life window on it; so, 354 
the approval is for two years. The building permit has to be started within six months; so, 355 
legally speaking in my opinion, they could a year from now apply for a house permit and, 356 
then, apply for the dock permit within that two years as long as we follow under that PB 357 
decisioning-making. 358 

359 
Ms. Bishop said that my recollection was in Shoreland development with new 360 
applications I thought was one year and I thought that was per the State standard. Our 361 
local ordinance is saying two years for site plan review. I apologize for my confusion on 362 
that and I will further clarify that to make sure it’s not just a one-year approval, which 363 
would limit it even further. In any event, yes, whatever that approval expiration is, once a 364 
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permit is issued you have to start within six months and, again, we can’t issue a permit 365 
until we have that principle structure at least figured out. 366 

367 
Mr. Lentz said that Mr. Chase has committed to putting up a structure. Call it a garage, a 368 
shed, I don’t know what the name of it would be. Is that, in your opinion, a primary 369 
structure. 370 

371 
Ms. Bishop said no. The square footage of the pier/ramp/float system comes out to about 372 
to 1,200- to 1,300 square feet. So, as an accessory at that square footage and you look at a 373 
principal structure, the square footage would be greater than the accessory. Another 374 
consideration when you are looking at what that principal structure size is, is that it has to 375 
be greater than the accessory structure. 376 

377 
Mr. Lentz asked which way will the PB go. 378 

379 
Mr. Galbraith said that I am going to be in the Town Office on Thursday, as is Ms. 380 
Bishop. One thing we could do is reach out to the Town’s attorney, explain the situation, 381 
and have them give us a written opinion if the PB would feel more comfortable with that, 382 
unless you want to make the decision now. He reiterated that we have the option to table 383 
until we have a primary structure committed to, or what-have-you. You could approve 384 
with conditions. You could deny the application. I don’t like denying applications if there 385 
is a way to keep it alive, which directly applies to tabling it, if you went that route. We 386 
could get a Town attorney’s opinion on it or Ms. Bishop’s opinion could be challenge at 387 
the Board of Appeals but I don’t think I’d recommend that to our applicants. 388 

389 
Ms. Braun asked if we could table it until we get a legal opinion. That would make me 390 
feel a bit more comfortable because, at this point, I’m not for going forward with this. 391 

392 
Ms. Horner said that I don’t feel we need to spend money on a legal opinion. I think 393 
we’re all on the same page, as far as the CEO, the Planner and, from what I’m gathering, 394 
the majority of the PB that is in attendance this evening. 395 

396 
Mr. Glidden said that my concern, here, is that we are walking a very fine line legally. 397 
What I’m hearing is a lot of opinions of everything from a primary structure to a primary 398 
building to a dwelling to a residence, to all these different things, and what I think really 399 
needs to be looked at is what does the code say and what is required. If it requires a 400 
structure, what is the definition of the structure written as in that code. If Mr. Chase 401 
meets that code and does what he’s required to do by the Town code and by the law, then 402 
that meets the needs to get the other permit he is looking for. 403 

404 
Ms. Horner asked if Mr. Glidden would like her to read the definition for a primary 405 
structure in the Town of Eliot’s book. 406 

407 
Ms. Bennett agreed she should do that, clarifiying that it is actually ‘principal structure’. 408 

409 
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Mr. Glidden said that that’s the problem. We’re hearing principal, primary, we’re hearing 410 
structure, dwelling, residence and the question is what is it. 411 

412 
Ms. Bennett said that that is because they are all contained within the actual code 413 
addressing this subject. 414 

415 
Ms. Horner read the definition: “Principal structure (building) means the structure in which 416 
the primary use of the lot is conducted. In shoreland zoning, chapter 44: Principal structure 417 
means a structure other than one which is used for purposes wholly incidental or accessory to 418 
the use of another structure or use on the same lot.” 419 

420 
Mr. Glidden said that Mr. Chase said that it was not in the Shoreland District. 421 

422 
Ms. Horner said that a garage or barn is an accessory structure. and so is a pier. You can’t 423 
have an accessory structure to an accessory structure. 424 

425 
Mr. Glidden said that your definition said for the primary use of the property. 426 

427 
Ms. Horner said yes but a garage is an accessory structure, as defined within the code of 428 
Eliot. 429 

430 
Mr. Chase asked if it was possible for Mr. Riker or Mr. Anderson to address anything. Is 431 
there anything you can shed a light to because obviously I’m hearing what I’m 432 
hearing…the Town is basically telling me that the way that the zoning is, is that I have to 433 
put a dwelling on 4 ½ acres that we currently own, there, for that use or we cannot put a 434 
dock there. That is what I’m hearing. So, I need to build a house in order to put a dock in. 435 

436 
Ms. Horner said that I think that’s what we were told when this application first came 437 
before the PB. 438 

439 
Mr. Lentz agreed that that was the decision then. 440 

441 
Ms. Bishop said that what the PB has in front of them right now is just a pier application. 442 
Part of it being an accessory, part of the requirement of having an accessory approval is 443 
having a principal residence so it’s kind of difficult. It’s almost like a ‘what-if’ scenario. 444 
Is there going to be a dwelling in the Shoreland Zone, outside the Shoreland Zone. If it’s 445 
in the Shoreland Zone, the code is very pretty clear as it says principal structure is one- 446 
and two-family in the Shoreland Zone. It’s a principal structure and the accessories are 447 
the piers and docks. If you have your accessory structure pier and dock in the Shoreland 448 
Zone and you put a principal structure upland, which is I think part of the question, does 449 
it have to be within the Shoreland Zone or is it okay to be outside of it and, if it is outside 450 
of it, does it have to be a dwelling. So, with the PB only having that dock application in 451 
front of them and not a clear proposal of what that principal structure is going to be, it’s 452 
hard to make a determination when you have to have that principal structure before you 453 
can have the accessory structure. 454 

455 

https://library.municode.com/me/eliot/codes/code_of_ordinances?nodeId=MUCOOR_CH44SHZO
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Mr. Lentz said that’s why I said in the beginning this is for a dock permit. If they have 456 
met the requirements for the dock permit, the fact that it’s ancillary, or secondary, to a 457 
structure, is a whole other issue. 458 

459 
Mr. Anderson said I can’t speak to the accessory structure, main structure, or any of that 460 
stuff. I do know that we have put many applications, several applications, before boards 461 
with new lots without any structures on them. They have approved the applications like 462 
we were talking earlier – subject to a permit for a primary or accessory or whatever it 463 
would be that you guys approve before he could get his dock building permit. But they do 464 
have a certain amount of time, whatever it is, to decide to build their primary structure or 465 
not. If they don’t do it within that timeframe, then they lose the approval. But, moving 466 
forward and getting the approval for this is something that is common practice on these 467 
accessory dock structures. 468 

469 
Mr. Lentz said let’s put the issue back where it belongs…back in the Code Enforcement 470 
Office. This is not really our issue. Our issue was to look at the application and decide if 471 
this dock passes the smell test. We were dragged into this because Mr. Galbraith dug up 472 
some stuff, and everything else. I understand all of that. I don’t think its fair to the 473 
applicant, I don’t think it’s fair to the Town, to reject this but it’s your call. 474 

475 
Ms. Bennet said that I can make a motion, if the Chair thinks we are at that point. 476 

477 
Mr. Lentz said that the Chair would accept a motion. 478 

479 
Ms. Bennett moved, second by Ms. Braun, that the Planning Board accept the 480 
application for PB19-17 at 0 Main Street for a Shoreland Zoning Permit Application 481 
to build a dock with the following conditions of approval: 482 

1. The property may be developed and used only in accordance with the plans,483 
documents, material submitted, and representations of the applicant made484 
to the Planning Board. All elements and features of the use as presented to485 
the Planning Board are conditions of approval and no changes in any of486 
those elements or features are permitted unless such changes are first487 
submitted to and approved by the Eliot Planning Board. Copies of approved488 
permits from Maine DEP, Army Corps of Engineers, if applicable, and State489 
shall be provided to the CEO before construction on this project may begin.490 

2. The permit is approved on the basis of information provided by the491 
applicant in the record regarding the ownership of the property and492 
boundary location. The applicant has the burden of ensuring that they have493 
the legal right to use the property and that they are measuring required494 
setbacks from the legal boundary lines of the lot. The approval of this495 
permit in no way relieves the applicant of this burden. Nor does this permit496 
approval constitute a resolution in favor of the applicant of any issues497 
regarding the property boundaries, ownership, or similar title issues. The498 
permit holder would be well-advised to resolve any such title problems499 
before expending money in reliance on this permit.500 
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3. The applicant authorizes inspection of premises by the Code Enforcement 501 
Officer during the term of the permit for the purposes of permit 502 
compliance. 503 

4. No additional tree-cutting is permitted on the site unless approval is504 
granted, in writing, by the Town’s Code Enforcement Officer and/or the505 
Maine Department of Environmental Protection.506 

5. No dock permit, which is considered an accessory structure, will be issued507 
until a permit has been issued for a primary structure and has been508 
substantially completed, as determined by the Town’s Code Enforcement509 
Officer.510 

6. Building permits are required for the proposed dock and structure, calling511 
it a residential structure.512 

7. Any required tree replanting must be in accordance with the State of Maine513 
Department of Environmental Protection.514 

515 
DISCUSSION 516 

517 
Ms. Lemire said to Ms. Bennett that when you read #2, you did not include in the 518 
parentheses (single family residence). 519 

520 
Ms. Bennett said that I did not. As clarification, I did that because we don’t know where 521 
this structure is going to go. It may go in the upland or the Shoreland and that can be 522 
determined with the CEO. 523 

524 
DISCUSSION ENDED 525 

VOTE 526 
4-0527 
Motion approved528 

529 
Mr. Lentz said that the application stands approved and there is a 30-day period from 530 
which the PB decision can be appealed by an aggrieved person or parties – move forward 531 
but move forward cautiously. 532 

533 
Mr. Lentz said that I don’t appreciate the fact that I believe we were threatened with 534 
legal. I don’t think we were at that point and I think it’s pretty darn uncomfortable to hear 535 
those words. Anyway, that’s all for 0 Main Street. 536 

537 
Mr. Chase said that the Board was not threatened. This is us trying to move forward after 538 
two years. We reached out to the Town and I appreciate you moving forward. I 539 
understand. I would like to talk to the CEO as far as the dwelling that needs to be put up 540 
there. If we can work that out then we will move forward to get a building permit. That is 541 
not what our first choice is. 542 

543 
Mr. Lentz said that I appreciate your patience. It hasn’t been an easy road for us the past 544 
few months, either. 545 

546 
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ITEM 7 – OLD BUSINESS 547 
 548 
There was no old business. 549 
 550 

ITEM 8 – NEW BUSINESS 551 
 552 
There was no new business. 553 
 554 

ITEM 9 – CORRESPONDENCE  555 
 556 
There was no correspondence. 557 
 558 

ITEM 10 – SET AGENDA AND DATE FOR NEXT MEETING 559 
 560 
Mr. Lentz asked if Ms. Goodwin had come up with a date for the Administrative 561 
meeting that Mr. Olsen had requested to talk about retail marijuana and refresh 562 
ourselves. 563 
 564 
Ms. Goodwin verified that there was nothing scheduled for June 23rd, which is when we 565 
were thinking to tentatively schedule that meeting. 566 
 567 
Mr. Lentz suggested the PB pencil that in as we have a couple weeks to think about in 568 
case anything changes. We could have review of minutes and Decision Notices at that 569 
meeting but let’s keep the majority of our time for the review of retail marijuana. 570 
 571 
Ms. Goodwin said that I will send out an invite Zoom for June 23rd to hold that spot. 572 
 573 
May 26th: 574 
Public Hearing for 100 Harold Dow Highway – propane storage tanks 575 
Site Plan Review for 0 Harold Dow Highway – 9 commercial condos & propane storage 576 
 577 
June 2nd: 578 
Public Hearing for 352 River Road – pier 579 
 580 
Mr. Lentz said that Mr. Galbraith owed a few things to Ms. Lemire re: May 12 minutes. 581 
I didn’t see a Planner Review, yet, for the May 26 applications. 582 
 583 
Mr. Galbraith said that there are some amendments I still need to make to those and I 584 
will try to get those to Ms. Goodwin tomorrow and the minutes updated. 585 
 586 
 587 
The next regular Planning Board Meeting is scheduled for May 26, 2020 at 7PM. 588 

 589 
ITEM 11 – ADJOURN 590 

 591 
There was a motion and a second to adjourn the meeting at 8:19 PM. 592 
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593 
594 
595 

________________________________ 596 
Dennis Lentz, Chair 597 

Date approved: ___________________ 598 
599 
600 

Respectfully submitted, 601 
 602 
Ellen Lemire, Recording Secretary 603 
 604 
 605 



To:  Planning Board  
From:  David C.M. Galbraith - Planning Consultant, Southern Maine Planning and Development Commission 

(SMPDC).  
CC: Energy North Incorporated (ENI) - Project Applicant 

Greenman-Pederson, Inc (GPI) - Project Engineer 
Toro Properties, LLC - Property Owner 
Kristina Goodwin, Land Use Administrative Assistant 

Date:  May 26, 2020 
Re: 100 Harold Dow Highway (Map 023 / Lot 012): PB 20-2 Energy North Incorporated – Site Plan Review 

Application Details/Checklist Documentation 
• Address: 100 Harold Dow Highway 

• Map/Lot: Map 023 Lot 012 

• PB Case#: PB 20-2 

• Zoning District: Commercial Industrial District (CID) 

• Shoreland Zoning: N/A 

• Owner Name: Toro Properties, LLC  
• Applicant Name: Energy North Incorporated (ENI)  
• Proposed Project: Site Plan Review for the construction of four (4) - 30,000-gallon bulk oil fuel tanks 

on 1.02 acres of leased land on a 3.0-acre parcel.  
• Application Received by

Staff: January 22, 2020 

• Application Fee Paid and
Date:

$252.00 (check # 46410)* 
$25.00 (check # 46429)** 
Date Paid: January 22, 2020* 
Date Paid: January 28, 2020** 

• Application Sent to Staff
Reviewers:

Date: January 28, 2020 

Application Heard by PB 

Found Complete by PB  

Date: February 25, 2020 
          and March 3, 2020 (Sketch Plan Review) 
Date: March 3, 2020 

Site Walk Date: N/A 
Public Hearing Date: May 26, 2020 
Public Hearing Publication Date: May  8,  2020 
Deliberation Date: May 26, 2020 
Notice of Decision Date: June 6, 2020 (anticipated) 
• Reason for PB Review: Site Plan Review / Sketch Plan 



100 Harold Dow Highway (Map 023 / Lot 012): PB 20-2 Energy North Incorporated – Site Plan Review  2 

Overview: 

This application (sketch plan) is for a Site Plan Review located at 100 Harold Dow Highway (Map 023 Lot 012).  The 
subject property is located within the Town’s Commercial Industrial District (CID) and is owned by Toro Properties, 
LLC and the project applicant is Energy North Incorporated (ENI).  The property is 3.0 acres in size and the applicant 
(ENI) is seeking to lease 1.02 acres of the land for the construction of four (4) 30,000 gallon “bulk oil fuel tanks”.  Bulk 
oil fuel tanks require Site Plan Review (SPR) within the Commercial Industrial District (CID) and must conform to 
SPR condition “2” which states “Each bulk oil fuel tank shall not exceed 50,000 gallons in size and use shall be 
limited to local use only”.  There currently exists two (2) commercial uses on the property a “boat storage, retail, and 
repair operation which received Planning Board approval on November 11, 2017.  The proposed 1.02 acre leased 
area is currently graveled being utilized for the storage of boats, storage containers and concrete.  The applicant is 
seeking a waiver request for the submission of a High Intensity Soils Report / Mapping.  An overview of this request, 
prepared by Greenman-Pedersen Inc. includes multiple sheets, prepared by Greenman-Pedersen Inc. (GPI), 
including the following:   

1. Existing Conditions Plan
2. Site Plan
3. Grading, Drainage & Erosion Control Plan
4. Landscape Plan
5. Detail Sheet
6. LPG Tank Piping Diagram
7. Tank Foundation Plan
8. Photometrics Plan
9. Truck Turn Plan

The Site Plan illustrates the proposed lease area, four (4) 30,000 gallon above ground fuel tanks, snow storage area, 
two (2) fuel fill stations, six (6) 12’ x 30’ parking stalls, fencing around the utilized area of the site (see Detail Sheet for 
specifics) and a guard rail surrounding the tanks. In your packets you will find a memo from Fire Chief Jay Muzeroll 
dated February 13, 2020 outlining his comments and recommendations.  If the Planning Board determined that the 
application was complete on March 3, 2020 and this public hearing was scheduled for May 26, 2020.  The applicant 
is seeking approval of their proposed plans for the installation of four (4) 30,000-gallon, above ground, propane 
tanks. The site plan further illustrates a snow storage area, two (2) fuel fill stations, six (6) 12’ x 30’ parking stalls, 
fencing around the utilized area of the site and a guard rail surrounding the tanks.   

Respectfully submitted, 

David C .M. Galbraith 

David C.M. Galbraith 
Eliot Town Planner 
Planning Consultant - Southern Maine Planning and Development Commission (SMPDC). 
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Kristina Goodwin

From: LINDA ANDREWS <linnieskied@gmail.com>
Sent: Monday, May 25, 2020 1:16 PM
To: Kristina Goodwin
Subject: Proposed Bulk Propane Storage Site

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Ms. Goodwin: 

It has been brought to our attention that an application has been presented to the Planning Board for a 120,000 gallon 
propane storage facility to be constructed on Rte 236 (Map 23 Lot 12) in Eliot. This would consist of four 30,000 gallon 
tanks to be used as a filling station for multiple propane delivery trucks with no onsite supervision. 

We live on Hanscom Road within a third mile of the proposed site. We are concerned about the safety of this facility 
being so close to many residences and businesses and we are in empathy with the direct abutters concerns about the 
lowering of property values . We are opposed to the site being considered and question why such a facility could not be 
located in a less populated area should some kind of accident occur. 

We are voicing our concerns via e‐mail as we will be unable to attend the Virtual Meeting on May 26, 2020. A signed 
hardcopy of this email will be left at the Town Office. 

Sincerely, 

Linda Andrews‐Jackson and Don Jackson 



TOWf\J OF ELIOT MAINE 
PLANNING OFFICE 

1333 State Road 

Eliot ME, 03903 

AUTHORITY: 

PUBLIC HEARING NOTICE 

Eliot, Maine Planning Board 
Zoom - Onlfne Meeting Platform 
Tuesday, May 26, 2020 

PLACE: 
DATE OF HEARING: 
TIME: 7:00 PM 

Notice is hereby given that the Planning Board of the Town of Eliot, Maine will hold 
a virtual public hearing on Tuesday, May 26, 2020 at 7:00 PM for the following 
applications: 

• 100 Harold L Dow Highway (Map 23 Lot 12) PB20-2: Applicant proposes
redevelopment of a portion of the parcel for bulk storage propane.

• Applicant ENI 100 HLD HWY, LLC
• Owner: Toro Properties, LLC

Interested persons may be heard and written communication received regarding this 
application. Copies of the application may be requested by emailing 

kgoodwin@ellotme.org. You may submit written comments to the Planning Office via email 
sent to kgoodwin@ellotme.org. 

To view a live virtual meeting: 
a) Go to www.eliotme.org
b) Click on "Meeting Videos» 

- Located in the second column, on the left-hand side of

the screen.
c) Click on the meeting under "Uve Events" - The broadcasting of the meeting will

start at 7:00 (Please note: streaming a remote meeting can be delayed on average
of about a minute)

Instructions to Join virtual meeting: 
a) To participate please call into meeting 5 minutes in advance of meeting start time.
b) Please call 1-646-558-8656

1. When prompted enter meeting number: 914 0415 1315 #
2. When prompted to enter Attendee ID press#
3. When prompted enter meeting password: 616738 #

c) Members of the Public calling in, will be first automatically be placed in a virtual
waiting room until admitted by one of the members of the Planning Board.

d} You may enter *9 to raise your hand virtually
e) Members of the public will be unmuted one at time to allow for input. Please

remember to state your name and address for the record.











To: Planning Board 
From: David C.M. Galbraith - Planning Consultant, Southern Maine Planning and Development Commission 

(SMPDC).  
Cc: M & T Reality, LLC / Michael Estes 

Attar Engineering 
Kristina Goodwin, Land Use Administrative Assistant 

Date: May  26, 2020 
Re: 0 Harold Dow Highway (Map 029 / Lot 031): PB19-23 Pine Tree Business Park 

Overview: 
This application is for Site Plan Review for the construction of 6,000 square foot retail store proposed to be accessed 
via a new curb opening on Harold Dow Highway (Route 236).  The proposal also includes eight storage (8) buildings 
which would be accessed via Passamaquoddy Lane.  The eight storage building range in size from 7,200 square feet 
to 4,800 Square feet.  The proposal also includes four (4) 30,000 gallon propane tanks.  Jay Muzeroll, Eliot Fire Chief 

Application Details/Checklist Documentation 
 Address: Harold Dow Highway 
 Map/Lot: Map 029 Lot 031 
 PB Case#: PB19-23 
 Zoning District: Commercial Industrial District (CID) 
 Shoreland Zoning: N/A 
 Owner Name: M & T Reality 

 Applicant Name: M & T Reality 

 Proposed Project: Site Plan Review for the construction of 6,000 square foot retail store that will 
be accessed via a new curb opening on Harold Dow Highway (Route 236) and 
8 storage buildings which will be accessed via Passamaquoddy Lane. 

 Application Received by
Staff: December 3 , 2019 

 Application Fee Paid and
Date:

$400.00 
Date Paid: December 3, 2019 

 Application Sent to Staff
Reviewers:

Date: December 6, 2019 

Application Scheduled to be 
Heard by PB 

Application to be Heard by PB 
Found Complete by PB  

Date: February 18, 2020 (Scheduled by Meeting Canceled due to CIVID19 – 
Town Office Temporarily Closed) 
Date:  May 26, 2020 
Date:  May 26, 2020 (anticipated) 

Site Walk Date:  N/A 
Public Hearing Date:  June 16, 2020 (anticipated) 
Public Hearing Publication Date:  TBD 
Deliberation Date:   June 16, 2020 (anticipated) 
Notice of Decision Date: TBD 
 Reason for PB Review: Site Plan Review / Sketch Plan 



Memo: 0 Harold L Dow Highway 2 

has reviewed the plans and has provided a memo dated February 13, 2020 outlying his conversation with the 
applicants and their engineering agents (Attar Engineering, Inc.).  Since the initial submittal “building # 5” (3,000 
square foot) has been removed from the plans so revised plans should renumber the buildings.  The proposal is 
approximately 11.6 acres in area and the name of the project is Pine Tree Business Park.  The application provides 
an in-depth overview of the proposed project.  The applicants are seeking a project completeness determination and 
is requesting a public hearing be scheduled.  Some items that the Planning Board may wish to discuss with the 
applicants and or their agents may include landscaping / screening, fencing, security and stormwater management. 

Respectfully submitted, 

David C .M. Galbraith 

David C.M. Galbraith 
Eliot Town Planner 
Planning Consultant - Southern Maine Planning and Development Commission (SMPDC). 
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