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ITEM 1 - ROLL CALL 1 
 2 
Present: Carmela Braun – Chair, Jeff Leathe – Vice Chair, Christine Bennett – Secretary, 3 
Jim Latter (Zoom), and Suzanne O’Connor. 4 
  5 
Also Present: Jeff Brubaker, Town Planner. 6 
 7 
Voting members: Carmela Braun, Jeff Leathe, Christine Bennett, and Jim Latter. 8 
 9 
NOTE: Ms. Braun said that I will be recusing myself from the Village at Great Brook 10 
application as I am a resident of that community, and Mr. Leathe will be running the 11 
discussion. Also, before I start the meeting, there have been some slight changes in our 12 
agenda this evening. We have a busy agenda. After we do our minutes, we’re going to be 13 
doing our ordinance work. We are on a tight schedule for ordinance work and if we don’t 14 
get this done, we’re going to be in a pickle. Then I’m going to hear the application from 15 
the car wash. Then I’m going to do the demolition public hearing. Then I’m going to do 16 
the performance guarantee for Main Street. Then we’ll do the hearing for the Village at 17 
Great Brook. 18 
 19 

ITEM 2 – PLEDGE OF ALLEGIANCE 20 
 21 
ITEM 3 – MOMENT OF SILENCE 22 
 23 
ITEM 4 – 10-MINUTE PUBLIC INPUT SESSION 24 

 25 
There was no public input. 26 
 27 

ITEM 5 – REVIEW AND APPROVE MINUTES 28 
 29 
Mr. Latter moved, second by Ms. Bennett, to approve the minutes of September 20, 30 
2022, as amended. 31 

VOTE 32 
3-0-1 (Mr. Leathe abstained) 33 
Motion approved 34 

 35 
ITEM 6 – NOTICE OF DECISION 36 

 37 
There were no Notices of Decision reviewed tonight. 38 

 39 
ITEM 10 – OTHER BUSINESS/CORRESPONDENCE  40 

 41 
Ordinance Subcommittee 42 
 43 
Ms. Bennett said that I did include a memo to the PB regarding our ordinance work plan 44 
for 2023 and 2024. As I noted, we’re coming up on the deadline to conduct a public 45 
hearing for any ordinance changes. We must conduct a public hearing, then the Planner 46 
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presents to the SB the rationale for our ordinance changes, and allows them to finalize, 47 
sign, and put them on the warrant. The deadline for all that is April 13th. I put together a 48 
prospective slate for June and, deferring to our Planner, I feel we’ve done enough work 49 
on ‘tiny homes’ to be able to put that forward. As a reminder, this is in response to State 50 
legislation allowing tiny homes and putting definitions around tiny homes. We have also 51 
created definitions for ‘short-term rentals’ and for ‘transient rental platform’. I think that 52 
that’s enough. It’s time to go forward. There has been some discussion that, in the future, 53 
maybe creating some permitting. With ‘day nursery’, eliminating day nursery as a 54 
definition and then putting in what is more commonly known – four other definitions. I 55 
believe, Mr. Brubaker, that we have our updated §45-290 Table of Land Uses. Do you 56 
feel like we’re ready with that. 57 
 58 
Mr. Brubaker said yes, that that’s pretty much ready to go except for what we decided to 59 
do was that the idea adaptive re-use wasn’t yet fully developed. We’ll take that off, for 60 
now, but we’ll proceed with the other parts of the ordinance amendment. 61 
 62 
The PB agreed. 63 
 64 
Ms. Bennett said that, next up, was making some changes to ‘accessory dwelling units’ 65 
(ADUs). We looked at ADUs in relationship to the State statute. LD2003 hasn’t gone into 66 
effect yet. We looked at other requirements, or changes, that we considered with ADUs. 67 
How do you feel about the non-LD2003 changes to ADUs.. 68 
 69 
Mr. Brubaker said that, specifically regarding lot line setbacks, I’m on the fence. Part of 70 
me thinks we can move forward with changing those lot line setback requirements with 71 
regard to what the statute is telling us from LD2003. But part of me really wishes for 72 
having a final rule-making from DECD in front of us to make those changes. So, I’ll 73 
defer to the PB but I think we can at least try to make some lot line setback changes that I 74 
proposed for you in March and see where we’ll go from there. 75 
 76 
Ms. Bennett said that I may not have included the new proposed rule-making that is 77 
coming out. The DECD has finally come out with some rule-making around this new 78 
statute to incentivize affordable housing. It seemed to me that they were going to allow 79 
the setback for ADUs to be the setback for an accessory structure, which is essentially 80 
what we’ve proposed. 81 
 82 
Mr. Brubaker said yes. That seems most clear. LD2003 requires municipalities to do that. 83 
It would then be what would be the interpretation on the existing accessory structures that 84 
have been in existence that were either non-conforming or did LD2003 allow those 85 
existing accessory structures to be converted to ADUs even if they only met accessory 86 
structure setbacks. 87 
 88 
Ms. Bennett said, so everyone knows, the public hearing on the rule-making with the 89 
legislature on this proposed rule-making is March 1st. While we could re-schedule the 90 
public hearing, we could have the public hearing and discuss the fact that we can’t go 91 
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forward with the change that we proposed. We could pull it back. We’re not going to be 92 
able to add something. 93 
 94 
Ms. Braun said that I would really like to have the final ruling before we do anything 95 
with the setbacks, at this point. 96 
 97 
Ms. Bennett said that I am signed up to participate in the public hearing that will be held 98 
on Zoom. I have quite a list of questions that I wanted to raise to be addressed by rule-99 
making at that time. I defer to you guys but I think what we are proposing with allowing 100 
existing accessory structures being converted into an ADU is what I feel is a real creative 101 
response from the Town of Eliot to utilize the tool of ADUs to create housing units. So, 102 
I’d like to, because it’s sort of our own homegrown change to this, see how rule-making 103 
plays out. We may be able to get a response at the public hearing or an indication at the 104 
public hearing as to whether that is palatable. 105 
 106 
Ms. Braun said that we can always pull it out if it’s not workable at the public hearing. 107 
Why don’t we do that and see how it turns out and, if it’s workable, we’ll go forward. If 108 
not, we’ll pull it out. 109 
 110 
Ms. Bennett asked if we want to tackle the LD2003 requirements for ADUs at this time, 111 
as well, since we’re proposing changes to ADUs. The only real changes that LD2003 112 
requires of us is that we revise the minimum size for an ADU down to 190 square feet. 113 
We currently have a growth cap. We assign a cap to the number of ADU units per year 114 
and LD2003 disallows that. It does remove the ADU parking space requirements. That’s 115 
a big one for us but I don’t see the legislature or the rule-making changing that. 116 
 117 
Ms. Braun said that it seems like low-hanging fruit. It doesn’t seem like it would be much 118 
to just do that while we’re doing the rest of it, rather than put it off and come back to it 119 
again in November. 120 
 121 
Ms. Bennett said that, if we can get the requirements for ADUs with LD2003 passed here 122 
in June 2023, the bulk of LD2003, which has a lot of what could be controversial 123 
changes, when we put that forward, I’d hate to see these sort of de minimus changes to 124 
ADU die with the rebellion against LD2003. 125 
 126 
Ms. Braun agreed. Let’s just do the low-hanging fruit on the ADUs and see how it works 127 
out at the public hearing. We’ll go from there. We’re on a time schedule right now and 128 
this is crunch time. 129 
 130 
Ms. Bennett agreed. The more we can get done, now, the less we have to do in November 131 
or next June or whenever we can do this. 132 
 133 
Ms. Braun said that we have to be mindful of Mr. Brubaker’s timeframe. 134 
 135 
Ms. Bennett said that what we have just gone through are already pretty much qued up. 136 
Mr. Brubaker is great because, as we go through these things and discuss them, he starts 137 
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to build the document to go forward with the SB. Next up is you, Mr. Brubaker, with 138 
marijuana. 139 
 140 
Mr. Brubaker said that the changes we will hope to make are to clarify the transfer of 141 
ownership requirement. I believe that’s §11-12 that was raised by some of the marijuana 142 
establishments earlier. I do have an idea of overhauling the application procedure to 143 
streamline it a little bit more. But, in my own opinion, I believe we would need to defer 144 
that out to the November ballot. On ‘home delivery’, again this is another requirement 145 
from State legislation to allow home delivery. So, we will go forward with opting in to 146 
that in response to the State requirement but we’ll also want to set up some basic 147 
standards for establishments that do decide to do that or do decide to allow curb-side 148 
pick-up. It’s just another thing that that legislation requires municipalities to allow. 149 
 150 
Ms. Braun asked how involved is that to accomplish for you. 151 
 152 
Mr. Brubaker said that I would say that that would be relatively simple. It’s relatively 153 
straightforward. We currently have one provision in §33-190 that prohibits home delivery 154 
and pick-up so we’ll have to strike that. Then, we’ll also have to set up some basic rules. 155 
Then, we’ll probably have to address our sign content provision. This the one we have on 156 
the books, but we were advised we can’t enforce it. We have talked about, as a policy 157 
change, cultivation facilities to the 500-foot rule. We’ve also talked about another request 158 
from the marijuana establishments to allow some flexibility to change from a medical 159 
marijuana retail establishment-type to an adult use marijuana retail establishment-type. I 160 
plan to put that in the draft, as well. 161 
 162 
Ms. Bennett said that the Chapter 31 non-stormwater discharges has already been written 163 
for us. 164 
 165 
Mr. Brubaker confirmed that it is ready to go. 166 
 167 
Ms. Bennett said that last was the mobile vendors. You said that you had been asked to 168 
create a definition and allowed uses for mobile vendors. 169 
 170 
Mr. Brubaker said that that would be coming, too, and we’ll just have a row in the Land 171 
Use Table about that. It should be pretty straightforward. This is not a new topic for the 172 
PB, as it was introduced a couple years ago, and I can confidently move forward with 173 
that. 174 
 175 
Ms. Bennett said that I didn’t get it into my memo and Mr. Brubaker caught after-the-fact 176 
is that we need to address our growth permits annually. We have to do a survey of the 177 
Town departments to get a sense of the impact to them of growth. 178 
 179 
Mr. Brubaker said that I will work with our Land Use Admin Assistant to get those 180 
surveys out and have the report ready. 181 
 182 
Ms. Braun said that we are in pretty good shape for the public hearing March 21st. 183 
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 184 
Ms. Bennett said that we have finalized the slate and now have to publish the public 185 
hearing notice twice for ordinance changes; that the first one has to be 13 days before and 186 
the second one 7 days before according to State law. 187 
 188 
Mr. Brubaker said that I did want to make one final note, which is on the ‘low impact 189 
design stormwater standards’. I think we were planning on tackling those potentially in 190 
November. Based on some recent legal challenges between an organization and the 191 
Maine DEP, as we need to let those play out,  but I think those would need to be a target 192 
for June 2024. 193 
 194 

ITEM 9 – NEW BUSINESS 195 
 196 
A. 17 Levesque Drive (Map 29/Lot 26), PB23-1: Site Plan Amendment/Review and 197 

Change of Use – Eliot Commons Car Wash (Sketch Plan Review). 198 
 199 
Received: January 3, 2023  200 
1st Heard: February 21, 2023 (sketch plan review) 201 
2nd Heard: _______, 2023 202 
3rd Heard: _______, 2023  203 
Public Hearing: _______, 2023 204 
Site Walk: _______, 2023 205 
Approval: _______, 2023 206 
 207 
Mr. (Wyatt) Page, Attar Engineering, Inc. was present for this application. 208 
 209 
Mr. Brubaker said that this is a proposal for a car wash within Eliot Commons, including 210 
four bays and 3,300 square feet. There are two vacuum islands in another part of the 211 
parking area. The location of this is just south of State Farm building, between that 212 
building and the post office, where there is currently a vacant area. I think that, since the 213 
lots inside of Eliot Commons are kind of common ownership but condominiumized, 214 
that’s why you see their reference to a 3.2-acre parcel but also a 1.1-acre parcel. We don’t 215 
have a row in our Land Use Table for ‘car wash’. My opinion is that this would be ‘use 216 
similar to another use’, which would be ‘auto repair garage’. But that’s just my 217 
recommendation. There is some information on right, title, and interest in the packet, 218 
including a quit claim deed to York Hospital in 2006 but then a Purchase & Sales 219 
Agreement between York Hospital and the current applicant. I have my dimensional 220 
standards review in the memo. No big red flags there. The one thing I did want to say, 221 
and this is something I’ve talked about with Mr. Page, is the consideration for wash water 222 
when it comes to stormwater management. I’ll let the applicant speak more to that but 223 
wash water is essentially not allowed to enter our surface waters, in accordance with our 224 
non-stormwater discharge, Chapter 31. I did also have a conversation with Kristi Rabasca 225 
(stormwater consultant) and she said that, typically, car washes have the ability to capture 226 
that wash water and the bays are actually angles such that any drainage drains into a 227 
drain. I recommend that the PB ask the applicant for more information on that or that the 228 
applicant speak to that. Parking is shown in the sketch plan and covered in my staff 229 
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report. It’s a single driveway loop like you see in a lot of car washes, looping around into 230 
the bays and then out. Eliot Commons currently has its own wastewater system but the 231 
Town will be building a gravity sewer line down Levesque Drive as part of our Route 232 
236 TIF Water and Sewer Project. There’s an easement on Levesque Drive so that would 233 
be an option for tying into, and I believe the applicant specified that that was what they 234 
planned to do. 235 
 236 
Mr. Page, Attar Engineering, Inc., said that he was representing Shawn Moore. 237 
Everything that Mr. Brubaker stated is accurate to the project. We may be coming back to 238 
re-visit the exact layout of the driveway and the parking but, as it, the current idea of the 239 
building with the four bays to which being self-operated and to be auto is the same, as 240 
well as all the amenities currently provided. Regarding wash water, we had an analysis 241 
provided by Jeff Aramento of Car Wash Pros, an associate of the client. Based off an 242 
average number for car wash use – day-to-day, seasonally; being liberal with how much 243 
water would be used by the self-service bays, the estimate average for the entire car wash 244 
would be 2,300 gallons per day. It would be going into what is the private wastewater and 245 
eventually turned over to go into the gravity sewer. 246 
 247 
Ms. Braun asked if we could get a copy of that report the next time we see you. 248 
 249 
Mr. Page said yes. 250 
 251 
Ms. Bennett asked if this will be constructed such to capture all the water that will be 252 
utilized in the washing. 253 
 254 
Mr. Page said yes. That is the intent. 255 
 256 
Ms. Bennett said that you could talk about more details and how you plan to capture and 257 
contain all of that at the next meeting. 258 
 259 
Ms. O’Connor said that I was thinking about the water consumption from the public 260 
water. What kind of an increase on public water usage would this be. Like drawing water 261 
on the front end as opposed to on the drainage end. 262 
 263 
Mr. Page said that I don’t have the exact details for you right now. We could very easily 264 
include details for that in the report for our next meeting, along with the estimates, and all 265 
of that. 266 
 267 
Ms. Braun said that you have Mr. Brubaker’s report so you know what we’re looking for. 268 
You have a dumpster pad already there. The parking stalls were shown on the sketch 269 
plan. Is that for the existing building that’s there for the residents or something else. 270 
 271 
Mr. Page said that my intent when I was laying this out was that I wanted to keep it as 272 
contiguous as possible. I didn’t want to remove net parking for the entire lot or anything 273 
like that. The intent would be, since it’s a car wash and people are going through, 274 
customers won’t likely be parking for a long period of time unless they were using the 275 
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vacuum islands. The vacuum islands, of course, have their own spaces adjacent to the 276 
actual vacuums, themselves, and the parking that remains contiguous with what already 277 
exists would be intended for use for this property. 278 
 279 
Ms. Braun said that you have the report and you know what we’re looking for. So, once 280 
you gather all that information, check in with Mr. Brubaker and he will get you on the 281 
schedule. 282 
 283 

ITEM 7 – PUBLIC HEARING 284 
 285 
A. 771 Main Street (Map 6/Lot43): Demolition permit for barn structure – review 286 

under §45-136 – Demolition Delay for Historic Structures. 287 
 288 
Received: February 8, 2023  289 
1st Heard: February 21, 2023 (public hearing) 290 
Approval: February 21, 2023 (Advisory Letter) 291 
 292 
 293 
Mr. (Michael) Sudak (Attar Engineering, Inc.) and Mr. (Kris) Glidden (applicant) were 294 
present for this application. 295 
 296 
6:32 PM Public Hearing opened. 297 
 298 
Mr. Brubaker said that this is a requirement of our Demolition Delay Ordinance, which is 299 
in §45-136 of our Town Code. It requires a 90-day delay period for review of any 300 
demolition permit for the demolition of a building 100 years of age, or older, or is on the 301 
National Register of Historic Structures. Mr. Glidden, the property owner, submitted the 302 
demolition permit to our Code Enforcement Officer and, after she discussed with me, the 303 
90-day delay period was put in place. This ordinance requires that the PB hold a public 304 
hearing and then, if you choose to, issue an advisory opinion. The ordinance also invites 305 
input from the Eliot Historical Society (EHS) and Maine Historic Preservation 306 
Commission (MHPC). You saw earlier the email I forwarded to you an email from Ms. 307 
(Rosanne) Adams with the EHS’s written opinion; that I think there are some EHS 308 
members in attendance or on Zoom. The way that the ordinance works is that the default 309 
90-day delay period is in place and the CEO may decide to waive or lessen that delay 310 
period, depending on the input from the PB, EHS, and MHPC. In this case, as it stood at 311 
the time of my report, there was only an outright demolition proposed, so my report 312 
recommends to the PB an advisory opinion related to keeping the 90-day delay period in 313 
place to allow for those alternatives to be proposed. Now, there’s been a lot of discussion 314 
recently with the previous applicant who wanted to save and re-locate the barn on her 315 
property (Ms. Duvall) with EHS and others so I understand there might be some 316 
interesting alternatives being discussed, but I’ll leave it at that. 317 
 318 
Mr. Sudak thanked Mr. Brubaker for his overview. Can I request that that letter from Ms. 319 
Adams be forwarded to me or, if you want to summarize it into the record, because I 320 
would be curious to hear what she had to say. 321 
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 322 
Ms. Braun said that I haven’t seen that, yet, so if Mr. Brubaker could summarize it, that 323 
would be great.  324 
 325 
Mr. Brubaker read Ms. Adams’ letter: 326 
 327 
“To: The Town of Eliot 328 
RE: Advisory opinion - Demolition of the barn at 771 Main St. 329 
  330 
As we have commented previously on the age and historical nature of the barn, we refer 331 
you to our previous letter.    332 
  333 
We are sorry to hear that the subject of the demolition of this barn has come up 334 
again.  To be in the situation of losing such an old but still structurally-sound building, 335 
with Eliot's long history of agriculture is very disheartening.   336 
  337 
We humbly urge the owner and the town to look for alternatives and do all they can to 338 
see that the structure is preserved. 339 
  340 
Is there a place on town owned land where it can be relocated and re-purposed?   The 341 
Remick family barn that used to sit on what are the lands now of the Sawgrass Lane 342 
subdivision, off State Road was moved and is now used by Olde York as a meeting space 343 
and display.  Is this something that Eliot would benefit from?   Moving to a park might 344 
afford inside space for events.  Is there another farm in Eliot that might want to have this 345 
barn?  Is there a way to mitigate the cost of moving it to another location? 346 
  347 
We recommend that the 90-Day period of delay be initiated so that this important 348 
discussion can be had and alternatives explored. 349 
  350 
Sincerely, 351 
  352 
Rosanne M. Adams 353 
on behalf of the Eliot Historical Society” 354 
 355 
Mr. Sudak thanked Mr. Brubaker. Just a little additional information. This was before 356 
you in June 2022. The applicant then was Ms. Duvall and, per the Demo Delay Ord at the 357 
time, you granted an advisory opinion to effectively accelerate that 90-day review period 358 
the day after the CEO effectively waived the remainder of the period. Since then, and 359 
some of this is context of my client, Mr. Glidden, because he is an abutter and, as you 360 
know, the residential subdivision that’s been before you since that time period. So, he 361 
purchased formally Mr. McNally’s piece in January 2023. As I understand it, under the 362 
duration of Ms. Duvall’s permit, she had a contractor (Phil LaPlante) visit the site about 363 
August 2022, who removed a significant portion of the northern siding on the barn as 364 
well as, for 2/3rds of the portion, the whole northern-facing roof pitch. That happened 365 
over the span of about a week and, since then, it’s just been left, exposed to the elements. 366 
We didn’t have much of a winter but it sat there through the winter. It’s kind of an 367 
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eyesore right now and, since Mr. Glidden acquired the property, he re-began this process. 368 
Mr. Brubaker summarized the conversations with the CEO and himself well. There are 369 
conversations that we’ve been having with Ms. Duvall and some of the options that Mr. 370 
Brubaker presents that we’re open to. But, I guess the clock is ticking is all I want to say. 371 
There’s an active subdivision, as you know, and the building, itself, right now I would 372 
guess being exposed for the past 6 months probably hasn’t been great for it. So, we’re 373 
open to conversations but we want them to be done urgently, imminently, because the 374 
time left exposed to the elements is just incurring more damage. It’s unfortunate that Ms. 375 
Duvall’s permit expire and wasn’t able to be fulfilled. We want something like that to 376 
happen with the structure, if it can, but just that it happen quickly because it’s a shame to 377 
look at right now. I think that’s all I have. I’d be happy to listen to any questions from 378 
abutters. 379 
 380 
Ms. Braun asked if there was anyone in the audience who wished to speak to this subject. 381 
 382 
There was no one. 383 
 384 
6:40 PM Public Hearing closed. 385 
 386 
Ms. Braun asked if you had explored any alternatives to this, to demolition, at all. 387 
 388 
Mr. Sudak reiterated that my client has been in conversation with Ms. Duvall. There two 389 
sections of two different ages. The one closer to Main Street is the older one. Am I 390 
correct in saying that both sections are over 100 years old and, therefore, subject to the 391 
demo delay. I do know there’s a bit of difference in ages between the front and back 392 
sections. At any rate, Ms. Duvall’s proposal was to the older section closer to Main Street 393 
to tag, disassemble, and reconstruct it on her property on Brixham Road. Then, take the 394 
newer section further away from Main Street and use that for additional salvage, I believe 395 
that was her language. My client has been in conversation with her in the past couple of 396 
weeks. There isn’t a contract that’s in place right now. Again, it’s something we would 397 
like to see happen. We just want it to happen. There’s been an opportunity to do 398 
something with it the past 8 months, now. Besides that, if MHPC needs to weigh in or if 399 
the Town wants to pursue using it. I think the general discourse we want to have is to 400 
please use it but just commit to using it and take it. 401 
 402 
Ms. Bennett asked, just to clarify, if Ms. Duvall is out of the picture, now, or does she 403 
still have an interest in it but she doesn’t have a contractor. 404 
 405 
Mr. Sudak said that, as I understand it, when she received her demo permit, she had an 406 
agreement with Mr. McNally, who was the owner at the time, and a local contractor who 407 
is no longer in the picture. By my reading of the ordinance and by the assumption from 408 
Mr. Brubaker’s review memo, I believe her permit has been superceded by ours or by 409 
what we’re before you with tonight. Not only because of the purchase by Mr. Glidden but 410 
just because it’s been 180 days since that permit was granted. So, she’s not in the picture 411 
with structured finality. There have been conversations that have been had. If we can 412 
reach an agreement and have a contract, we’d be happy to re-engage. 413 
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 414 
Ms. Braun said that she still has interest in obtaining the property. 415 
 416 
Mr. Sudak said yes, the barn. 417 
 418 
Ms. Braun said that she’s having difficulty with the contractor. 419 
 420 
Mr. Sudak said that that’s my understanding and I don’t know if she’s here tonight to be 421 
able to speak to it. It was my understanding that she might be providing comment. 422 
 423 
Mr. Brubaker said that my understanding was that she was going to try to make it tonight. 424 
I don’t see her. But I did also just wanted affirm and represent her correspondence to me 425 
regarding her continued interest. 426 
 427 
Mr. Latter said that the gentlemen that were part of this whole project in the beginning, 428 
they’ve sold their interest. Is that the situation. 429 
 430 
Mr. Sudak said that that’s correct. 431 
 432 
Mr. Latter asked if the agreement was with those owners to actually move it. What was 433 
the substance of their agreement. Was it just to provide the barn. Were they supposed to 434 
help move it. I’m just trying to  understand why this whole thing has evaporated when I 435 
thought it was a done deal. 436 
 437 
Ms. Braun asked if Mr. Glidden had any comments on that. 438 
 439 
Mr. Glidden said that I can give you what information I have. I am the owner of the 440 
property behind it with the subdivision approval. I’ve had the same headache with, the 441 
best way to explain it, the eyesore out front that neighbors have had. To answer your 442 
question, first, in speaking with the previous owner and Ms. Duvall, she had a permit 443 
from the Town but she had nothing in place with the owner, Mark McNally. So they had 444 
no agreement. In the last week or so, Ms. Duvall and I have been trading emails and I’ve 445 
said that I would absolutely love to see this saved, but move it. I know you want it. In 446 
fact, she’s had almost 8 months to do something with it where nothing changed and she 447 
didn’t do anything with it. And the only thing I told her was that I need some sort of 448 
agreement between myself and her and her contractor just to protect myself from liability 449 
and also to make sure it gets done. She did start with it before, tore the roof off one side, 450 
the siding, then walked away from it after a week or so. Since I acquired it just recently, 451 
I’ve gone through it and hopefully people have had a chance to go by it. I’ve cleaned up 452 
everything outdoors, the inside. Probably have gone through two dumpsters. Everything 453 
had black mold on it and mildew. It was a mess. It was almost knee-high with trash 454 
throughout the entire place. But I’ve gotten that cleaned up. So, where we stand now is 455 
that Ms. Duvall wants it and I just told her that I need an agreement with her, that I’d like 456 
her to move on it as quick as possible. And once she starts with our agreement, I’d like to 457 
have some sort of deadline that says that, once she starts with this, it’s got to be 458 
completed in 30 days, or whatever it is. She did request that, when she started, if she 459 
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could leave the clapboards and shingles there and I just bury them on the lot, and my 460 
answer was absolutely not. If she starts this, it’s the barn. It all needs to be disposed of 461 
properly. Removed properly. That’s when I said that I need an agreement in place to 462 
make sure it doesn’t start and then I wind up with another mess to take care of. 463 
 464 
Ms. Braun said that it sounds like the 90 days has to stay in place so you can work this 465 
out with her. At least that’s my opinion. How does everyone else feel about that. 466 
 467 
Mr. Leathe asked if Mr. Glidden had had any other interest from any other parties that 468 
seem legit. 469 
 470 
Mr. Glidden said no. I did reach out to a few ads through Craig’s List and Facebook of 471 
barn people that come and reclaim. I gave them basic information – a 17th or 18th century 472 
barn in Eliot, Maine. There’s no cost. It’s in good shape. – but no response from 473 
anybody. 474 
 475 
Ms. Braun asked if he had contacted York Historical Society. 476 
 477 
Mr. Glidden said no. I would love to see it saved. I grew up in Eliot. An old barn at the 478 
top of Depot Road up there. So, I can appreciate that but, at the same time, we need to 479 
move this project forward. I guess one of the things I’d like to find out from the 480 
Historical Society, if they can answer, is that the barn actually has three sections. 481 
Certainly the larger piece toward the road is the oldest and the third one back is built on a 482 
newer concrete slab. I don’t know the age of any of them. So, I guess my question is 483 
three of them were certainly built at different times. So, is it possible that I could start on 484 
the back and work towards her and leave that barn while somebody works on moving it. I 485 
want to continue to clean up the property. 486 
 487 
Ms. Braun said that Ms. Adams might know the answer to that question. It might be 488 
worth talking to her about it. I would definitely contact the Old Yorke Historical Society. 489 
 490 
Ms. Braun said that I personally think the 90 days needs to stay while they work this out 491 
with Ms. Duvall or a historical society or something. 492 
 493 
Ms. O’Connor asked if it is a new 90-day period that needs to start or we need to retain 494 
because we are in the midst of a 90-day. 495 
 496 
Ms. Braun said that I think a new 90-day. 497 
 498 
Mr. Brubaker said just a slight modification. That 90-day period has started. I believe it 499 
started on or about February 8th so it is in place. It stays in place if nothing happens and 500 
it’s waived or lessened by the CEO after hearing from the PB and EHS. 501 
 502 
Ms. O’Connor said that we are 10 or so days into a 90-day window. 503 
 504 
Mr. Brubaker said that that’s my understanding. 505 
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 506 
Mr. Sudak confirmed the start date was February 8th. 507 
 508 
Mr. Latter asked if we need a motion to impose the 90-day period or do we just need a 509 
motion to waive it. 510 
 511 
Mr. Brubaker said that it exists. It’s the default. So, you don’t absolutely need a motion. I 512 
just felt it would be good as a formality. 513 
 514 
Ms. Braun said okay. So, as a formality, if I could have a motion to that effect, that would 515 
be great. 516 
 517 
Mr. Leathe moved, second by Ms. Bennett, that the Planning Board maintain the 518 
90-day delay period on the demolition of the barn, which started on February 8, 519 
2023. 520 
 521 
DISCUSSION 522 
 523 
Mr. Latter said that there was an agreement to move this. It didn’t happen. It seems as if 524 
the subdivision property owner, both previous and now, have acted in good faith to make 525 
this available to be moved. So, are we imposing an additional burden by asking them to 526 
wait another 90 days when they’ve already tried to save this structure. And, is it a hazard. 527 
So that’s my question to us. 528 
 529 
Mr. Leathe said that it’s less than 90 days. Mr. Glidden can do a little bit of research on 530 
three sections. So, perhaps, you could get going on those, if indeed, they are not 531 
historically significant. 532 
 533 
Mr. Latter asked, if they could move on this, could we then approve a demolition permit 534 
if they seem to get something in place, Is this an all-or-nothing. Could we waive it at 535 
some point in the future. 536 
 537 
Mr. Sudak asked if we could come back before you, again, to request an advisory 538 
opinion. 539 
 540 
Ms. Braun said that I think we can do that. If you have anything in place, definitely you 541 
could come back. Just let Mr. Brubaker know. 542 
 543 
DISCUSSION ENDED 544 
 545 

VOTE 546 
4-0 547 
Motion approved 548 

 549 
Ms. Braun said that you guys are all set. You’re going to do a little more research and, if 550 
you can figure something out before the 90 days is up, just get ahold of Mr. Brubaker 551 
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 552 
ITEM 8 – OLD BUSINESS 553 

 554 
A. 771/787 Main Street – Clover Farm Subdivision (Map 6/Lots 43, 44, 154), PB22-555 

9: Request to amend preliminary plan approval to change performance 556 
guarantee option. 557 

 558 
Received: January 9, 2023  559 
1st Heard: February 21, 2023  560 
2nd Heard: _______, 2023 561 
3rd Heard: _______, 2023  562 
Public Hearing: _______, 2023 563 
Site Walk: _______, 2023 564 
Approval: _______, 2023 565 
 566 
Mr. Sudak, Attar Engineering, Inc. was present for this application. 567 
 568 
Mr. Brubaker said that this is actually kind of in the limbo period between Preliminary 569 
Plan approval and Final Plan review for this subdivision. The PB approved the 570 
Preliminary Plan on December 13th, 2022 and, in early January issued a letter of 571 
approval, with conditions of approval. One of the conditions related to the performance 572 
guarantee. When the applicant submitted the final plan submittal, in their cover letter they 573 
requested a change from Option #2 to Option #1 of their performance guarantee. So, in 574 
order to not have the awkward situation where they would be going right to the SB for 575 
performance guarantee review for an option the PB didn’t approve. I felt it necessary for 576 
them to come back and, in essence, have this be the type of review being an amendment 577 
of your preliminary plan approval just to clarify what you want to do with the 578 
performance guarantee option. The requirement in the Code is that the applicant provide 579 
the option of their choosing in terms of their performance guarantee at preliminary plan 580 
submittal. They did that previously with Option #2. I think the PB’s review is pretty 581 
rudimentary, here. It’s really the SB that reviews the adequacy of the performance 582 
guarantee, including the amount, the issuer, the form, and the issuing institution. So, 583 
that’s primarily the SB’s review. Because of that, I felt that the PB’s review, here, is 584 
primarily a formality and, therefore, I recommend approval on the applicant’s change 585 
from Option #2 to Option #1. There’s an approval motion provided. I will also say that 586 
the applicant did include in their final plan packet, which was included in your packet, a 587 
letter from an entity regarding a line of credit. That was put forward as what the 588 
performance guarantee will be. That will be reviewed, or what else the applicant submits, 589 
by the SB. Then, just a few other updates. I did get from Mr. Sudak the driveway permit 590 
from the Maine DOT and, in our opinion, the Maine DEP stormwater PBR permit stands 591 
approved. 592 
 593 
Mr. Sudak said that was a great over view by Mr. Brubaker. I agree this is just a 594 
formality. I agree with his interpretation of why I need to be before you, tonight, and that 595 
it’s an appropriate time to do so. We have, obviously, a new purchase, so, a slightly 596 
different representation for this combination of parcels. Mr. Brubaker summarized it well. 597 
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When we submitted preliminary subdivision, we had formerly requested Option #2 for 598 
the performance guarantee, which mandates that all infrastructure be fully built out prior 599 
to the sale or issuance of building permits for the lots. Option #1, instead of the process I 600 
just outlined, allows the SB to be engaged to review an estimate of cost for the work to be 601 
done and some form of a line of credit, bond, money set aside to prove that we can 602 
construct it, which would allow us to procure building permits and sell lots earlier in the 603 
process. So, that’s what we’d like to move forward with and, really, we just need the 604 
amended preliminary plan, as Mr. Brubaker has outlined, to engage the SB with that. 605 
 606 
Ms. Braun asked what prompted you to go to Option #1 after getting preliminary plan 607 
approval. 608 
 609 
Mr. Sudak said that I think the desire to get something out of this proposed development 610 
sooner. For option #2, you have to build out the entire travelway, utilities, everything 611 
prior to anything taking place that gives you money back into your investment. So, if we 612 
can prov, through Option #1, that we have enough money that we’re not just going to 613 
walk away from this in the middle of the development being constructed, then Option #1 614 
would allow us to sell some lots earlier on in the process. 615 
 616 
Mr. Glidden said that that is accurate. By going to Option #1, it allows us to sell lots 617 
immediately and use some of that capital in order to do the infrastructure. The other piece 618 
of that is on the building of things so that we can get everything done and not be under 619 
constant construction potentially for a year or two, and doing the infrastructure and 620 
having to dig up the pavement, tying the lines (into individual lots), and having to redo it 621 
all, we could do it all at once. 622 
 623 
The PB was in agreement regarding this request. 624 
 625 
Mr. Leathe moved, second by Mr. Latter, that the Planning Board amend the 626 
Planning Board’s preliminary approval – granted December 13, 2022 – of the 627 
preliminary plan for PB22-9: 771-787 Main Street to replace the language in 628 
Condition 3a in the approval letter (approved January 10, 2023) with new language 629 
as follows: 630 

The subdivider shall provide a performance guarantee by furnishing to the 631 
Select Board a financial guarantee in the form of cash, a certified check 632 
payable to the Town, or an irrevocable letter of credit in a form and from an 633 
issuer acceptable to the Select Board, for the proposed street, utilities, new 634 
plantings, and stormwater facilities. The performance guarantee shall be 635 
consistent with §33-132, generally, and subsection(b)(1), specifically, 636 
reflection Option #1. 637 

VOTE 638 
4-0 639 
Motion approved 640 

 641 
Ms. Braun said that you are all set. Do you have your appointment with the SB yet. 642 
 643 
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Mr. Sudak said no, I want to see how this Thursday goes with one of my other items 644 
before determining exactly what they would like me to furnish. 645 
 646 

ITEM 7 – PUBLIC HEARING 647 
 648 

B. 0 Bolt Hill Road (M17/L29), PB22-21: Village at Great Brook – Amendment to an 649 
existing Subdivision Plan (43 lots). 650 
 651 
Received: October 17, 2022  652 
1st Heard: November 15, 2022 (sketch plan review) 653 
2nd Heard: December 13, 2022 (postponed by applicant request) 654 
3rd Heard: January 24, 2023 (postponed due to weather) 655 
4th Heard: February 7, 2023 (continued review) 656 
Public Hearing: February 21, 2023 657 
Site Walk: N/A  658 
Approval: _____, 2023 659 
 660 
Mr. (Michael) Sudak, E.I.T. (Attar Engineering, Inc.), Attorney (Sandra) Guay 661 
(applicant’s representative) were present for this application. 662 
 663 
Ms. Braun said that I will be recusing myself from this discussion. Mr. Leathe will be 664 
acting Chair for this discussion. 665 
 666 
Mr. Leathe said that, before I open the Public Hearing, I would like to read some 667 
commentary mentioned in the last meeting written by Ms. Bennett. I think it’s helpful for 668 
us to engage what we are talking about tonight. Ms. Bennett said: “this is the application 669 
for PB22-21 0 Bolt Hill Road for an amendment to an existing subdivision plan (Village 670 
at Great Brook). Just as a note as we start, there are a couple of requests, here, before us 671 
on this amendment to the site plan. We’re doing a hybrid approach to this application. 672 
Initially, we had thought about, and many residents at Villages had requested that we do, 673 
a full site plan review because it is a pretty substantial change to the 2007 approved plan 674 
for the Villages, which I believe was 150 dwelling units, now down to 43. That said, with 675 
this hybrid approach, we have multiple goals, further requests that we should be 676 
considering of the applicant to complete, finish the subdivision at the Villages, finish the 677 
building. We have a request to subdivide the land from the applicant. We also have 678 
multiple requests from the residents from the Villages to ensure what is built has been 679 
built to standards and that they will be indemnified and assured that what they have 680 
bought is actually up to code. As a Town, we also have the goal to make a complete and 681 
thorough record that will go forward on this property.” So, those are direct quotes from 682 
Ms. Bennett, Board member, at the last meeting, which I think summarizes the start of 683 
this discussion this evening very well. I want to greet and thank everyone for coming. It’s 684 
great to have an audience and your public participation. It’s very much welcome. The 685 
sequence of events, as I open the public hearing, is that we will have a presentation by the 686 
Town Planner. The applicant will have a presentation, either from the owners, the LLC, 687 
the agent, or all of the above. There will be time for public participation. We want to 688 
encourage everyone to feel free to speak up and to be concise and brief with their 689 
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commentary, if that is possible, most of the time. That that includes those who are on 690 
Zoom. If you want to speak, you can raise your hand on Zoom and Mr. Brubaker will let 691 
us know that you’re willing to speak. Then I’ll close the public hearing and we’ll turn it 692 
over internally to the PB for discussion. 693 
 694 
7:05 PM Public Hearing opened. 695 
 696 
Mr. Brubaker shared his screen. I provided a background on February 7 so I won’t 697 
reiterate that, here, in the interest of time. Generally, I call the land retained by owner the 698 
‘LRO’ just as a note to people. There are a lot of items here. It is an unusual review. It is 699 
even more nuanced and complex because of this idea of a hybrid review. I just wanted to 700 
go through some of the outstanding issues as I saw them. I have continued to 701 
communicate with the applicant’s representatives as well as receiving communications 702 
from residents and clarifying questions for various parties. The first I wanted to cover is 703 
that the applicant has moved the lot line behind Units 41 and 44 back further away from 704 
the units to achieve greater than 30-foot rear lot line setback for those units to achieve an 705 
area that would be retained for potential future recreational use for the developed parcel, 706 
the residential community. And then also to plant additional plantings. The updated site 707 
plan set that you have shows those plantings being shade trees in the form of fireman’s 708 
maples as well as screening in the form of arborvitae. You can see an excerpt on Sheet 5 709 
of the plan set showing what it looks like. You have plantings in the area retained for 710 
recreation and then the existing rip-rap swale that Mr. Sudak talked about at the last 711 
meeting. Another question was on the ROW standards for Quail Lane, which is the 712 
heretofore mostly undeveloped section of road in the ‘LRO’. We wanted to ensure that 713 
the ROW would be up to standard when the ‘LRO’ land is developed in the future. So, a 714 
note has been added to the plan saying that the applicant shall reserve a ROW of a 715 
minimum width of 50 feet for the proposed travel way. I just have an additional review 716 
comment in my staff report, which was that a note on the plans or a drawn easement or 717 
dedication should reflect a legal right of passage by the Village at Great Brook residents 718 
down Village Drive and Quail Lane through the ‘LRO’ both as a gravel drive and when it 719 
is fully brought up to Town standards from the proposed lot line to Route 236. This 720 
would only be an ability for residents to use the rest of that portion of Quail Lane. Also 721 
on Note #2, Sheet 1 is a note about ensuring that when the ‘LRO’ is developed, that the 722 
street comply with Chapter 37 Street Design Standards, including a 20-foot travel way 723 
width and 3-foot shoulder widths. Until such time, a travel way with a minimum of 16 724 
feet shall be maintained for emergency access and egress. Similarly, I added a note in my 725 
staff report saying that the ‘LRO’ shall be developed at least to Collector Road standards. 726 
 727 
Mr. Leathe suggested that the Planner define ‘LRO’ for those that are not sure what that 728 
means. 729 
 730 
Mr. Brubaker said it means Land Retained by Owner. The vacant back half that the 731 
applicant proposes to split off and, I believe, sell. So, this just pertains to ensuring that a 732 
future review has flexibility and may impose a greater standard on that section of road, 733 
depending on the use proposed. Mainly a commercial/industrial street, which has some 734 
additional, stricter standards. I also wanted to clarify something. A number of waivers 735 
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were given to the applicant back in 2007 by the PB for the design of what was called the 736 
loop road, which is Village Drive from Route 236 to Bolt Hill Road. I just wanted to 737 
clarify that I think it’s important that the applicant relinquish those waivers for the section 738 
of Quail Lane from the lot line up to Route 236 to give a clean slate for future PB review 739 
of the street performance standards. I did want to remind, and put into the record, that, as 740 
we’ve talked about already, the ‘LRO’ land would not be buildable unless and until it can 741 
show that it has at least 3oo feet of street frontage on a town way or a private way 742 
conforming to Town standards unless a variance is given. That’s just another factor in 743 
saying that Quail Lane would need to be upgraded by the future owner of the ‘LRO’ land 744 
in order to even be buildable. The only other way in our code to get around that is 745 
through what’s called a back lot and I just want to remind that back lots are not 746 
applicable, here, because they’re not allowed in the C/I District. We’ve talked a lot, and 747 
this was a contentious question, about the idea of a future ROW reservation. Again, I 748 
want to reiterate that the Town code does give the PB the tool to, at its discretion, choose 749 
to require ROW reservation connecting the proposed streets in the subdivision to adjacent 750 
property if that property is undeveloped. I do believe it’s a pretty standard tool in the 751 
toolbox of subdivision review. At the last meeting, Attorney Clement felt that it was 752 
unusual. I respectfully disagree with that. It is, in fact, in the Model Subdivision 753 
Regulations for Maine, which were actually put together by SMPDC. So, that tells me 754 
that our requirement is not out of the ordinary. But, there was a lot of discussion on this 755 
and, in my own opinion and in trying to balance different viewpoints, I’ve decided to 756 
amend my recommendation to instead of recommending that the PB require ROW 757 
reservation, recommending that the PB require that the subdivider or the future owner of 758 
the ’LRO’ land make a good faith offer and engage in responsive negotiations with the 759 
abutting property owner. Mr. Pickett is here in the audience, Map 23/Lot 8. Then, a late-760 
breaking item. I did actually hear from, in talking with a trustee of the Brooks Cemetery, 761 
that they would like to have access from the Quail Lane portion on the ‘LRO’ past the 762 
Eversource utility corridor as a back way into the Brook Cemetery, which lies just on the 763 
other side of that utility corridor. So, I put that in my staff recommendation. I realize that 764 
there may be a lot more discussion on this but I at least wanted to provide that for the 765 
sake of discussion. Also, I understand that there may have been some consternation on 766 
behalf of somebody and the applicant towards Mr. Pickett during or after last meeting 767 
and I wanted to re-direct that consternation to myself because I’m the one who has 768 
proposed this tool. If there is anger, it should be addressed at me and not at Mr. Pickett. I 769 
think it’s an appropriate tool to at least consider as part of this review. A performance 770 
guarantee has obviously been a major topic of discussion and a major point for the 771 
residents. Again, the guarantee shall cover streets and and/or required improvements. At 772 
the last review, the applicant provided a performance guarantee statement choosing 773 
Option #1 - Financial Guarantee. On February 14th, the applicant did provide a letter to 774 
the SB via the Town Manager requesting review of the performance guarantee. I will let 775 
Mr. Sudak or Attorney Guay speak more to that but it did include the indication that they 776 
plan to use a performance bond as the instrument of the guarantee. It did include a cost 777 
estimate for what they believe would be the cost to cover the subdivision improvements 778 
of $250,800. That’s been put on the agenda for the February 23rd SB review but, at that 779 
review, we are only planning on asking for the SB to authorize the third-party 780 
engineering review of that performance guarantee to begin. So, there are several steps 781 
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that the SB process needs to take to review the adequacy of that performance guarantee. 782 
The SB is empowered to review the adequacy of that and they will have the benefit of a 783 
third-party engineer firm to guide them on that. There is a lot included in the performance 784 
guarantee cost estimate provided by the applicant, including the roadway adjustment at 785 
Unit #19 needed to fix the setback issue with that unit, surface core paving on Pheasant 786 
Lane, Village Drive, and the driveways, some shade tree planting work, and the other 787 
work that you see on ‘this’ slide. I saw that it did not include any kind of stormwater 788 
facility maintenance or repairs so I believe it’s important for this review for the PB to 789 
consider how the applicant will ensure that the stormwater facilities are properly 790 
functioning now and any kind of major deficiencies won’t occur that might be at the cost 791 
of the residents of those stormwater facilities. As previously mentioned, the stormwater 792 
facilities, while they were being built in 2019 were determined to be deficient. A 793 
violation was issues by the DEP and the U.S. Army Corp for those facilities. I was asked 794 
to provide a little bit of a timeline of the DEP approvals for this project. In a nutshell, the 795 
DEP approvals go back to the mid-2000’s, when this application was kind of being 796 
reviewed by the PB. There were permits issued by both the Army Corp of Engineers 797 
(ACE) and the DEP in 2006 and 2007 authorizing alteration of wetlands for the project 798 
and street crossings. Then, the DEP granted what is called a Site Location of 799 
Development Act permit in 2007, which is a permit the DEP grants for larger projects. 800 
Fast forward into 2015, the DEP approved the transfer of the permit from Bolt Hill 801 
Associates to Hodge & Company, LLC and, then later that year, approved revisions to 802 
Phase #1 Development Area, including a reduction in the number of units and a change in 803 
the unit type from duplexes to single family. So, if we’re looking for when these phases 804 
started to change without PB approval, I think it was the mid-2000’s. In 2019, that’s 805 
when the DEP conducted a compliance inspection and documented unapproved 806 
deviations from their permits. The ACE also inspected and found non-compliance with 807 
their permit. The DEP issued a Notice of Violation the next month and there were also 808 
some modifications to the phasing at that time. All without PB review. Later in the year, 809 
the permit was transferred from Hodge & Company to the current owner/applicant 810 
Village on Great Brook, LLC. Then in 2020, there were more modifications approved by 811 
the DEP to the permit for a slight reduction in impervious areas. Some other notes: 812 
construction of the access road commenced by Bill Cullen in 2007. At some point, there 813 
was a Board of Appeals (BOA) ruling, actually, that allowed the paving to be changed. 814 
Maybe others will remember that but it’s puzzling to me why that was brought to the 815 
BOA instead of back to the PB. In 2015, 18 units had been constructed, as well as the 816 
associated road and utility improvements. Around that same time, the phases had changed 817 
as I mentioned. And then, in 2018, the current owner, Village on Great Brook, LLC, took 818 
over management. I also wanted to just note that, during a previous review in 2021, 819 
residents had supplied a petition opposing the approval. Then in January 2023, as the PB 820 
saw previously, the residents submitted another letter expressing their concerns about the 821 
development. This is an excerpt from the approved 2007 subdivision plan just to show 822 
more what the original phasing looked like. I thought it would be good for a refresher. 823 
Initially, it was proposed that Village Drive would be Phase A but that Pheasant Lane 824 
would be the last Phase – Phase D. Phase B was presumed to be the completion of the 825 
loop road out to Route 236 as well as the adjacent units there. Phase C was proposed to 826 
further develop the back half of the property. Then Phase D would be Pheasant Lane and, 827 
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as I said, got changed working with the DEP, but without PB approval, as well as the 828 
elimination of the dementia care unit, the amenities, and so forth. There were questions 829 
about the street standards. In the previous packet, the applicant provided a record of some 830 
pavement investigation reports provided by two different engineering firms. I just wanted 831 
to stress that, for a collector road, which is what the PB deemed Village Drive should be 832 
in 2007, there needs to be a thickness in subbase course of 15 inches (stones the road sits 833 
on) followed by at least a 6-inch crushed gravel base course. There is also gradation 834 
requirements for the size of the stones. Then, there’s requirements for the thickness of the 835 
pavement on top of that. So, as was in the last PB packet, there was a John Turner 836 
Consulting Report. I won’t go through this word-for-word but noting some deficiencies 837 
in the pavement thickness when they did coring samples and investigation in 2019. 838 
Noting general compliance with gravel thickness except for at one station. I believe the 839 
applicant’s representative, Attar, talked about that station having been repaired. The 840 
report also noted that there was general meeting of specifications for gravel compaction, 841 
as well as a general deficiency seen by the report in the pavement compaction, although 842 
they said that they were close. They also found a deficiency in the gradation of samples, 843 
in terms of the size of stones with regard to certain specifications but they did find that 844 
they met the Town of Eliot specifications. They also recommended fully boxing out the 845 
area – Station #10 plus #75 – removing the pavement and gravel, essentially doing some 846 
reconstruction work. They visually noticed some observations that the driveways have 847 
structural defects. Then, they did recommend due to poor asphalt compaction “deficient 848 
asphalt depth, in general poor workmanship”. They recommended either removing the 849 
entire pavement cross-section or reclaiming the in-place pavement for the length of the 850 
project, then the road should be re-paved in accordance with the project specifications. 851 
There’s also another report from a consulting firm that did say that there was a general 852 
conformance of the actual compaction of the subbase. Then, in the Town’s file there is 853 
various correspondence from past Town staff, including the past Public Works Director 854 
and Town Manager and one of the previous Planners expressing concern over the 855 
roadway, as well. I know I took a little time but I did want to respond to the review 856 
comments and get that all before the PB. Thank you for your time. 857 
 858 
Mr. Leathe said that that was very helpful and thanked Mr. Brubaker. Now, we turn to the 859 
agents for the applicants. 860 
 861 
Attorney (Sandra) Guay, Archipelago Law, said that I am here for Village on Great 862 
Brook. Thanking Mr. Brubaker for his helpful presentation, I will want to discuss the 863 
access a little bit when I get there. I’m just going to bring the PB up-to-date on where we 864 
are from the last meeting. Obviously, you looked at the video, talking about it, so I think 865 
everybody is at the same page, there. We did talk about an agreement between the 866 
property owners, the homeowners, and the LLC. I’m happy to say that all but two of the 867 
homeowners have signed to this point, which is excellent. I am going to go over it a bit 868 
because there has been some tweaking to it since the last meeting. We had said at the last 869 
meeting and the meeting before that that, if the homeowners didn’t sign by this meeting, 870 
things were just going to come to a stop; that Village on Great Brook would file for 871 
bankruptcy. However, the obvious good faith on the part of the homeowners, and I really 872 



Town of Eliot  February 21, 2023 
DRAFT REGULAR PLANNING BOARD MEETING MINUTES (Town Hall/Hybrid) 6:00 PM 
 

20 
 

want to thank them, and the PB and the Town. I understand that this is a really unusual 873 
process and I think that everybody’s been working really well, now. 874 
 875 
Mr. Leathe asked if I can ask a quick question. Does the PB have a copy of that 876 
agreement. 877 
 878 
Attorney Guay said that the agreement isn’t fully signed. I will get a copy. Until it’s fully 879 
signed, I’m hesitant. I will read you the basic part of it. I’m really hoping to get those last 880 
two signatures before I release the document. So, the first thing it talks about is the 881 
performance guarantee. That is going to be a bond. I just, while I was sitting here tonight, 882 
got an email from the bank. Actually, it’s an insurance company, with a commitment 883 
letter for that bond. I’ll get that to Mr. Brubaker tomorrow and also to Mr. Sullivan 884 
tomorrow, as well, for the meeting on Thursday. So that is obviously going to the Select 885 
Board (SB). As you know, the SB has that list from Attar about the things that are 886 
included in that bond. And I guess I just wanted to say quickly, and Mr. Sudak will 887 
probably address this more, but with respect to the road, it goes into more than just re-888 
paving the road. It goes into removing of existing asphalt in certain sections, and rolling 889 
and re-compacting, so there is more work that’s being done than just a pavement of the 890 
roads. But again, that’s up to the SB, I realize, but I just wanted to share that. Beyond 891 
that, the agreement says that, prior to the 2023 paving season, the Village on Great 892 
Brook, LLC (Village at Great Brook is the name of the development), the LLC will re-893 
locate the Village Drive adjacent to 49 Village Drive, as discussed, and install the final 894 
pavement on all paved surfaces. So, doing the road work that’s contemplated under the 895 
bond agreement. No later than November 21, 2023, they are going to install stone to 896 
cover the ends of eight black culverts on the sides of Pheasant Lane, install boulders 897 
around the retention pond off Pheasant Lane, (all shown on the plan, now), inspect the 898 
sewer line, repair any leaks, and clear any blockages, remove all construction debris, 899 
temporary electrical boxes, plastic fencing at the project and so on. The remaining land 900 
will be cleaned up. Substantially flatten, spread, or remove all the large piles if dirt 901 
related to project construction and remaining land. Install survey markers on the 902 
boundary between the remaining land and the project, and plant shade trees along the 903 
boundary of the remaining land. They will also convey to the Village at Great Brook 904 
Homeowner’s Association (HOA) a vacant buildable lot on Pheasant Lane (Lot #26). So, 905 
this agreement does say that they will convey that to the HOA for whatever use they 906 
choose to put it to. The LLC will list that reserved land, or retained land, as Mr. Brubaker 907 
described it and the proceeds from the sale of that land has a list of priorities – pay off the 908 
mortgage on that land, costs, fees, reimburse the LLC for costs of that list of items that I 909 
just read, and for the first $35,000 of any remainder will be paid to the HOA and 910 
deposited into their account. If there is anything left out of that, after that, it will go to the 911 
LLC. Also, the LLC shall pay $35,000. They are actually going to put that into an 912 
escrow; that there is an attorney that was hired by the homeowners to help with their 913 
negotiations that will be held in an escrow in that attorney’s account (attorney’s office). 914 
So that’s going to go immediately after the satisfaction of the performance guarantee 915 
requirement. There’s an agreement that the LLC will not use any funds of the HOA to 916 
perform any of its obligations under this agreement. In exchange, the unit owners, many 917 
who are here this evening, agree not to oppose the approval of the application or 918 
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disparage the project after this. They will also release, upon payment of the $35,000, the 919 
performance guarantee, will release to the LLC any claims it would have against the 920 
project, other than there is a list of several homes that are within their 2-year warranty 921 
period and those will still be honored, that 2-year warranty period on those properties. 922 
Also, prior to the conveyance of the reserved land, the LLC will reserve such easements 923 
as are necessary and appropriate to provide emergency access over Quail Lane for the 924 
benefit of the existing condominium units. In addition, the LLC shall reserve such 925 
easements as are necessary and appropriate to provide emergency access over Village 926 
Drive to benefit the reserved land. So, there will be cross easements for emergency access 927 
for either, with a gate separating the two at the present. A part of the agreement was that 928 
we would receive approval no later than March 1st, 2023. The stop-work order, a 929 
conversation with the Code Officer early on that once the performance guarantee is in 930 
place, that she would lift the stop-work order so that Ms. Goodwin can get into her home 931 
and the work can commence along the road, and all the other work that needs to get done 932 
to finish this up. There is also an agreement that there will be an agreement in writing 933 
between the parties as to the specifications of the roadwork and other work that’s non- 934 
road related. That’s basically it. So, there has been some tweaking, some discussion, 935 
since the last time and this time. And again, I’m not the attorney who has been 936 
negotiating this. There’s another attorney for the homeowners who is not here tonight and 937 
the attorney for the LLC, who is also not here tonight, but I was told by the attorney for 938 
the homeowners today that there is an agreement that has been signed by all but those 939 
two and he is speaking with those two. The LLC feels confident that those two will be 940 
signing on. And so, moving forward, again, in good faith going through this approval 941 
process believing that that is what will happen. That‘s basically the outline of the 942 
agreement between the parties and I’m sure there are people from the development here 943 
that, if they have any other thoughts about that, they will get up and share that with you. 944 
 945 
Mr. Leathe said that I lost you a little bit at Lot #26. It’s a buildable lot that’s going to be 946 
conveyed to what sounds like a new HOA that’s being formed. 947 
 948 
Attorney Guay said that there is a HOA there now. They just don’t have control over the 949 
development, yet, so that is going to be turned over to them as part of this. 950 
 951 
Mr. Leathe asked what was the piece about the money. I didn’t quite follow. 952 
 953 
Attorney Guay clarified that when the reserved land (the land retained by owner – LRO) 954 
sells. 955 
 956 
Mr. Leathe said that they are separate items. 957 
 958 
Attorney Guay said yes. These are all the things that the Village on Great Brook is going 959 
to be providing to the HOA. Also, hopefully they’ll have some cash put into the HOA 960 
that they can use however they want. They will have this lot conveyed to them that they 961 
can use in any way they choose. 962 
 963 
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Mr. Leathe asked if there were any initial thoughts floating around about when, if they 964 
are allowed to, that land would be sold. 965 
 966 
Attorney Guay said that they don’t have anybody knocking at the door right now. I’m 967 
sure they will try to sell it as quickly as they can. There’s a lot of wetlands back there and 968 
that’s just one issue. That segues very nicely into my next issue, and that’s about the 969 
connectors to the abutting land. I appreciate what Mr. Brubaker said, with all due respect 970 
to him. When we talk about connectors to other land, I took a look at the Model 971 
Subdivision Regulations used by Southern Maine. It was Regional Planning Commission 972 
at the time that Mr. Brubaker had referred to. When they talk about connectors, and this 973 
is how I understand connectors to be and I’m a long-time PB member myself. They say 974 
that ‘subdivisions will be designed to coordinate with existing, proposed, and planned 975 
streets whenever the proposed development abuts unplatted land or future development 976 
phase of the same development”. They talk about, when that happens, “street stubs shall 977 
be provided as deemed necessary by the municipality to provide access to abutting 978 
properties. Street stubs shall be provided in temporary turn-arounds, cul-de-sacs for 979 
future development of abutting land. Minor local collector streets shall connect with 980 
surrounding streets to permit convenient movement and traffic between residential 981 
neighborhoods or facilitate emergency access, evacuation. But connections shall not be 982 
permitted if the effect would be to encourage use of such streets by substantial through 983 
traffic.” My understanding of how this generally works is when at such time, if there is a 984 
development proposal on that reserved land and there are roads that are going to be built 985 
into it and the PB is going to be reviewing it at that time, and the PB certainly has the 986 
option at that time to take a look at that development and request that at some point on 987 
those roads that are being developed, that there are some stubs left to connect an abutting 988 
parcel to it. To try to do it right now, even conceptually, the problem is that we’re talking 989 
about…this isn’t a cul-de-sac and there’s, in between, two lots there’s a piece of land that 990 
connects on the other side. We’re talking about significant roads cutting through this 991 
property and there’s a couple problems with that. One is that nobody knows, right now, 992 
how that property is going to get developed. There’s a lot of wetlands there. If you’re 993 
subtracting out those roads, that takes away from the developable land. How many units 994 
or how much developable you could have is going to be lessened because of all of the 995 
wetlands. And now we’re talking about two 50-foot wide roads cutting across what is 996 
there for upland. The other issue, Contracts 101, you read language and you think what 997 
could go wrong, here. Part of the problem that I have with what is suggested right now is, 998 
when we talk about a good faith offer, what does that mean. What does it mean to who. 999 
Who wants to be that arbitrator to determine whether or not it’s a good faith offer. So, if 1000 
somebody is developing that land and they can put ten less units than they thought they 1001 
could, so there’s the value of that. There’s the traffic going through. There’s a monetary 1002 
value associated with what we’re talking about. It’s impossible to put any kind of 1003 
numbers or any conceptual - what that might look like, at this point, because nobody 1004 
knows if it’s going to be residential and, if it is, it’s going to be more 55+ residential. And 1005 
then that brings up the question of whether it’s going to be commercial traffic, it going to 1006 
be going through, how does that look. It’s going to take a lot of planning when that time 1007 
comes when that lot gets developed. Again, at that time when that lot gets developed, the 1008 
PB will be able to then talk about connectors. I just heard about the cemetery property. It 1009 



Town of Eliot  February 21, 2023 
DRAFT REGULAR PLANNING BOARD MEETING MINUTES (Town Hall/Hybrid) 6:00 PM 
 

23 
 

isn’t actually an abutter because there’s the utility corridor that separates it so I guess 1010 
they would have to get an easement across that, too. So, then you’re coming down from 1011 
the north side of the property with a road connecting in to Quail Lane and, then, you’re 1012 
coming across from the other property with a road connected into Quail Lane. I also want 1013 
to mention Mr. Pickett. We did speak with him, both Mike and I, after the meeting last 1014 
time and it was, I thought, a very cordial meeting. He asked for my card. I gave it to him 1015 
so he could call and we could talk about if he wants to try to purchase some access, or 1016 
something. I think there was a section he was interested in. I haven’t heard from him. 1017 
But, if he got the impression that there was any kind of animosity there, there wasn’t. 1018 
 1019 
Mr. Sudak said I’d be really curious about that, too. 1020 
 1021 
Attorney Guay said that that didn’t seem to be the conversation we were having. So, 1022 
other than maybe a note on the plan saying that when this comes back for re-1023 
development, the PB at that time consider whether stubs or connection is appropriate. 1024 
Again, if the road comes up near the property lines and it’s a short connection, that’s 1025 
probably appropriate. If you’re talking about cutting through what’s left of the upland 1026 
developable property there, that’s a little more problematic. I think that’s really going to 1027 
have to be looked at and negotiated with the then owner. In all respect to Mr. Brubaker, I 1028 
would ask the PB not to put something on the plan that talks about an obligation or that 1029 
property owner to make a good faith offer. It doesn’t say anything about the other 1030 
property owner and what’s their role in this. There’s just too much that could go wrong 1031 
there and I can envision something like that ending up with the court making the final 1032 
determination of whether an offer was good faith, whether the negotiations were done in 1033 
good faith. Other than that, I just really want to thank everybody in trying to make an 1034 
effort. It’s an unusual situation, for sure. My goal from the beginning was to try to just 1035 
get something in place that would bring some finality for the Town, for the homeowners, 1036 
and for my clients. Hopefully, we’re getting there. I would appreciate if the PB would 1037 
consider approval with whatever conditions, I think, tonight. Again, I just want to thank 1038 
everyone for assisting us getting through this. 1039 
 1040 
Mr. Leathe discussed the third-party engineering study that the SB will engage to look at 1041 
the performance characteristics. What is going to be done, how much it’s going to cost, to 1042 
sort of verify the things that need to happen and what those costs are and compare it to 1043 
the presentation of the applicant. How did the applicant come up with that list. 1044 
 1045 
Attorney Guay said that Mr. Sudak could probably talk about this more but they just 1046 
asked contractors to bid out to come. They had a contractor to come look at the road. 1047 
They had different contractors that bid out. They compiled a list of those bids and then 1048 
Attar put it together in the form for the SB. Hopefully, we’ll have a meeting Thursday 1049 
night, weather permitting and, if that does happen, then we will have that discussion 1050 
about the third-party contractor then. Our client has already agreed to put in a separate 1051 
escrow for the cost of that third-party consultant. 1052 
 1053 
Mr. Leathe said that I am curious on that list about how many of those issues have been 1054 
outstanding for more than a year. 1055 
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 1056 
Attorney Guay confirmed with Mr. Brubaker that the PB has received that list 1057 
(performance worksheet) and it is in the packet. Obviously, there are things; that we can’t 1058 
go back and fix everything. 1059 
 1060 
Ms. Bennett said that you mentioned that part of this agreement that has been signed by 1061 
all but two of the homeowners requires that they agree not to speak against approval of 1062 
any revision to the plan and not to disparage the project. And I wonder if we actually can 1063 
conduct a public hearing at this time if the members of the community can’t actually 1064 
speak honestly. They’ve now signed away their right to speak against anything proposed. 1065 
 1066 
Attorney Guay said that, obviously, they can speak if they choose to speak on this. That 1067 
is always their right. 1068 
 1069 
Ms. Bennett said right, but they’re violating the contract they just signed with another 1070 
party. 1071 
 1072 
Attorney Guay said that it’s not fully signed yet. 1073 
 1074 
Ms. Bennett said that I understand why that got lawyered into the agreement. I find it 1075 
disturbing given the history of this project. 1076 
 1077 
Attorney Guay said that I think the only thing I can offer, and again I wasn’t party to the 1078 
negotiations to this agreement, but the application and the site plan has been available. 1079 
There’s been a lot of discussion about what that’s going to look like, what that’s going to 1080 
be. There was discussion that’s added to the language and what Village on Great Brook is 1081 
going to be doing and offering because of the review of that. So, there has been a lot of 1082 
communication with the homeowners on that. 1083 
 1084 
Ms. Bennett said that that’s the performance guarantee. Those are the pieces of 1085 
commenting about bringing this to the final standards for a complete project. 1086 
 1087 
Attorney Guay said that there are things beyond that. There are cosmetic things and some 1088 
other things, as well. Certainly there is a difference in commenting in a helpful way and 1089 
totally opposing. I think what the agreement called for is that, once we got to this point, 1090 
there would not be total opposition to us going forward with the approval. I’m assuming 1091 
that the PB is putting some conditions and there will be things that are sort of open to 1092 
discussion. 1093 
 1094 
Mr. Leathe said that I think that’s a really valid point that Ms. Bennett makes. I’m not 1095 
aware of what exactly this agreement says, obviously, but if there is a gag order 1096 
incorporated in it, folks are here tonight and it hasn’t been fully executed, I don’t know 1097 
how comfortable they should be speaking if they’ve been told they can’t. Or how 1098 
comfortable we should be as a Board encouraging feedback if they’ve been told they 1099 
can’t. My sense is that it could be overreacting as could we get a waiver from the owners 1100 
to allow the public to speak. 1101 
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 1102 
Attorney Guay said that I think the public should absolutely speak. 1103 
 1104 
Ms. Bennett said that you don’t represent the owners. You represent the engineer, correct. 1105 
 1106 
Attorney Guay said that I represent the LLC. 1107 
 1108 
Ms. Bennett said okay. But you didn’t draft the agreement between the homeowners and 1109 
the LLC. 1110 
 1111 
Attorney Guay said that I did not draft it, no. I’m aware of it. I’ve been getting copies as 1112 
it’s been coming through. 1113 
 1114 
Mr. Leathe asked, on behalf of the LLC, who are the authors of that agreement when you 1115 
are saying that it’s okay for these folks to talk freely. 1116 
 1117 
Attorney Guay said that they can absolutely talk freely. I mean, if they’re going to get up 1118 
and oppose us moving forward with this application, then obviously, that’s their right to 1119 
do that but then obviously, my client will have to make a decision whether they can move 1120 
forward with the process. 1121 
 1122 
Mr. Leathe ask why, then, would there have been a gag order. Why was there a gag order. 1123 
 1124 
Attorney Guay said that I think, as you’ve said, there’s a lot of history here and that is 1125 
what the owners felt that they needed. It’s not a gag order. It’s not saying they can’t 1126 
speak; that I’m looking for the exact language…that they ‘won’t express forms of 1127 
opposition to approval of the application’. 1128 
 1129 
Mr. Leathe asked for an example. 1130 
 1131 
Attorney Guay said that we go through this process, the PB is ready to approve, and 1132 
somebody gets up and says, “No, no. You shouldn’t approve it because we don’t think 1133 
you should be able to cut off the remaining land.’, or something like that. 1134 
 1135 
Mr. Leathe said that it’s a free country. 1136 
 1137 
Attorney Guay agreed. All I can say is, and I don’t think there’s going to be a lot of 1138 
disagreement here, there is a lot here for the homeowners and for the homeowners to get 1139 
finality here; to end up with their roads taken care of and paved, and all these other things 1140 
taken care of. The alternative is, and I was very clear last time and so was the bankruptcy 1141 
attorney; that it was never intended as a threat, just a reality of dollars and cents, that the 1142 
LLC just couldn’t keep on funding this the way they have been. They’ve lost a good 1143 
amount of money. This is not a profit issue. It’s how much are we going to end up losing. 1144 
So, this agreement came together because they don’t want to walk away, they don’t want 1145 
to leave this to the homeowners and, frankly, the Town, because the Town has some 1146 
exposure here. There have been a lot of approvals given by the Town. The Town was 1147 
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involved in the DEP revisions. There’s a lot of exposure here for different people. The 1148 
idea of this is just to bring finality; that everybody get those significant items done for the 1149 
homeowners so that they’re not left with having that to face on their own. So, in 1150 
exchange, for all of those things, the LLC asks, We’re going to pay our ____, we’re 1151 
going to go through this approval process, we’re going to get an amended subdivision, 1152 
we’re going to do all these things for you and get it as best as we possibly can. We’re just 1153 
asking that, when we’re going through this process and at the end, you don’t get up and 1154 
say, “Don’t approve it.” 1155 
 1156 
Ms. Bennett asked if it expressly said ‘at the end of the project’ or upon the dated 1157 
signature of this agreement. 1158 
 1159 
Attorney Guay said that it just says ‘opposition of the approval of this application’. 1160 
 1161 
Ms. Bennett said that the purpose of a public hearing is to have the public express their 1162 
opinions as to whether or not the PB should approve. 1163 
 1164 
Mr. Latter said that the purpose of this public hearing is for people to petition their 1165 
government. So, I want to hear from people and I want to hear exactly what they think. I 1166 
don’t like the idea that a condition of this agreement of these people trying to get away 1167 
from this difficult situation is that they can’t speak freely to those that have been 1168 
appointed by their elected officials to understand what the decision points are. So, that 1169 
puts me in a disturbing position. I understand that there’s a lot of history and a lot of 1170 
emotion on this. Don’t you trust the PB to take that into their deliberation while they’re 1171 
trying to decide what’s in the best interest here. That’s just my comments on the 1172 
situation. I’m a little disturbed by it. 1173 
 1174 
Mr. Sudak said that, after hearing all of this, do you as Acting Chair have a motion to 1175 
make. There’s an open public hearing right now. Do you have a motion to make 1176 
regarding the continuance of that. 1177 
 1178 
Mr. Leathe said that the Public Hearing is still ongoing. I haven’t closed it. 1179 
 1180 
Mr. Brubaker called a point of order. I’m confused because I think you wanted to know if 1181 
the PB wanted to take a brief recess right now and there is still the matter of hearing 1182 
anyone who may wish to speak. 1183 
 1184 
Mr. Leathe said no, that I didn’t mean it that way. We’re still on the TV here. 1185 
 1186 
Mr. Sudak said that I’d be happy to continue with what I have for you and then go to 1187 
public comment. (Sheet #5 of plan set was shown on the screen.) I’m going to go through 1188 
Mr. Brubaker’s review memo in order and I promise I’ll be brief.  There was a big 1189 
discussion point at the last meeting, so what you see ‘here’ is just north of the intersection 1190 
between Village Drive and Pheasant Lane. You see Units 41 and 42 there. Units 43 and 1191 
44 are off the page to the bottom left, which I believe are 11 and 13 Pheasant. There was 1192 
discussion for the division for the ‘LRO’, which is to the north top of the page ‘here’ and 1193 
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was tucked up pretty close to these two duplexes. After the last meeting, we went out and 1194 
survey-located that existing rip-rap swale that’s behind 41 and 42. You can see it ‘there’ 1195 
dimensioned off that duplex. We then pushed the ‘LRO’ division line 65 feet further 1196 
beyond that to accommodate for the shade plantings, to accommodate for prospective 1197 
berms, some arborvitae to screen from whatever the proposed development that may end 1198 
up being as well as that retained area for recreation. So, that’s the area we requested to 1199 
leave between the berm and that existing swale just for proposed recreation open to the 1200 
entire HOA. It’s wide enough for a pickleball court. I believe it’s about 150 feet long and 1201 
about 30 feet wide. There was a discussion in Mr. Brubaker’s memo about the access to 1202 
that. To my knowledge, these units don’t have any LCDs associated with them, going 1203 
back through the condo plan. It’s just the structures, themselves, so we could provide 1204 
some type of path between those two duplexes back to that area. It’s pretty flat and 1205 
vegetated there, right now. 1206 
 1207 
Mr. Leathe said that I was going to ask you what the elevation is. Is it pretty flat. 1208 
 1209 
Mr. Sudak said that it slowly pitches from left to right, as you’re looking at the page. 1210 
There are wetlands there that you can see in the top right corner but it really is pretty flat 1211 
up there. And the vegetation has taken. It looks pretty nice out there. I’d be happy to do 1212 
that. I think that would be a pretty good area just for some bocce courts, something of the 1213 
like. Then, I believe Unit 26, that Mr. Brubaker and Attorney Guay talked about, is to the 1214 
right of Unit 41, as you’re looking at the page. I believe I’m saying that correctly. 1215 
 1216 
Ms. Braun said that it looks like Unit 26 is part of a duplex. 1217 
 1218 
Ms. Bennett said that I think you’re right. (Plan was re-numbered) 1219 
 1220 
Mr. Brubaker pointed out the area that was being discussed (between 29 and 31). 1221 
 1222 
Mr. Sudak said that it’s further down the street than I remembered. 1223 
 1224 
Ms. O’Connor said that it looks like the piece of property to be conveyed to the HOA is 1225 
half the duplex so it’s part of 25 and 26, or is it something different 1226 
 1227 
Mr. Sudak said that it’s the area that your Planner is highlighting on the screen right now. 1228 
 1229 
Ms. Bennett clarified that the original plan had something there. In fact, probably one of 1230 
the DEP plans had something there but, at some point, they decided not to put something 1231 
there. That’s why the numbers don’t jive with anything. Do you have some dimensions 1232 
on the land retained there further along Pheasant Lane will be. 1233 
 1234 
Mr. Sudak said that we can provide that. 1235 
 1236 
Ms. Bennett said that that will be for a future plan, here. 1237 
 1238 
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Mr. Sudak said yes. I’m now on the middle of Page 2. Mr. Brubaker did a good job of 1239 
summarizing this. This on the condition of approval notes package that went onto Sheet 1240 
#1 basically regarding Quail Lane and its future construction standards satisfactory to 1241 
your §37-70 of the ordinance. I agree with everything that Mr. Brubaker has 1242 
recommended so we can revise and amend those notes. 1243 
 1244 
Mr. Leathe said that I would like to make a notice of safety. I drove Quail Lane this 1245 
afternoon about 4PM in my car and I got through it but it was close in a couple of spots. 1246 
It was deep mud and water so I think an emergency vehicle would struggle right now 1247 
getting through there, or a bigger truck. So, if anyone is thinking of going out that way to 1248 
Route 236 tonight, you might not want to do it. 1249 
 1250 
Mr. Sudak said fair enough. For the rest of Page 2, I’m in agreement with all of Mr. 1251 
Brubaker’s requested revisions to those conditions of approval notes. Moving on to Page 1252 
3, which is what Attorney Guay covered pretty well regarding reservation of future 1253 
ROWs for the one abutting parcel (Mr. Pickett) to the north and the Brooks Cemetery, 1254 
which exists on the other side of the CMP corridor to the west of the parcel. I do want to 1255 
say, regarding that one, for anyone who has taken a look at that parcel, it is very, very 1256 
long and thin. And even if a ROW was to be reserved and then, somehow, get across the 1257 
100-foot utility easement, there’s about another 2,000 feet to get to anything that’s 1258 
currently developed back there. It would be quite an undertaking for any prospective. 1259 
 1260 
A lady from the public said that I do have a concern, when you were talking about the 1261 
Brooks Cemetery and then go into Quail Lane. There is the Cole Brown Estates there. 1262 
Are there plans to connect to any of that or any of those other little roads that go up 1263 
through there. 1264 
 1265 
Mr. Sudak said that the outreach on that is specifically between the Town and the 1266 
Cemetery. 1267 
 1268 
Mr. Brubaker said that there is no discussion of that. 1269 
 1270 
Mr. Sudak said, pointing out on the screen, that Mr. Pickett, who spoke at the last 1271 
meeting, his property is back ‘here’ (north) and extends out to Route 236. He has a lot of 1272 
wetlands on his site and he spoke about a potential future ROW reservation or also a 1273 
potential exchange of land to access ‘this’ pocket of upland. ‘This’ is our property line 1274 
‘here’ and ‘this’ is the CMP utility corridor. It splits at ‘this’ corner ‘here’. Some of that 1275 
goes over, I believe, where your property is where the station is and some of it hugs our 1276 
property line all the way down to the intersection with Bolt Hill Road. On the other side 1277 
of this corridor is the northern end of the Brooks Cemetery parcel, which is, again, very 1278 
long and very thin and very far away. They have frontage on State Road. It’s thousands 1279 
of feet from anything developed and I agree with Attorney Guay’s opinion on any 1280 
prospective ROW reservation for that parcel. On Page 4, I believe we’ve discussed 1281 
everything here. Mr. Brubaker and I spoke either earlier today or yesterday just about if 1282 
you would like me to give you more of a history. Mr. Brubaker did a great job in his 1283 
opening summarizing the street construction information we have given you, the testing 1284 
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by UTS and JTC, as well as the history of the project’s involvement with the Maine DEP. 1285 
I would be happy to go into that once we get on the other side of public comment, when it 1286 
is turned back to the PB. If there are any additional questions about that, I can talk at 1287 
length about that. That’s about all I have. 1288 
 1289 
Mr. Leathe said that you mentioned that the lot line behind Units 41 and 44 has been 1290 
moved back. Do you know how many feet it is. How many total feet that line would be 1291 
from Units 41 and 44. 1292 
 1293 
Mr. Sudak said, talking about separation distance, it’s over 100 feet from Units 41 and 1294 
42. It’s closest behind Unit 44, where it kind of hugs the gravel. 1295 
 1296 
Mr. Leathe clarified that I meant 44 and said 42. 1297 
 1298 
Mr. Sudak said that it’s about 40 feet behind, at its closest, off of 44, looking northwest 1299 
towards the gravel drive. Then, expanding at a 45-degree angle from there so I would say 1300 
that, behind 43, it’s probably 70 feet. Then, behind 41 and 42 it’s over 100 feet. 1301 
 1302 
Mr. Leathe said that, if you’re the owner of 44, you have essentially a 40-foot separation 1303 
between that and some other commercial development. What will be separating that 1304 
besides some land. Will there be vegetation planted, some sort of trees or shrubs. Is there 1305 
some sort of buffering that you have considered. 1306 
 1307 
Mr. Sudak said that, if there were a prospective commercial development that comes 1308 
through there, they would have to satisfy §41-215. On their side of the property, they’re 1309 
going to have to, in addition to having a 100-foot setback from a residential use, which 1310 
this development is, provide visual screening in the form of a vegetative buffering. On 1311 
our side, we can certainly extend the plantings further down behind 43 and 44. The 1312 
reason for the placement being where it is is just because it’s the pocket of best 1313 
developable upland for the prospective development. It’s going to be 41 and 42 looking 1314 
at it through their back yard so I don’t want that to happen. That’s why the plantings were 1315 
where they were. 1316 
 1317 
Mr. Leathe asked if we could talk for a few minutes about Quail Lane and the traffic flow 1318 
and the potential gate where it would be, who is going in which direction on that road 1319 
over time. What’s the plan for that. And what should the homeowners expect in the 1320 
future. Are they going to have traffic coming through to access this potential new 1321 
development that goes in there or is it going to be capped so that all of that traffic that is 1322 
Quail Lane egress. What’s going to be the plan for that. 1323 
 1324 
Mr. Sudak said that, as it stands right now, that gravel drive, and I want to stress the 1325 
language is an emergency access, the number of units that are currently built out in this 1326 
development do not trip a secondary means of access. Otherwise, that road would be built 1327 
out to full collector standards and we wouldn’t even be having this conversation. The Fire 1328 
Chief has given us sign-off to have it stay as a 16-foot gravel road and to utilize it as an 1329 
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emergency access. He’s going to have a knox box keyed entry to the gate for utilizing 1330 
that for emergency response personnel. 1331 
 1332 
Mr. Leathe asked where the gate would be. 1333 
 1334 
Mr. Sudak said, pointing to the screen, that these heavy metes and bounds are for the 1335 
‘LRO’ division line and it hugs the east side of the gravel drive. It jumps right ‘here’ to 1336 
come over and connect with our property corner, so, right there is where the gate is going 1337 
to be located. It looks about 100 feet north of the existing pavement. The Fire Chief is 1338 
going to have knox box keyed entrance to that. There was discussion at the last meeting 1339 
about the HOA also having access to that and I reached out to the Fire Chief immediately 1340 
after the last meeting. I haven’t been able to connect with him since. We want the 1341 
association to have access to utilize that. It’s just that I’m a little bit hesitant to declare the 1342 
mechanism for it, myself, without his approval because him allowing the emergency 1343 
access to be what it is was with the caveat that it has knox box keyed entry that’s placed 1344 
in accordance with NFPA 1 and the Fire Chief’s approval. So, I want to have the 1345 
language carried forward…the association has their own access, maybe at a common 1346 
mailbox, maybe at some prospective community building if that were to be constructed, 1347 
but to have that placed in accordance with NFPA 1 and the Fire Chief’s approval. 1348 
 1349 
Mr. Leathe said that I think my finer question is that I can’t imagine that this 1350 
neighborhood is going to enjoy construction vehicles coming through there to go out to a 1351 
new facility, or whatever goes in there, the traffic flow coming in and out of there, 1352 
coming through the village. I just don’t see that that can happen. The roads can’t handle 1353 
it. The folks don’t want it. Is there anything in the agreement that you are drafting with 1354 
the homeowners that talks to that point. 1355 
 1356 
Attorney Guay said that it’s not in this agreement. It is an agreement that that will remain 1357 
gated until such time, if there is a development on the other side. It will be up to the 1358 
property owners if they want to open that gate and having traffic going back and forth. 1359 
But that is up to the HOA at that point. If there is another 55+ development there, they 1360 
may like to have that connection to go back and forth. 1361 
 1362 
Mr. Leathe said that they will be able to make that decision. 1363 
 1364 
Attorney Guay agreed that, whatever they want to do, they can do. 1365 
 1366 
Mr. Sudak added that, when a prospective application for the development comes before 1367 
the PB, accompanying that will have to be their own separate traffic analysis. If they’re 1368 
proposing something that has enough trip generation to breach the threshold requiring a 1369 
second means of access, the conversation will happen then. Maybe they will reach out to 1370 
the association before then and saying we’re thinking about proposing something that 1371 
generates over 200 trips, can we use this gate. No, okay thank you. It would be a 1372 
discussion that would happen with the prospective development. 1373 
 1374 
At this time, Mr. Leathe invited public comment. 1375 
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 1376 
Ms. (Carol) Quigley, resident of Village at Great Brook, said that our house is Unit 27, as 1377 
shown on the screen, on Pheasant Lane. That is why I’m really concerned about the 1378 
proposals for the buffer zone. A buffer zone should be a buffer for whatever is going to 1379 
be on the other side. It should be ecologically intact. It should protect the wetland. It has a 1380 
lot of use aside from just privacy. So, there’s a large part of that with those plantings of 1381 
arborvitaes, which I think are totally wrong. There is nothing there. I want to know 1382 
what’s going to be in that open space because that open space is directly across from our 1383 
house. My other concern is this. That land could be a lovely place to have a walking path. 1384 
Many of the residents here bought with the understanding that this community would 1385 
have a natural place to gather. People walk in our community but we have no place to 1386 
gather. It would be a lovely thing to have trees instead of a stand of arborvitae; to have 1387 
pockets of shade trees and vegetation and maybe a bench here or there so that neighbors 1388 
could stop and talk with one another. So, I look at that and wonder how permanent that is, 1389 
how flexible people are going to be, and if we have a buffer zone that truly buffers us 1390 
from whatever is developed beyond that. 1391 
 1392 
Mr. (James) Quigley, (Carol’s husband), said that there was an access road there at one 1393 
time and, then, the conversation that was taken a few minutes ago regarding that about 1394 
the land and the land usage. Is it true that the only access between the land that’s being 1395 
reserved by the owner and the existing property is going to be Quail Road (Lane). In 1396 
other words, if they decided they could put another road in there and use that property to 1397 
their better advantage, that’s going to come right on and the second thing along those 1398 
lines, what about the access to the sewers and the existing (utilities?). Is that going to go 1399 
on our property. 1400 
 1401 
Mr. Leathe asked if we have a reading on whether these folks are gagged here tonight, 1402 
yet. 1403 
 1404 
Attorney Guay said apparently not. 1405 
 1406 
Ms. Quigley said that I am asking how permanent that plan is. I’m not making any kind 1407 
of judgement. The other thing to consider is that that parcel, that space there, is right next 1408 
to the wetlands. I can’t imagine they would allow any kind of a road to be built with that 1409 
proximity to the wetlands and there is a retention wall guarding the wetlands. You’re not 1410 
really talking about much space but I would like some assurance that it’s going to remain 1411 
a space. 1412 
 1413 
Mr. Leathe said that I think it’s a really good point. I think about Attorney Guay and Mr. 1414 
Sudak talking about this new recreation area, which I think was a new condition. I don’t 1415 
think that was originally planned in that area. The fact that that is going to happen, or 1416 
would happen, in this agreement maybe you could have that discussion as you’re going 1417 
through this negotiation and see if you can take that concept further to that buffer; that 1418 
it’s not that large an area that you’re talking about and it would be fairly easy to do a 1419 
simple walking trail and some tables. So, I think I would take that up with the owners. 1420 
 1421 
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Mr. Quigley asked if that is true that that is going to be the only access road for turning 1422 
the existing property and the property that’s being held. There is no other. 1423 
 1424 
Mr. Sudak said that that’s correct. 1425 
 1426 
Ms. (Victoria) Sullivan, Pheasant Lane, said that we had, a week or so ago, septic 1427 
problems and, of course, that was one of the things in the agreement that they agreed to 1428 
do. But it happened a week earlier than everybody signing. Now, the equipment that 1429 
came up Village Drive, one of the pieces of equipment was a huge, huge trailer truck 1430 
hauling a huge piece of equipment that was going to dig down into the ground. He came 1431 
from Village and came around the corner onto Pheasant, tight but he made it. He worked 1432 
down there for a day or two. When he left, he could not get out. He came up Pheasant and 1433 
he couldn’t make that corner onto Village Drive. He tried and tried and tried. So finally, 1434 
the woman who lives on that corner said to him, “If you turn ‘this’ way, you can go 1435 
through. There is a dirt road that will take you out onto Route 236.” Now this was a 1436 
humongous trailer truck hauling this big piece of equipment. He was not happy. So, 1437 
we’re going to have problems like that if that Quail Drive is not paved and accept big 1438 
equipment just to maintain our Village. 1439 
 1440 
Mr. Quigley asked what the obstacle was for opening Quail Road, the dirt road to Route 1441 
236 to alleviate the traffic coming through the Village. Is it the State or the Town. I can’t 1442 
imagine buying a new house or commercial property, or whatever they’re going to do 1443 
over there, and travel on a dirt road. 1444 
 1445 
Mr. Sudak asked Mr. Quigley to clarify his question about Quail Lane. 1446 
 1447 
Mr. Quigley said that there’s going to be a lot of property over there that’s being 1448 
developed. You spend half a million dollars for a home or a commercial business, you 1449 
wouldn’t want to be going out onto a dirt road that’s pitted and soaking and so, why 1450 
wouldn’t they just open it up now. On the retained owned land. 1451 
 1452 
Mr. Sudak said that Mr. Brubaker and I have drafted, and it’s in this plan that will be 1453 
approved, that whenever a prospective development comes before the PB, again, as part 1454 
of that development they have to bring Quail Lane up to, at a minimum, collector 1455 
standards. So that is, at a minimum, up to the dimensional standards that Village Drive is 1456 
built to right now. If it’s a use that maybe requires something more robust than that, then 1457 
they’ll have to bring it to an even wider, gravel shoulder, asphalt, everything. 1458 
 1459 
Mr. Quigley asked if it’s still going to be closed at Route 236, then, and not open up as 1460 
another exit to the property to the whole development. 1461 
 1462 
Mr. Sudak said that Route 236 will be their access and then they will prospectively 1463 
negotiate with the HOA whether or not the gate that exists right now will come down as 1464 
their second means of access. 1465 
 1466 
Mr. Quigley said okay. 1467 
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 1468 
Ms. (Tanya) Polkowski, Pheasant Lane, said that I was asked on behalf of the residents, 1469 
the amazing residents if I might add, of Village at Great Brook to just speak on their 1470 
behalf. We have, as Attorney Guay has mentioned, 50 of the 52 signatures on the contract 1471 
presented to us. It is my understanding that the attorneys are working together to get the 1472 
final two signatures on the contract. The residents at the Village at Great Brook remain 1473 
optimistic for a resolve for our community. Thank you for your time. 1474 
 1475 
There were no other public comments. 1476 
 1477 
8:26 PM Public Hearing closed. 1478 
 1479 
Mr. Sudak said that, speaking about Carol and James Quigley regarding the area across 1480 
the street looking towards the ‘LRO’, the buffering can absolutely be extended east. 1481 
There’s never going to be a road that comes through there and connects effectively, 1482 
“T”ing into what you’re going to be looking at out your front door. Regarding the 1483 
extension of the open space, absolutely. What I spoke to on Sheet 5, there, was just my 1484 
solution to a problem that was raised at the last meeting. If that wants to be pushed 1485 
further east and then down across your street, absolutely. A building is not going in there. 1486 
A road is not going in there. It’s already graded. It looks great. There’s a good wetland 1487 
buffer there. You can use the space as you like. I don’t know, necessarily, if an easement 1488 
needs to be formed for that land to be dedicated as you’d like. There’s really nothing else 1489 
it can be used for. I just wanted to share that with you before you left for the evening. 1490 
Thank you. I think that’s all I have. 1491 
 1492 
Ms. Bennett asked if we can now ask some questions of the applicant. 1493 
 1494 
Mr. Leathe agreed. 1495 
 1496 
Ms. Bennett said that one of the comments that came up from Mr. Quigley asked about 1497 
access to sewers, if we can go in. That’s part of what needs to be on an approved plan, a 1498 
diagram of all the utilities that are within this. You’ve provided us a number of sheets 1499 
that indicate what I think are water over sewer lines, I believe. So, I wanted to go into 1500 
discussion of the existing utilities, the utilities that are installed, and how they’re 1501 
connected to the actual sewer easement that goes to Bolt Hill. And, what’s going to 1502 
happen if my reading of the plan is correct, to the sewer easement that service the 1503 
Villages. It’s going to be on the land that’s retained by the owners. 1504 
 1505 
Mr. Sudak said that the existing build-out for the Villages has its own gravity system. 1506 
There are two separate lines, one that runs from west to east down Village Drive toward 1507 
the pump station near the entrance and, then, there’s a separate gravity line that runs 1508 
down Pheasant Lane from west to east towards the cul-de-sac and then runs cross-country 1509 
from the cul-de-sac through the wetlands down to the pump station on Village Drive. 1510 
Then out to Bolt Hill from there. There’s a force main that you see on the western side of 1511 
the property. 1512 
 1513 
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Ms. Bennett asked what is ‘this’. 1514 
 1515 
Mr. Sudak said that, to my knowledge, that has no association with this development, at 1516 
all. We don’t connect into that. If I may dare reference an old and gone future phase, that 1517 
loop road that Mr. Brubaker showed, I believe it was Phase C, proposed to connect into 1518 
‘that’. It was going to be used for future phases. Any prospective development of the 1519 
‘LRO’ will have to secure their own independent sewer. There’s no connectivity that’s 1520 
going happen down into the gravity lines with the Villages. 1521 
 1522 
Ms. Bennett asked if there isn’t a sewer easement in place. Was this just a hopeful thing. 1523 
We’re going to secure a utility easement on land adjacent to the subject parcel. 1524 
 1525 
Attorney Guay said that I will get that information for you. I don’t have that. 1526 
 1527 
Ms. Bennett clarified that it has not been utilized for the benefit of the Villages of Great 1528 
Brook, as currently built out now. 1529 
 1530 
Mr. Sudak said no. 1531 
 1532 
Ms. Bennett said that that’s reassuring. I still can’t see how in what you’ve provided; that 1533 
I appreciate you blowing it up on the 11X17’s, but it’s difficult not to be able to see the 1534 
entire plan. I started highlighting out the sewer/water line but I don’t see it servicing, or 1535 
built, in front of all the buildings. 1536 
 1537 
Mr. Sudak said that I will make sure that a future plan set has all that delineated. I know 1538 
we have service lines and co-located them all. 1539 
 1540 
Ms. Bennett said that you did surveys; that that’s a really important piece of due diligence 1541 
that needs to be done for this final plan, that there is a plan set with the Town, with the 1542 
owners, where we know where these lines are. You provided some profile schematics, 1543 
looking at the side view as if you were in the middle of the dirt. So, is it true that the 1544 
sewer lines are laid below and that it’s a one-trench sewer line and then water line on top. 1545 
 1546 
Mr. Sudak said that the profile sheets you are referring to, the top half should be an aerial 1547 
view effectively. I know there are some old profile sheets where the profile consumes the 1548 
entire thing because the vertical scale was too difficult to navigate. There are separate 1549 
trenches. I believe the water line is in the southern shoulder of Village Drive; that we had 1550 
to take a look to make sure Unit #49 wasn’t too close to that. 1551 
 1552 
Ms. Bennett said right, that one-foot two-foot movement of the road. 1553 
 1554 
Mr. Sudak said yes. And I know the sewer is north of that. We aren’t talking a condition 1555 
but we certainly need to have a plan that indicates the utilities in a variety of different 1556 
ways, and that’s for someone that isn’t as conversive as I am in reading plans, to be able 1557 
to understand where the water lines are and where the sewer lines are and how they 1558 
connect. 1559 
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 1560 
Mr. Latter said that I just want to encapsulate what the ask is here. The ask is to update 1561 
the site plan to retain some of the land by owner (LRO), to codify what’s left of there in 1562 
the site plan, and that will then allow you to develop, or sell, or monetize that land to give 1563 
you folks the resources to finish all the things you need to do that are part of the 1564 
agreement between you and the homeowners. It’s sort of part of all this but it’s not. I 1565 
think it’s wonderful that you are doing that but that’s not really in my decision point. I’m 1566 
just looking at it as an updated site plan review here. And all that stuff adds context and 1567 
color and it helps but what you’re really asking is to throw out what’s existed since 2006 1568 
and codify what’s in front of us; that the biggest change in that is the Land Retained by 1569 
Owner (LRO) gets separated out and then you’re kindly asking us not to put a 50-foot 1570 
connector to the property behind us and that’s something we could do, but we’re not 1571 
required to do that. Is that the gist of the ask. 1572 
 1573 
Mr. Sudak said that the quick answer is yes. On first reading, I like Mr. Brubaker’s 1574 
recommendation because it uncouples it from the Village at Great Brook. And really, that 1575 
makes sense to me as a non-land use, non-attorney, engineer. I agree with everything that 1576 
Attorney Guay said about the challenges of the salability of that ‘LRO’ with the good 1577 
faith conversations that may need to happen should a condition be imposed upon this 1578 
approval. 1579 
 1580 
Mr. Latter added that there is nobody publicly asking for that. It’s not like the property 1581 
owners behind you are saying that you are just seeing this as something that might 1582 
happen, and you want to bring it to our attention and say we’d really appreciate it if you 1583 
didn’t do this. 1584 
 1585 
Mr. Sudak said that I think Mr. Latter phrased that as a question and I don’t know if I 1586 
know how to correctly respond. 1587 
 1588 
Mr. Latter clarified that you can consider that a statement. I was just trying to encapsulate 1589 
the situation in my mind. The question was whether there is anyone advocating for that 1590 
road and I haven’t heard anyone. It was sort of a rhetorical question. I haven’t heard 1591 
anyone advocate that we need to put that ROW into the property behind. 1592 
 1593 
Mr. Sudak said that I think there’s an advocation for a landowner talking to a landowner 1594 
that share a common property line as a real estate endeavor and that has entered itself into 1595 
this discussion in some way. 1596 
 1597 
Mr. Latter said that I’m good. 1598 
 1599 
Ms. Bennett said that this is a follow-up to a question I asked at a prior meeting that I 1600 
think you tried to satisfy with your submission of many, many emails from the DEP. 1601 
What I was asking for, related to the DEP Notice of Violation (NOV) that was submitted 1602 
in your original application, had in that multiple orders and there was reference to plan 1603 
sets that had been submitted by Attar Engineering, Inc. to the DEP that modified the 1604 
structures and it modified the phasing. I can give you a copy. I wrote a note. 1605 
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 1606 
Mr. Sudak said the NOV, I have it with me here. 1607 
 1608 
Ms. Bennett said that the DEP works in great refence numbers. If you follow along with 1609 
me, there was an order dated 3/19/2020 citing modifications that “shown on a set of 1610 
plans. The first of which is entitled “Site Plan – Phase 111 The Village on Great Brook, 1611 
prepared by Attar Engineering, Inc.” and dated November 18, 2019 and created after-the-1612 
fact approval. I would like to know how this whole story unfolded in terms within the 1613 
DEP because it’s the only regulatory agency any of the applicants actually cared to deal 1614 
with on a regular basis. Specifically, I urge us to make a condition of approval that any 1615 
modification, whatever we approve here, that you go back to the DEP and get approval 1616 
again. Because I don’t even know what you’re presenting to us now or what you’ve built 1617 
today actually conforms to what the DEP thinks is the approved site plan right now, and 1618 
also for the entire site. So honestly, you’ve got to get a new approval because you’ve got 1619 
a new site. You’re not going to have as many wetland impacts as you were originally 1620 
going to have. I think you need to go to the DEP. The original order stated, and then it 1621 
was followed up again in 2019 and 2020, that the applicant is required to deed-restrict the 1622 
forested wetland receiving waters off of Pheasant Lane. The deed-restricted no-1623 
disturbance forested buffer line, which was approved in the original order, was never 1624 
executed or recorded and the order, dated 3/19/2020, directed the applicant to file the 1625 
required deed-restriction within 60 days. I don’t believe it’s been recorded. It needs to be 1626 
marked on the plan what you’re going to be recording. So those are really the follow-ups 1627 
from my standpoint. Whatever the plan says. You guys represented these applicants all 1628 
along. I know there was a period of less involvement but, in every application to the 1629 
DEP, you are the engineers for each of the owners of the Village. 1630 
 1631 
Mr. Sudak said which was granted a building permit. I can expand. I’m happy to give you 1632 
the plan set subject to that March 2020 order. You asked how that came to be. We 1633 
requested an application transfer, I believe, when ownership changed in April of 2019. In 1634 
response to that, the ACE and the DEP made a site visit on the 19th of that month. That’s 1635 
when all of the non-compliance was observed. That’s when the NOV was drafted and 1636 
then later filed, I believe, the following month. I believe, to go along with that, a stop-1637 
work order was issued from the Town because I believe that all building permits, all 1638 
construction, was frozen during that time. For the next ten months, we worked with the 1639 
DEP and that’s what a bulk of those emails are for, to resolve all of those compliance 1640 
issues, and that ended with that amendment being granted by Alison Sirios in March of 1641 
2020. The plan set that went along with that I will give to the Town. 1642 
 1643 
Ms. Bennett said that there were multiple occasions when this was modified down; that 1644 
Phase 1 got modified in 2015, Phase 2 & 3 got modified, that these are legal orders that 1645 
we aren’t party to but reflect changes to this plan after our approval, and that now we’re 1646 
doing an after-the-fact approval of. So, I would like to have the State’s rulings on those. 1647 
 1648 
Attorney Guay said that the only thing I would say is that the Town’s wetland person 1649 
(Kristie Rabasca) was involved. She was there when all this was happening, as was the 1650 
Code Officer. 1651 
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 1652 
Ms. Bennett said that Ms. Rabasca is a contractor for us that works on our stormwater. 1653 
 1654 
Attorney Guay said that they were at least participating in what was going on at the time. 1655 
 1656 
Ms. Bennett said right, I understand that. But, I feel very strongly that the findings of fact 1657 
of this final approval for amended subdivision should include these orders and our files 1658 
should have the plan set to support these decisions from the DEP. 1659 
 1660 
Mr. Leathe moved, second by Ms. Bennett, that the Planning Board continue 1661 
discussion of PB22-21 0 Bolt Hill Road Village at Great Brook at a future meeting. 1662 
 1663 
DISCUSSION 1664 
 1665 
Mr. Latter said that I am not present at the next meeting. I am away on vacation. So, if 1666 
we’re looking for a quorum, we might be light. We are not in a situation where we need 1667 
four members. 1668 
 1669 
Ms. Bennett said that we have a question from the floor. 1670 
 1671 
Mr. Sudak said that you are continuing it for reasons of just the blanket statement of all 1672 
items we’ve discussed tonight. 1673 
 1674 
Mr. Leathe said that we could take another hour, if you like, to go through all the 1675 
questions, all the answers, look at Mr. Brubaker’s presentation, your presentation. I’ve 1676 
got pages of notes. There’s a lot of information. The public isn’t allowed to speak to us. 1677 
We don’t have a deed, DEP closure. We don’t have anything on the financial 1678 
arrangements. We don’t have a copy of the agreement. I could send you a very long list 1679 
and we can do that, if you like, but we’re not going to stay here any longer tonight. 1680 
 1681 
Mr. Sudak said that I would just like the clearest directions so I can get back in front of 1682 
you in a timely manner. 1683 
 1684 
Attorney Guay said that a list would actually be appreciated so that we really have a 1685 
definitive list of all we need. 1686 
 1687 
DISCUSSION ENDED 1688 

VOTE 1689 
3-0 1690 
Motion approved 1691 

 1692 
Ms. Bennett asked if we want to discuss before we adjourn, as we’ve only decided that 1693 
we’re going to put this on the agenda for a future discussion. Does our Planner have, 1694 
maybe, a punch list for the applicants to provide for us for the future meeting. I’ve 1695 
discussed the two things I want to see. 1696 
 1697 
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Mr. Brubaker said that I can do my best. 1698 
• Updates to the Plan Sheet. Specifically Note #1 & #2 regarding the Quail Lane 1699 

ROW and street standards 1700 
• Better honing the location of water and sewer lines as compared to what is 1701 

currently shown on the plan set 1702 
• Modification of the buffer area to Ms. Quigley’s point 1703 
• Provision of the copy of the agreement between the LLC and the homeowners 1704 
• There is likely going to need to be some type of pulling back of my 1705 

recommendation regarding future ROW reservation. There doesn’t seem to be a 1706 
big interest in that. 1707 

• There is going to be needed the plans & submittals updated to reflect the DEP 1708 
order, as Ms. Bennett talked about. 1709 

• Additional delineation of the recreational area or land that’s going to be conveyed 1710 
to the Villages (agreement conveying the unbuilt lot between Units #29 and #31) 1711 

• Stormwater facilities, specifically the applicant’s commitment to ensure the 1712 
stormwater facilities don’t have any more remaining deficiencies and/or that any 1713 
remaining deficiencies would be covered by the applicant or in the performance 1714 
guarantee. 1715 

• See what the applicants are going to do, what they ultimately agree to fix, and 1716 
what the timeline is for those fixes. (Mr. Sudak – majority of that covered in the 1717 
agreement we present to you.) 1718 

• Traffic flow on Quail Lane 1719 
• There will be further discussion re: the gate and type of lock. How that will be 1720 

accessed. Who will access it. When can you access it. What’s the connection with 1721 
that road going to be. When that’s going to happen. 1722 

• More information on the setback but the buffer was touched on so maybe that’s 1723 
taken care of. 1724 

• Traffic in between the two facilities, Great Brook and the potential new 1725 
development, so that it will help the residents know what to expect in terms of 1726 
what that agreement is going to look like, if there is the possibility to have an 1727 
agreement at this stage of it. Legal right of passage. 1728 

• Copy of the agreement that is being negotiated 1729 
• How residents will access the buffer land 1730 

o Mr. Sudak – I will take a look at it. I just want to make sure that, if I jump 1731 
it to the left side of the road, that doesn’t have a negative impact of the 1732 
prospective upland north of it in any way. 1733 

 1734 
Mr. Sudak said thank you for quickly enumerating for us. We appreciate it. 1735 
 1736 
At this time, Ms. Braun rejoined the PB. 1737 
 1738 

ITEM 10 – OTHER BUSINESS/CORRESPONDENCE  1739 
 1740 
Mr. Brubaker said that we wanted to convey from the Conservation Commission about 1741 
the meeting on the 1st. 1742 
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 1743 
Ms. Braun said that we are all aware of that. I will be there. 1744 
 1745 

ITEM 11 – SET AGENDA AND DATE FOR NEXT MEETING 1746 
 1747 

The next regular Planning Board Meeting is scheduled for March 1, 2023 at 7PM. 1748 
 1749 

ITEM 13 – ADJOURN 1750 
 1751 

The Planning Board adjourned by unanimous consent. 1752 
 1753 
 1754 
The meeting adjourned at 8:56 PM. 1755 
 1756 

________________________________ 1757 
Christine Bennett, Secretary 1758 

   Date approved: ___________________ 1759 
 1760 
 1761 

Respectfully submitted, 1762 
 1763 
Ellen Lemire, Recording Secretary 1764 
 1765 
 1766 
 1767 
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To:  Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Kenneth A. Wood, P.E., Attar Engineering, Applicant’s Representative 
 Shelly Bishop, Code Enforcement Officer 
 Kim Tackett, Land Use Administrative Assistant 
Date:  June 21, 2023 (report date) 

June 27, 2023 (meeting date) 
Re:  PB23-8: 276 Harold L. Dow Hwy. (Map 37, Lot 9): Site Plan Amendment/Review – 

Marijuana Cultivation Facility/Commercial-Industrial Building Addition – Sketch Plan 
Review 

 

Overview 

Applicant seeks review and approval of a Site Plan Amendment at 276 Harold L. Dow Hwy. As noted 
in the applicant’s 12/6/22 cover letter: 

Blackhawk Holdings, LLC proposes to construct a 9,000 S.F. single story addition to the 
existing 28,837 S.F. cultivation facility with a proposed footprint measuring 50’x180’. The 
intended use for the addition is to expand the existing adult use commercial marijuana 

Application Details/Checklist Documentation 
 Address:  276 Harold L. Dow Hwy. 
 Map/Lot:  37/9 
 Zoning:  Commercial/Industrial (C/I) district 
 Shoreland Zoning:  Stream Protection (not in location of proposed development) 
 Owner Name:  Black Hawk Holdings, LLC 
 Applicant Name:  Black Hawk Holdings, LLC; Agent: Attar Engineering 
 Proposed Project:  Marijuana Cultivation Facility, Commercial-Industrial Building 

Addition 
 Application Received by 

Staff:  December 7, 2022 
Application Fee Paid and Date:   
Application Sent to Staff 
Reviewers:  

 

Application Heard by PB 
Found Complete by PB  

June 27, 2023 (scheduled) 
TBD 

Site Walk TBD 
Site Walk Publication TBD 
Public Hearing  TBD 
Public Hearing Publication TBD 
 Reason for PB Review:  Site Plan Amendment, Marijuana Establishment 
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cultivation facility, or, in the absence of [a] town granted license, to utilize the space for typical 
commercial/industrial use. 

Type of review needed 

Sketch plan review – ask questions of the applicant, make comments on site plan review/zoning 
compliance 

Use 

Marijuana establishments (e.g. cultivation facilities) are SPR uses in the C/I district. The applicant is 
also requesting another possible use of the addition: commercial/industrial. “Commercial 
establishment, 2 or more where allowed” and “Industrial establishments and uses” are SPR uses in 
the C/I district. 

Affidavit of ownership (33-106) 

Deed provided for Black Hawk Holdings, LLC. OCP Conditional License was not included with initial 
submittal but provided on 1/20/23 for OG Enterprises, LLC. A affidavit of ownership connection 
was sought between the property owner and OG Enterprises, LLC. A lease option agreement was 
provided on 2/14/23 between Black Hawk Holdings, LLC and OG Enterprises, LLC. Both 
documents are in your packet. 

OCP Conditional License 

See above – ACB 1368 issued to OG Enterprises LLC for a Tier 2 Cultivation Facility, exp. 1/18/24 

Waivers (33-127) 
 
TBD at full site plan review 
 
Screening (33-175) 
 
The existing building is set back from Route 236 with most of the frontage already buffered by trees. 
A partial foundation planting is required by 33-175(c). 
 
Dimensional requirements (45-405) 

No detailed review comments at this time. All applicable standards appear to be met. 
 
Marijuana performance standards (33-190) 

Paragraph Standard summary Met? 
(1) Screening per 33-175 Recommendation to add partial foundation 

planting in front and side yard 
(2) Comply with applicable parking 

requirements (45-495) 
Appears to be met. See Note 6. 51 spaces 
required and provided, with new parking spaces 
proposed to the north of the addition. 

(3) Signage and advertising TBD – full site plan review 
(4a) Activities conducted indoors, no 

outdoor sales except as allowed 
by (9b) and (9c) 

Appears to be met. Cultivation proposed in 
enclosed building addition. 

(4b1) Waste disposal TBD – full site plan review 
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(4b2) Wastewater disposal TBD – full site plan review 
Security  

(4c1) Surveillance cameras TBD – full site plan review 
(4c2) Door/window alarm system with 

Police Dept. notification 
TBD – full site plan review 

(4c3) Locking safe or secure storage 
container 

TBD – full site plan review 

(4c4) Exterior lighting TBD – full site plan review 
(4c5) Door/window locks TBD – full site plan review 
(4c6) Identification checks TBD – full site plan review 
(5) “500 foot rule” 

separation/buffering 
More info or a buffer map is needed to 
demonstrate that the proposed cultivation 
activity will meet this standard. 

(6) Hours of operation TBD 
(7) Cultivation area limitation Unclear if met. 9,000 sf addition, 2,000 sf 

allowed under Tier 2 cultivation license. Floor 
plan should be provided and reviewed in full 
site plan review. 

(8) Sale and production of edible 
products – food licensing 

N/A for this application 

(9) Drive-through prohibition, 
limited curbside pickup/home 
delivery allowability 

N/A for this application – applies to marijuana 
stores 

(10) Traffic impact assessment N/A – applies to marijuana stores 
(11) Pesticides, packaging, and labeling TBD for full site plan review 
(12) Inspections Relates to building permit/Fire Chief review 
(13) Change/addition of use N/A 
(14) Other laws remain applicable Will need to meet State Adult Use Program 

Rule co-location requirements, e.g. lockable 
door and tracking system for payment of excise 
taxes. 

 
Traffic (45-406) 

Applicant will use the same driveway as currently. 

Odor (45-409) 

To be reviewed at full site plan review. 

Glare (45-410; 33-180) 

TBD 

Stormwater runoff (45-411) 

Drainage plan and erosion/sedimentation control information to be reviewed at full site plan review. 

Erosion control (45-412) 

See above 
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Preservation of landscape (45-413) 

The addition as currently proposed appears to be fully or mostly where there is existing pavement. 
The large parcel includes wetlands and a portion of Little Brook in the undeveloped rear portion of 
the property. 

Water and sewer 

The site is served by a well and septic system. The under-construction Route 236 Water & Sewer 
Project may allow the site to be served by water and sewer service in the future. 

* * * 
 
Respectfully submitted, 
 
Jeff Brubaker, AICP 
Town Planner 
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To:  Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Adam Gilsdorf, Applicant 

Shelly Bishop, Code Enforcement Officer 
Kim Tackett, Land Use Administrative Assistant 

Date:  June 21, 2023 (report date) 
 June 27, 2023 (meeting date) 
Re:  PB23-9: 246 Main St. (Map 2, Lot 6): Shoreland Zoning Permit Application – One-Family 

Residential Building Expansion 
 

 
Overview 
 
Applicant proposes to make changes to the existing single-family dwelling at 246 Main St. The 
approximately 0.1-acre (4600 sq. ft.) property is situated between Main St. and Spinney Creek and is 
fully within the shoreland zoning overlay. The shoreland zoning permit application project description 
is to “raise [the] roof 3.5 feet with shed dormer on rear” (emphasis in original). The house is described 
in the application, and listed on Town property records, as being built in 1750, with the application 
noting that the house is “believed to be one of [the] original homes built on Spinney property at Great 
Cove.” The house has a full first floor with lived-in attic and is served by water and sewer. The 
application proposes no changes to the outdoor portion of the lot except “restoration of lawn [and] 
plants”. There is no proposed change to the footprint of the house. The applicant has sought a 
building permit; the Code Enforcement Officer has referred it to PB shoreland zoning review. 

Application Details/Checklist 
 Address:  246 Main St. 
 Map/Lot:  2/6 
 PB Case#:  23-9 
 Zoning:  Village 
 Shoreland Zoning:  Limited Residential, Resource Protection 
 Owner Name:  Adam Gilsdorf and Joan Glutting 
 Applicant/Agent Name:  Adam Gilsdorf 
 Application Received by Staff:  April 10, 2023 
~Application Fee Paid and Date:  At the time of this report, $100 fee (Shoreland Zoning 

Permit Application) has been requested of applicant 
Application Sent to Staff Reviewers:  Not yet sent 
Application Heard by PB 
Found Complete by PB  

June 27, 2023 (scheduled) 
TBD 

Site Walk  TBD 
Site Walk Notice Publication TBD 
Public Hearing TBD 
Public Hearing Publication  TBD 
Reason for PB Review:  Code Enforcement Officer referral 
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Non-vegetated surface coverage 
 
Total from application: 975.5 sq. ft. (663.5 home, 112 deck, 200 driveway) 
Total lot area from application (also the total within shoreland zoning): 4600 sq. ft. 
Percentage: 21.2% 
Threshold under 44-35(b)(4): 20%, however if the property had 21.2% or greater non-vegetated 
surface coverage at the time this standard was enacted, it would presumptively be a legally 
nonconforming situation and the applicant would need to show that there has not been any increase 
in non-vegetated surface coverage since then. 
 
Building setback and footprint 
 
The attached plans show a 38 ft. distance from the house to the creek. Expansion of the house is 
limited by the nonconformance provisions in 44-32(c)(1)c1, which generally limits expansion of the 
footprint of structures within 75 ft. of the normal high-water line to 30% of what existed on 1/1/1989, 
or 1,000 square feet, whichever is greater. The current standard is footprint-based; the old standard 
was based on the volume of living space. If the old standard were still in place, the PB would need to 
review the 30% volume expansion calculation in the application. However, as mentioned, there is no 
proposed change to the building/deck footprint; therefore, if the house and deck footprint are the 
same as 1/1/89, the application appears in compliance with 44-32(c)(1). 
 
Building height 
 
The application includes a post-construction building height of 21.5 ft. after the raising of the roof 
and addition of the shed dormer. This appears to conflict with the height limitation in 44-32(c)(1)c1 
of “20 feet or the height of the existing structure, whichever is greater”. More discussion is needed. 
 
Type of review needed 
 
I am seeking to clarify with the with the Code Enforcement Officer the need for PB review in this 
case. The house itself is in Limited Residential shoreland zoning and there is no footprint expansion. 
The project does not appear to be a “reconstruction or replacement” in 44-32(c)(4) unless it amounts 
to a “reconstruction” based on the degree of damage to the current structure and the degree of 
improvements. Some clear deterioration is evident in the photos provided in the application. The 
applicable standard in that subsection is that if the structure is damaged “by more than 50 percent of 
the market value of the structure before such damage,” it “may be reconstructed” with a permit if the 
PB determines that “such reconstruction…is in compliance with the water body, tributary stream or 
wetland setback requirement to the greatest practical extent”. In summary, then, if the project can be 
considered a reconstruction based on the amount of damage repaired being greater than 50%, then 
the PB’s review kicks in, and the PB’s review objective is to determine if the structure can practically 
be set back further from the creek. 
 
Recommendation 
 
Will be provided at the meeting subject to resolving the question about building height and the need 
for PB review. 
 
* * * 
Respectfully submitted, Jeff Brubaker, AICP, Town Planner 
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To:  Planning Board 
From:   
Cc:  Josh Seymour, Green Truck Farm 
 Shelly Bishop, Code Enforcement Officer 
 Kim Tackett, Land Use Administrative Assistant 
Date:  April 13, 2023 (report date) 

June 27, 2023 (meeting date) 
Re:  PB23-10 16 Arc Road (Map 45/Lot 17): Shoreland Zoning Permit Review – Marijuana 

Retail 

 
 
Overview 
 
The applicant seeks a shoreland zoning permit for development of a marijuana retail store along with 
parking, grading, and other site alterations. The proposed project received site plan approval in April 
2022. That approval, documented in a notice of decision, also included a shoreland zoning permit. 
However, shoreland zoning permits expire after one year, while site plan approvals expire after two.  

In order to continue with the proposed development, the applicant requires a new shoreland zoning 
permit. 
 

Application Details/Checklist Documentation 
 Address:  16 Arc Road 
 Map/Lot:  45/17 
 Zoning:  Commercial/Industrial (C/I) district 
 Shoreland Zoning:  Areas of Resource Protection, Freshwater Wetlands, and 

Limited Commercial 
 Owner Name:  Josh Seymour 
 Applicant Name:  Josh Seymour 
 Proposed Project:  Marijuana Retail 
 Application Received by 

Staff:  March 29, 2023 
Application Fee Paid and Date:  $150.00 paid 4/4/2023 
Application Sent to Staff 
Reviewers:  

Not yet sent / Not Applicable 

Application Heard by PB 
Found Complete by PB  

April 12, 2022 (previous site plan and shoreland zoning permit 
approval; shoreland zoning permit has expired) 

Site Walk Not Applicable 
Site Walk Publication Not Applicable 
Public Hearing  TBD 
Public Hearing Publication TBD 
 Reason for PB Review:  Shoreland Zoning Permit Review 
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Type of review needed 
 
Consider previous approvals and project review history, ask questions of the applicant, and potentially 
approve a shoreland zoning permit. 
 
 
Use (45-290) 
 
Both “medical marijuana establishment” and “marijuana establishment” are allowable uses in the 
Commercial / Industrial zone with site plan review. The proposed project was approved by the 
Planning Board in April 2022.  
 
 
Right, title, and interest (33-106) 
 
A warranty deed is provided with the application materials. 
 
 
Dimensional requirements for Commercial / Industrial Zone (45-405) 
 
Dimension Standard Met? 
Min lot size 3 acres Met 
Lot line setbacks (ft): 

Front: 
Side: 
Rear: 

 
30’ (on interior, non-town roads) 
20’ 
20’ 

Met 
 

Building height (ft) 55’ Met 
Lot coverage 50% Met 
Min. street frontage 
(ft) 

300’ Met along Arc Road 

Max sign area (sf) 100 sf Met 
Building separation 
(C/I district) 

Min. 20’ for multiple principal 
structures on a single lot 

Met 

 
 
Relevant requirements for Shoreland Zone (44-35) 
 
Per the Town’s shoreland zoning ordinance (44-35 (b) (4): “the total footprint area of all structures, driveways, 
parking areas and other nonvegetated surfaces, within the shoreland zone shall not exceed 20 percent of the lot or a 
portion thereof, located within the shoreland zone, including land area previously developed.” 

According to the findings of fact in the Planning Board’s relevant notice of decision, proposed 
building coverage is 2.7%, post-construction non-vegetated area will be 7.1%, and total shoreland 
post-construction de-vegetated areas will be 11%. 
 
 
Stormwater 
 
The shoreland zoning ordinance specifies (44-35 (j) (1 - 2)) that: 
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“(1) All new construction and development shall be designed to minimize stormwater runoff from the site in excess of 
the natural predevelopment conditions. Where possible, existing natural runoff control features, such as berms, swales, 
terraces and wooded areas shall be retained in order to reduce runoff and encourage infiltration of stormwaters.” 
 
“(2) Stormwater runoff control systems shall be maintained as necessary to ensure proper functioning.” 
 
A stormwater/drainage plan was provided and considered as part of the proposed project’s previous 
shoreland zoning and site plan review. The applicant will need to enter into a Chapter 35 post-
construction stormwater agreement. 
 
 
Parking 
 
The proposed project’s parking (41 spaces) was considered as part of its site plan review. Per the 
Town’s parking requirements (45-495), “1 space is required for each 100 square feet of retail floor area, with a 
minimum of 10 spaces.” For commercial and industrial uses not specifically enumerated (which 
presumably covers the second, non-retail building approved under site plan review), “1 space is required 
for each person employed or anticipated to be employed on the largest shift.”  
 
In the spirit of the shoreland zoning ordinance specified above that development should minimize 
stormwater runoff, the Board may wish to discuss with the applicant whether the proposed parking 
can be reduced. This would depend specifically on floor plans of the proposed retail building 
(regarding how much square footage will actually be dedicated to retail floor area, as opposed to storage 
or other uses) and whether 16 employees is still considered the largest anticipated shift size. If the 
parking could be reduced and still meet the requirements of the Town of Eliot’s zoning code, the 
applicant could potentially save on construction costs and shoreland zoning impacts minimized.  
 
 
Traffic (45-406) 
 
Per the applicant’s site plan approval, the project will be building out an 18’-wide access drive to Arc 
Road. The applicant is in the process of seeking a traffic movement permit from the Maine 
Department of Transportation. A copy of such a permit, or documentation from MaineDOT that it 
is not required, is one of the proposed project’s conditions of approval. 
 
 
Wetlands 
 
The site includes wetland areas of shoreland zoning, and the applicant’s site plan acknowledges 
wetland areas on the site. The proposed project was reviewed and approved in April 2022; the site 
plan approval is still current. 
 
 
Water and sewer 
 
The proposed development includes well water and a septic system, which were considered during 
the site plan review in April 2022. 
 
* * * 
Respectfully submitted, 
 



LETTER OF TRANSMITTAL

TO: Town of Eliot 1333 State Road Eliot, ME 03903

FROM: Green Truck Farms III, LLC; 19 Buffum Road Unit 6 North Berwick, ME 03906

DATE: 04/03/2023

ATTENTION: Planning Department

RE: Shoreland Zoning Permit Application

16 Arc Road Eliot, ME

WE ARE SENDING YOU:

COPIES DATE REVISION DESCRIPTION

8 04/03/23 Cover Letter & Application

8 04/03/23 Warranty Deed

8 04/03/23 Site Plans

8 04/03/23 Drainage Analysis

8 04/03/23 Prior Notice of Decision PB21-29 - Map 45 Lot 17

8 04/03/23 Prior Shoreland Zoning Permit Application

1 04/03/23 Digital Copy on Flash Drive

1 04/03/23 Fee Check - $

THESE DOCUMENTS ARE TRANSMITTED FOR:
Planning Board Review and Approval.

REMARKS:
Please schedule us for the next available Planning Board Meeting.



 19 Buffum Road Unit 6 
 North Berwick, ME 03906 

 3 April 2023 

 Planning Board - Town of Eliot 
 1333 State Road 
 Eliot, ME 03903 

 RE: Request for Shoreland Zoning Permit Approval at 16 Arc Road, Tax Map 45 / Lot 17 

 Dear Chair B  raun and Members of the Planning Board  ; 

 On behalf of JD Investments, LLC (Owner) and Green Truck Farms III, LLC (Applicant) we 
 hereby submit the attached and enclosed Shoreland Zoning Permit Application for review at your 
 next available Planning Board meeting. The site is previously developed with a 3,762 square foot 
 building on the premises. Most recently the site was approved as Marijuana Establishment - 
 Adult Use Marijuana Retail Store & Medical Marijuana Caregiver Retail Store. The start of 
 construction for this project has been delayed while in the process of obtaining a Traffic 
 Movement Permit from Maine DOT. We are seeking a Shoreland Zoning Permit for the same 
 Marijuana Establishment use as approved in Notice of Decision PB21-29 - Amended Site Plan/ 
 Site Plan Review/ Shoreland Zoning Application/ Change of Use. 

 The following Application forms and exhibits are included with the submission: 

 •  Application for Approval; Shoreland Zoning Permit  Application 

 •  Warranty Deed 

 •  Site Plans 

 •  Drainage Analysis 

 •  Notice of Decision PB 21-29  Map 45 Lot 17 

 •  Prior Shoreland Zoning Permit Application 

 We look forward to the Planning Board’s review of this submission. If there are any questions or 
 comments please feel free to reach out to me. 

 Sincerely, 

 Joshua Seymour 
 Green Truck Farms III, LLC 



 FOR OFFICE USE ONLY:  
 PERMIT NO.: __________________________  
 ISSUE DATE: __________________________ 
 FEE AMOUNT:_________________________ 
  

  
TOWN OF_____ELIOT____________________ 

SHORELAND ZONING PERMIT APPLICATION 
  

  
GENERAL INFORMATION  

  
1. APPLICANT 
  
  

  

2. APPLICANT'S ADDRESS 3. APPLICANT'S TEL. # 

4. PROPERTY OWNER 
  
  

  

5. OWNER'S ADDRESS 6. OWNER'S TEL. # 

7. CONTRACTOR 
  
  

  

8. CONTRACTOR'S ADDRESS 9. CONTRACTOR'S TEL. # 

10. LOCATION/ADDRESS OF PROPERTY 
  
  

  

11. TAX MAP/PAGE & LOT # 
AND DATE LOT WAS CREATED 

12. ZONING 
DISTRICT 

13. DESCRIPTION OF PROPERTY INCLUDING A DESCRIPTION OF ALL PROPOSED CONSTRUCTION, 
(E.G. LAND CLEARING, ROAD BUILDING, SEPTIC SYSTEMS, AND WELLS - PLEASE NOTE THAT A 
SITE PLAN SKETCH IS REQUIRED ON PAGE 3). 
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

Green Truck Farms, III, LLC 19 Buffam Rd, Unit 6 
North Berwick, ME 03906 207-432-6000

207-432-6000JD Investments, LLC 19 Buffam Rd, Unit 6 
North Berwick, ME 03906

Patco Construction, LLC 1293 Main St 
Sanford, Maine 04073

207-324-5574

16 Arc Road 
Eliot, Maine Map 45 Lot 17 

Limited 
Commercial

The site is previously developed with a 3,762 square foot building on the premises.  
Most recently the site was approved as Marijuana Cultivation under Case 20-22.  
This project consists of the addition of a 6,000 SF free standing building at   
the site with the associated site improvements. The existing building will remain.  
  
Construction includes:  
-Full build out of the Access Road 
-Parking Area 
-Building and Associated Utilities 
-Detention Pond and Site Grading 
-Lighting 



  

14. PROPOSED USE OF PROJECT 
  

  

15. ESTIMATED COST OF CONSTRUCTION 

  

SHORELAND AND PROPERTY INFORMATION  
16. LOT AREA (SQ. FT.) 
  

  

17. FRONTAGE ON ROAD (FT.) 

18. SO. FT. OF LOT TO BE COVERED BY 
       NON-VEGETATED SURFACES 
  

  

19. ELEVATION ABOVE 100 YR. FLOOD 

  

20. FRONTAGE ON WATERBODY (FT.) 
  

  

21. HEIGHT OF PROPOSED STRUCTURE 

  

22. EXISTING USE OF PROPERTY 
  

  

23. PROPOSED USE OF PROPERTY 

  

Note:  Questions 24 & 25 apply only to expansions of portions of existing structures which are less than the required setback. 

24. A) TOTAL FLOOR AREA OF PORTION OF 
STRUCTURE WHICH IS LESS THAN 
REQUIRED SETBACK AS OF 1/1/89: 

  
  
        _______________________________SQ. FT. 
  
B) FLOOR AREA OF EXPANSIONS OF 

PORTION OF STRUCTURE WHICH IS LESS 
THAN REQUIRED SETBACK FROM 1/1/89 
TO PRESENT: 

  
  
        _______________________________SQ. FT. 
  
C) FLOOR AREA OF PROPOSED EXPANSION 

OF PORTION OF STRUCTURE WHICH IS 
LESS THAN REQUIRED SETBACK: 

  
  
         _______________________________SQ. FT. 
  
D) % INCREASE OF FLOOR AREA OF 
            ACTUAL AND PROPOSED EXPANSIONS 
            OF PORTION OF STRUCTURE WHICH IS 
            LESS THAN REQUIRED SETBACK SINCE 
            1/1/89: 

25. A) TOTAL VOLUME OF PORTION OF 
STRUCTURE WHICH IS LESS THAN 
REQUIRED SETBACK AS OF 1/1/89: 

  
  
        ____________________________CUBIC FT. 
  
B) VOLUME OF EXPANSIONS OF PORTION 

OF STRUCTURE WHICH IS LESS THAN 
REQUIRED SETBACK FROM 1/1/89 TO 
PRESENT: 

  
  
        ____________________________CUBIC FT. 
  
C) VOLUME OF PROPOSED EXPANSION OF 

PORTION OF STRUCTURE WHICH IS LESS 
THAN REQUIRED SETBACK: 

  
  
        ____________________________CUBIC FT. 
  
D) % INCREASE OF VOLUME OF ACTUAL 
            AND PROPOSED EXPANSIONS OF 
            PORTION OF STRUCTURE WHICH IS 
            LESS THAN REQUIRED SETBACK SINCE 
            1/1/89: 

Medicinal & Adult use Marijuana Retail 4M

367,135 S.F.
493'

45,666 S.F. 9.5' +/-

1,188 < 35'

Commercial marijuana cultivation 
(Previous Approval)

Medicinal & Adult Use Marijuana Retail

N/A N/A



  
            (% INCREASE = B+C x 100) 
                              A 
  
         ___________________________________% 

  

  
            (%INCREASE = B + C   X 100) 
                                 A 
  
            _________________________________% 

NOTE: IT IS IMPERATIVE THAT EACH MUNICIPALITY DEFINE WHAT CONSTITUTES A STRUCTURE, 
FLOOR AREA, AND VOLUME AND APPLY THOSE DEFINITIONS UNIFORMLY WHEN CALCULATING 
EXISTING AND PROPOSED SO. FT. AND CU. FT. 



  

SITE PLAN  
  
PLEASE INCLUDE: LOT LINES; AREA TO BE CLEARED OF TREES AND OTHER VEGETATION; THE 
EXACT POSITION OF PROPOSED STRUCTURES, INCLUDING DECKS, PORCHES, AND OUT BUILDINGS 
WITH ACCURATE SETBACK DISTANCES FROM THE SHORELINE, SIDE AND REAR PROPERTY LINES; 
THE LOCATION OF PROPOSED WELLS, SEPTIC SYSTEMS, AND DRIVEWAYS; AND AREAS AND 
AMOUNTS TO BE FILLED OR GRADED.  IF THE PROPOSAL IS FOR THE EXPANSION OF AN EXISTING 
STRUCTURE, PLEASE DISTINGUISH BETWEEN THE EXISTING STRUCTURE AND THE PROPOSED 
EXPANSION. 
  
NOTE:  FOR ALL PROJECTS INVOLVING FILLING, GRADING, OR OTHER SOIL DISTURBANCE YOU 
MUST PROVIDE A SOIL EROSION CONTROL PLAN DESCRIBING THE MEASURES TO BE TAKEN TO 
STABILIZE DISTURBED AREAS BEFORE, DURING AND AFTER CONSTRUCTION (See attached 
guidelines) 
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
SCALE:          =          FT. 

  

FRONT OR REAR ELEVATION  
  

See Plan on File



  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

SIDE ELEVATION  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

DRAW A SIMPLE SKETCH SHOWING BOTH THE EXISTING 
AND PROPOSED STRUCTURES WITH DIMENSIONS 

  
  
  
  



ADDITIONAL PERMITS, APPROVALS, AND/OR REVIEWS REQUIRED  

CHECK IF REQUIRED: 

---- PLANNING BOARD REVIEWAPPROVAL 
(e.g. Subdivision, Site Plan Review) 

---- BOARD OF APPEALS REVIEWAPPROVAL 

---- FLOOD HAZARD DEVELOPMENT PERMIT 

---- EXTERIOR PLUMBING PERMIT 
(Approved HHE 200 Application Form) 

---- INTERIOR PLUMBING PERMIT 

---- DEP PERMIT (Site Location, 
Natural Resources Protection Act) 

---- ARMY CORPS OF ENGINEERS PERMIT 
(e.g. Sec. 404 of Clean Waters Act) 

OTHERS: 
---- ____________________________________ 

---- ____________________________________ 

---- ____________________________________ 

---- ____________________________________ 

NOTE: APPLICANT IS ADVISED TO CONSULT WITH THE CODE ENFORCEMENT OFFICER 
AND APPROPRIATE STATE AND FEDERAL AGENCIES TO DETERMINE WHETHER 
ADDITIONAL PERMITS, APPROVALS, AND REVIEWS ARE REQUIRED 

I CERTIFY THAT ALL INFORMATION GIVEN IN THIS APPLICATION IS ACCURATE.  ALL 
PROPOSED USES SHALL BE IN CONFORMANCE WITH THIS APPLICATION AND 
THE___TOWN OF ELIOT_____SHORELAND ZONING ORDINANCE.  I AGREE TO FUTURE 
INSPECTIONS BY THE CODE ENFORCEMENT OFFICER AT REASONABLE HOURS. 

_________________________________________ ______________________________________
 APPLICANT'S SIGNATURE DATE 

_________________________________________ __________________________________________ 
       AGENT'S SIGNATURE (if applicable) DATE 

15 November 2021

X

X

X

           John Chagnon









































 
FOR OFFICE USE ONLY: 
PERMIT NO.:   
ISSUE DATE:   
FEE AMOUNT:  

 
 

TOWN OF ELIOT  
SHORELAND ZONING PERMIT APPLICATION 

 
 

GENERAL INFORMATION 
 

1. APPLICANT 
 
  Green Truck Farms III, LLC 

2. APPLICANT'S ADDRESS 
 

19 Buffum Road Unit 6 
North Berwick, ME 03906 

3. APPLICANT'S TEL. # 
 
207-432-6000 

4. PROPERTY OWNER 
 

JD Investments, LLC 

5. OWNER'S ADDRESS 
 

19 Buffum Road Unit 6 
North Berwick, ME 03906 

6. OWNER'S TEL. # 
 

207-432-6000 

7. CONTRACTOR 
 
Patco Construction, LLC 

8. CONTRACTOR'S ADDRESS 
 
1293 Main Street 
Sanford, ME 04073 

9. CONTRACTOR'S TEL. # 
 

207-324-5574 

10. LOCATION/ADDRESS OF PROPERTY 
 

16 Arc Road 
Eliot, ME 03903 

11. TAX MAP/PAGE & LOT # 
AND DATE LOT WAS CREATED 

 
Map 45 Lot 17 

12. ZONING 
DISTRICT 

Limited 
Commercial 

13. DESCRIPTION OF PROPERTY INCLUDING A DESCRIPTION OF ALL PROPOSED CONSTRUCTION, 
(E.G. LAND CLEARING, ROAD BUILDING, SEPTIC SYSTEMS, AND WELLS - PLEASE NOTE THAT A 
SITE PLAN SKETCH IS REQUIRED ON PAGE 3). 

 
The site is previously developed with a 3,762 square foot building on the premises. 
Most recently the site was approved as Marijuana Establishment - Adult Use Marijuana 
Retail Store & Medical Marijuana Caregiver Retail Store under Case PB21-29 - Amended site 
The project consists of the construction of a 6,000 square foot free-standing building at the site 
with the associated site improvements. The existing building will remain. 

Construction Includes: 
- Full Build out of the Access Road 
- Parking Area 
- Building and Associated Utilities 
- Detention Pond and Site Grading 
- Lighting 



____ ____ 

 
 

14. PROPOSED USE OF PROJECT 
 

Medical and Adult-Use Marijuana Retail 

15. ESTIMATED COST OF CONSTRUCTION 
 

4M 

SHORELAND AND PROPERTY INFORMATION 
16. LOT AREA (SQ. FT.) 

 
367,135 S.F. 

17. FRONTAGE ON ROAD (FT.) 
 

493' 

18. SO. FT. OF LOT TO BE COVERED BY 
NON-VEGETATED SURFACES 

39,558 S.F. 

19. ELEVATION ABOVE 100 YR. FLOOD 
 

9.5' +/- 

20. FRONTAGE ON WATERBODY (FT.) 
 

1,188 

21. HEIGHT OF PROPOSED STRUCTURE 
 

< 35' 

22. EXISTING USE OF PROPERTY 

Commercial marijuana cultivation 
(Previous Approval) 

23. PROPOSED USE OF PROPERTY 
 

Medical & Adult-Use Marijuana Retail 

Note: Questions 24 & 25 apply only to expansions of portions of existing structures which are less than the required setback. 
24. A) TOTAL FLOOR AREA OF PORTION OF 

STRUCTURE WHICH IS LESS THAN 
REQUIRED SETBACK AS OF 1/1/89: 

25. A) TOTAL VOLUME OF PORTION OF 
STRUCTURE WHICH IS LESS THAN 
REQUIRED SETBACK AS OF 1/1/89: 

 N/A SQ. FT.  N/A CUBIC FT. 

B) FLOOR AREA OF EXPANSIONS OF 
PORTION OF STRUCTURE WHICH IS LESS 
THAN REQUIRED SETBACK FROM 1/1/89 
TO PRESENT: 

B) VOLUME OF EXPANSIONS OF PORTION 
OF STRUCTURE WHICH IS LESS THAN 
REQUIRED SETBACK FROM 1/1/89 TO 
PRESENT: 

 
 SQ. FT. 

 
 CUBIC FT. 

C) FLOOR AREA OF PROPOSED EXPANSION 
OF PORTION OF STRUCTURE WHICH IS 
LESS THAN REQUIRED SETBACK: 

C) VOLUME OF PROPOSED EXPANSION OF 
PORTION OF STRUCTURE WHICH IS LESS 
THAN REQUIRED SETBACK: 

 
 SQ. FT. 

 
 CUBIC FT. 

D)  % INCREASE OF FLOOR AREA OF 
ACTUAL AND PROPOSED EXPANSIONS 
OF PORTION OF STRUCTURE WHICH IS 
LESS THAN REQUIRED SETBACK SINCE 
1/1/89: 

D)  % INCREASE OF VOLUME OF ACTUAL 
AND PROPOSED EXPANSIONS OF 
PORTION OF STRUCTURE WHICH IS 
LESS THAN REQUIRED SETBACK SINCE 
1/1/89: 



 

 
(% INCREASE = B+C x 100) 

A 
 

 % 

 
(%INCREASE = B + C  X 100) 

A 
 

 % 

NOTE: IT IS IMPERATIVE THAT EACH MUNICIPALITY DEFINE WHAT CONSTITUTES A STRUCTURE, 
FLOOR AREA, AND VOLUME AND APPLY THOSE DEFINITIONS UNIFORMLY WHEN CALCULATING 
EXISTING AND PROPOSED SO. FT. AND CU. FT. 



FRONT OR REAR ELEVATION 

 
 

 
 

SITE PLAN 
 
PLEASE INCLUDE: LOT LINES; AREA TO BE CLEARED OF TREES AND OTHER VEGETATION; THE 
EXACT POSITION OF PROPOSED STRUCTURES, INCLUDING DECKS, PORCHES, AND OUT BUILDINGS 
WITH ACCURATE SETBACK DISTANCES FROM THE SHORELINE, SIDE AND REAR PROPERTY LINES; 
THE LOCATION OF PROPOSED WELLS, SEPTIC SYSTEMS, AND DRIVEWAYS; AND AREAS AND 
AMOUNTS TO BE FILLED OR GRADED. IF THE PROPOSAL IS FOR THE EXPANSION OF AN EXISTING 
STRUCTURE, PLEASE DISTINGUISH BETWEEN THE EXISTING STRUCTURE AND THE PROPOSED 
EXPANSION. 
 
NOTE: FOR ALL PROJECTS INVOLVING FILLING, GRADING, OR OTHER SOIL DISTURBANCE YOU 
MUST PROVIDE A SOIL EROSION CONTROL PLAN DESCRIBING THE MEASURES TO BE TAKEN TO 
STABILIZE DISTURBED  AREAS 
guidelines) 

BEFORE, DURING  AND  AFTER  CONSTRUCTION  (See  attached 

Please See Plan on File 

SCALE:  = FT. 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SIDE ELEVATION 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

DRAW A SIMPLE SKETCH SHOWING BOTH THE EXISTING 
AND PROPOSED STRUCTURES WITH DIMENSIONS 



--- 

--- 

--- 

_________________________ _________________ 

I CERTIFY THAT ALL INFORMATION GIVEN IN THIS APPLICATION IS ACCURATE. ALL 
PROPOSED USES SHALL BE IN CONFORMANCE WITH THIS APPLICATION AND 
THE TOWN OF ELIOT  SHORELAND ZONING ORDINANCE. I AGREE TO FUTURE 
INSPECTIONS BY THE CODE ENFORCEMENT OFFICER AT REASONABLE HOURS. 

  Joshua Seymour   March 28th, 2023 
APPLICANT'S SIGNATURE DATE 

AGENT'S SIGNATURE (if applicable) DATE 

 
 
 

ADDITIONAL PERMITS, APPROVALS, AND/OR REVIEWS REQUIRED 
 

CHECK IF REQUIRED: 

-X PLANNING BOARD REVIEWAPPROVAL 
(e.g. Subdivision, Site Plan Review) 

 

---- BOARD OF APPEALS REVIEWAPPROVAL 
 

---- FLOOD HAZARD DEVELOPMENT PERMIT 

-X EXTERIOR PLUMBING PERMIT 
(Approved HHE 200 Application Form) 

 

---- INTERIOR PLUMBING PERMIT 

-X DEP PERMIT (Site Location, 
Natural Resources Protection Act) 

 

---- ARMY CORPS OF ENGINEERS PERMIT 
(e.g. Sec. 404 of Clean Waters Act) 

 
OTHERS: 

 
 

 
 
 

 
 
 

 
 
 

 

NOTE: APPLICANT IS ADVISED TO CONSULT WITH THE CODE ENFORCEMENT OFFICER 
AND APPROPRIATE STATE AND FEDERAL AGENCIES TO DETERMINE WHETHER 
ADDITIONAL PERMITS, APPROVALS, AND REVIEWS ARE REQUIRED 

 



























MEMO 

TO: The Eliot Planning Board & Town Planner 

FROM: Christine Bennett 

Re: June 27 Planning Board Mtg & LD 2003 Ordinance Change Discussion: 

 

Our agenda for June 27th does not offer much time to discuss LD 2003 Ordinance Changes. 

The Ordinance Review subcommittee will be meeting in July to develop a draft set of ordinance 
amendments to discuss when we reconvene on July 25th. 

If time allows, a high-level discussion of the following items would greatly help further along the 
subcommittee’s work in July and help us meet our goal of getting mandated LD 2003 changes onto the 
November ballot. At a minimum, I feel we need to squeeze in a conversation on item #1. 

As a reminder the November warrant deadline is completion of a public hearing on 8/15/23 (our 2nd 
meeting in August and only three meetings away). 

ITEMS FOR DISCUSSION: 

1. Designated Growth Area –  
o Our Comprehensive Plan created one (because it is a required part of a comprehensive 

plan), but we did not modify our Zoning Map and there is no reference to one in our 
Land Use Ordinance. Paul Schumacher from SMPDC believes that, nonetheless, we have 
a Designated Growth Area 

o Section  5. 30-A MRSA §4364-A Residential areas, generally; up to 4 dwelling units 
allowed hinges upon a lot either being in a designated growth zone or served by water 
& sewer. For an empty lot, if either of those conditions is met, four dwelling units may 
be sited by-right, meaning no Site Plan Review, just an application to the Code 
Enforcement Officer. 

o How should we handle this? Should we make the map from the Comprehensive Plan a 
stand-alone map, accessible to the public and able to be referenced in our Ordinance?  
 

2. Definitions: 
o Affordable Housing – can we keep our current definition and just add a definition of 

Affordable Housing Developments? 
o Density – appears in a number of sections of our ordinance and in the DECD Final Rules. 

We don’t have a definition for this term. Should we create one? 
o Structure – we have a definition for Structure (building) that is used in our coverage 

calculation. DECD has a definition for Structure that is strictly residential in nature. 
Should we add a new definition? 

I have attached a table comparing our definitions to the definitions in DECD’s final rule. I have also 
attached that final rule. 

Respectfully yours, 

Christine 



Eliot Definition DECD definitions in Final Rule 
Accessory dwelling unit means a separated 

living area which is part of an existing or new single 
family owner occupied residence, and which is clearly 
secondary to the existing single family use of the 
home and that meets the requirements of section 45-
459. Accessory structure or use means a use or 
detached structure that is incidental and subordinate 
to the principal use or structure. Accessory uses, when 
aggregated shall not subordinate the principal use of 
the lot. A deck or similar extension of the principal 
structure or a garage attached to the principal 
structure by a roof or a common wall is considered 
part of the principal structure.  

Note(s)—Definition of "accessory use" and "accessory 
structure" have been added through a previous 
ordinance revision, pending codification.  

 

Accessory dwelling unit. "Accessory dwelling 
unit" means a self-contained dwelling unit located 
within, attached to or detached from a single-
family dwelling unit located on the same parcel of 
land. An accessory dwelling unit must be a 
minimum of 190 square feet and municipalities 
may impose a maximum size. 
 

NONE – ??? adopt DECD’s ???? 
Related defn ?to be revised? 

Affordable housing means decent, safe and 
sanitary dwelling units that can be afforded by 
households with annual incomes no greater than 80 
percent of the median household income in non-
metropolitan York County, as established by the U.S. 
Department of Housing and Urban Development 
(median household income shall be published in the 
Annual Report of the Municipal Officers of the Town 
of Eliot, Maine). A renter-occupied unit is affordable to 
such households if the unit's monthly housing costs, 
including rent and basic utility costs (the costs of 
heating and of supplying electricity to the unit plus the 
cost, if any, of supplying public water and public 
wastewater disposal service to the unit), do not 
exceed 30 percent of gross monthly income. An 
owner-occupied unit is affordable to such households 
if its price results in monthly housing costs that do not 
exceed 28 percent of gross monthly income for 
principal, interest, insurance and real estate taxes. 
Estimates of mortgage payments are to be based on 
down payments and rates of interest generally 
available in the area to low and moderate income 
households.  

 

Affordable Housing Developments 
are multi-family dwellings, defined 
per Maine State Statute 30-A MRSA 
§4364 (1) to mean: 

For rental housing, a development in 
which a household whose income 
does not exceed 80% of the median 
income for the area as defined by the 
United States Department of Housing 
and Urban Development under the 
United States Housing Act of 1937, 
Public Law 75-412, 50 Stat. 888, 
Section 8, as amended, can afford a 
majority of the units that the 
developer designates as affordable 
without spending more than 30% of 
the household's monthly income on 
housing costs; and for owned 
housing, a development in which a 
household whose income does not 
exceed 120% of the median income 
for the area as defined by the United 
States Department of Housing and 
Urban Development under the 
United States Housing Act of 1937, 
Public Law 75-412, 50 Stat. 888, 
Section 8, as amended, can afford a 
majority of the units that the 
developer designates as affordable 



without spending more than 30% of 
the household's monthly income on 
housing costs. 
 
For purposes of this definition, “majority” means 
more than half of proposed and existing units on 
the same lot. 

 
For purposes of this definition, “housing costs” 
include, but are not limited to: 

 
a.) For a rental unit, the cost of rent and 

any utilities (electric, heat, water, 
sewer, and/or trash) that the household 
pays separately from the rent; and 

 
b.) For an ownership unit, the cost of 

mortgage principal and interest, real 
estate taxes (including assessments), 
private mortgage insurance, 
homeowner’s insurance, 
condominium fees, and homeowners’ 
association fees. 

 
 

NONE – adopt DECD’s Area median income. “Area median income” 
means the midpoint of a region’s income 
distribution calculated on an annual basis by the 
U.S. Department of Housing & Urban 
Development. 
 

NONE – should we define density? Base density. “Base density” means the 
maximum number of units allowed on a lot not 
used for affordable housing based on dimensional 
requirements in a local land use or zoning 
ordinance. This does not include local density 
bonuses, transferable development rights, or other 
similar means that could increase the density of 
lots not used for affordable housing. 
 

Sec 41-217 Water Supply 
 
Private central supply. Where a public water supply is 

not foreseeable, the planning board may 
approve a private central water system or 
individual wells. If the subdivider provides a 
central system, an engineer shall design its 
location and protection of the source, and 
design, construction and operation of the 

Centrally managed water system. “Centrally 
managed water system” means a water system 
that provides water for human consumption 
through pipes or other constructed conveyances to 
at least 15 service connections or serves an 
average of at least 25 people for at least 60 days a 
year as regulated by 10-144 C.M.R. Ch. 231, 
Rules Relating to Drinking Water. This water 
system may be privately owned 



treatment facilities and distribution system 
conforming to federal and state requirements, 
or other appropriate standards as the planning 
board may require.  

Sec 33-183 Multifamily Dwellings: 

(h) All multifamily residential buildings on a 
single lot shall be connected to a common 
water supply and distribution system, 
either private or public, at no expense to the 
town. Prior to the issuance of any building 
permit, the applicant shall demonstrate by 
actual test or by a signed affidavit from an 
authorized representative of the servicing 
water company that water can be supplied 
at the rate of at least 250 gallons per day 
per dwelling unit and at an adequate 
pressure for firefighting purposes before 
starting construction of any building. 

 

 
Certificate of compliance means a document 
signed by the code enforcement officer 
stating that a structure is in compliance with 
all of the provisions of this chapter. 
 
Sec. 45-459.14 - Accessory dwelling unit. 
“occupancy permit” [other sections use this 
same language] 
 

ARTICLE V. - CERTIFICATE OF COMPLIANCE 

Sec. 25-61. - Required; issuance. 

No land in a special flood hazard area shall be 
occupied or used and no structure which is 
constructed or substantially improved shall be 
occupied until a certificate of compliance….. 

 

Certificate of occupancy. “Certificate of 
occupancy” means the municipal approval for 
occupancy granted pursuant to 25 M.R.S. §2357-
A or the Maine Uniform Building and Energy 
Code adopted pursuant to Title 10 Chapter 1103. 
Certificate of occupancy may also be referred to 
as issuance of certificate of occupancy or other 
terms with a similar intent. 
 

NONE – (note) 
 

Comparable sewer system. “Comparable sewer 
system” means any subsurface wastewater 
disposal system that discharges over 2,000 gallons 



Currently, such a system is described as an 
Engineered system, which DHHS will review 
and then give our Local Plumbing Inspector 
permission to permit.  
 
“The Department is not responsible for the accuracy 
of the field data, assumptions or conclusions of the 
designer, the suitability of the design, or its 
performance.” – I suggest we require a 3rd party review 
the plans and possibly the design. 
 
DHHS Rules have a number of requirements that we 
might want to incorporate into our SPR ordinance. (eg, 
items on the plan, location of test pits, an inspection 
and maintenance manual, retention of the designer 
through final inspection). 
 
 
 

of wastewater per day as regulated by 10-144 
C.M.R. Ch. 241, Subsurface Wastewater Disposal 
Rules. 
 

NONE – should we define density? 
 
 The term density appears frequently within our 
ordinance [Chapter 41 – Subdivision, Chapter 45 
– Zoning, Chapter 33 – Site Plans, Chapter 44 – 
Shoreland (in reference to vegetation). 

Density requirements. “Density requirements” 
mean the maximum number of dwelling units 
allowed on a lot, subject to dimensional 
requirements. 
 

NONE – for discussion.  
 
? Did we modify our zoning map after the 2009 
Comp Plan ? 

Designated growth area. “Designated growth 
area” means an area that is designated in a 
municipality's or multi-municipal region's 
comprehensive plan as suitable for orderly 
residential, commercial, or industrial 
development, or any combination of those types 
of development, and into which most 
development projected over ten (10) years is 
directed. Designated growth areas may also be 
referred to as priority development zones or other 
terms with a similar intent. If a municipality does 
not have a comprehensive plan, “designated 
growth area” means an area served by a public 
sewer system that has the capacity for the growth-
related project, an area identified in the latest 
Federal Decennial 
 

Dimensional requirements means numerical 
standards relating to spatial relationships 
including but not limited to setback, lot area, 
shore frontage and height. 

Dimensional requirements. “Dimensional 
requirements” mean requirements which govern 
the size and placement of structures including, but 
limited not to, the following requirements: 
building height, lot area, minimum frontage and 
lot depth. 
 



Dwelling unit means a room or group of 
rooms designed and equipped exclusively 
for use as living quarters for only one family, 
including provisions for living, sleeping, 
cooking and eating. The term shall include 
mobile homes and apartments, but shall not 
include trailers, recreational vehicles, or 
accessory dwelling units. An accessory 
dwelling unit is not considered an 
apartment for purposes of this Code. The 
provisions of this definition relating to 
accessory dwelling units are retroactive to 
January 1, 2003. 

Dwelling unit. “Dwelling unit” means any part of 
a structure which, through sale or lease, is 
intended for human habitation, including single-
family and multifamily housing, condominiums, 
time-share units, and apartments. 
 

NONE – do we need? Existing dwelling unit. “Existing dwelling unit” 
means a residential unit in existence on a lot at the 
time of submission of a permit application to 
build additional units on that lot. If a municipality 
does not have a permitting process, the dwelling 
unit on a lot must be in existence at the time 
construction begins for additional units on a lot. 
 

NONE Housing. “Housing” means any part of a structure 
which, through sale or lease, is intended for 
human habitation, including single-family and 
multifamily housing, condominiums, time-share 
units, and apartments. For purposes of this rule, 
this does not include dormitories, boarding houses 
or other similar types of housing units. This also 
does not include transient housing or short-term 
rentals, unless these uses are otherwise allowed in 
local ordinance. 
 

NONE – not needed Land use ordinance. "Land use ordinance" 
means an ordinance or regulation of general 
application adopted by the municipal legislative 
body which controls, directs, or delineates 
allowable uses of land and the standards for those 
uses. 
 

Lot means a parcel of land which is defined 
by metes and bounds, or by boundary lines 
in a recorded deed, or which is shown on a 
recorded plot or plan. 

Lot. “Lot” means a single parcel of developed or 
undeveloped land. 
 

Multifamily dwelling means a building or 
portion principally designed, adapted, or 
used for occupancy by three or more 
families, each living in its own separate 
quarters. Each individual unit which 

Multifamily dwelling. “Multifamily dwelling” 
means a structure containing three (3) or more 
dwelling units. 
 



functions as a separate living quarters shall 
be deemed to be a dwelling unit. 
NONE Potable. “Potable” means safe for drinking as 

defined by the U.S. Environmental Protection 
Agency’s (EPA) Drinking Water Standards and 
Health Advisories Table and Maine’s interim 
drinking water standards for six different 
perfluoroalkyl and polyfluoroalkyl substances 
(PFAS), Resolve 2021 Chapter 82, Resolve, To 
Protect Consumers of Public Drinking Water by 
Establishing Maximum Contaminant Level for 
Certain Substances and Contaminants. 
 

Principal structure (building) means the 
structure in which the primary use of the lot 
is conducted. In shoreland zoning, chapter 
44: Principal structure means a structure 
other than one which is used for purposes 
wholly incidental or accessory to the use of 
another structure or use on the same lot. 

Principal structure. "Principal structure" means 
a structure in which the main or primary use of 
the structure is conducted. For purposes of this 
rule, principal structure does not include 
commercial buildings. 
 

Restrictive easement, as used in the 
provisions of this Code governing small wind 
energy systems, means an easement on a 
property abutting a small wind energy 
system that imposes restrictions on the uses 
and structures within the easement area 
that are sufficient to allow the small wind 
energy system to be located closer to the 
property line than the otherwise applicable 
setback requirement. 

Restrictive covenant. “Restrictive covenant” 
means a provision in a deed, or other covenant 
conveying real property, restricting the use of the 
land. 
 

Setback means the minimum horizontal 
distance from a lot line to the nearest part 
of a structure. 

Setback requirements. “Setback requirements” 
mean the minimum horizontal distance from a lot 
line, shoreline, or road to the nearest part of a 
structure, or other regulated object or area as 
defined in local ordinance. 
 

Single-family dwelling. See "dwelling unit and 
family." 
 

Single-family dwelling unit. “Single-family 
dwelling unit” means a structure containing one 
(1) dwelling unit. 

 
Structure (building) means anything built for 
the support, shelter or enclosure of persons, 
animals, goods or property of any kind, 
together with anything constructed or 
erected with a fixed location on or in the 
ground, exclusive of fences. The term 
includes structures temporarily or 

Structure. “Structure” means anything 
temporarily or permanently located, built, 
constructed or erected for the support, shelter or 
enclosure of persons as defined in 38 M.R.S. 
§436-A(12). 

 

https://library.municode.com/me/eliot/codes/code_of_ordinances?nodeId=SPBLAUSRE_CH44SHZO
https://library.municode.com/me/eliot/codes/code_of_ordinances?nodeId=SPBLAUSRE_CH44SHZO


permanently located, such as decks and 
satellite dishes 
NONE – not needed Zoning ordinance. "Zoning ordinance" means a 

type of land use ordinance that divides a 
municipality into districts and that prescribes and 
reasonably applies different regulations in each 
district. 
 

 



 
 

19-100  DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT 
 
Chapter 5: HOUSING OPPORTUNITY PROGRAM: MUNICIPAL LAND USE AND 

ZONING ORDINANCE RULE 
 
 
Summary: This chapter sets forth the provisions which require municipalities to create or amend local 
ordinances to allow for (1) additional density for affordable housing developments in certain areas; 
(2) multiple dwelling units on lots designated for housing; and (3) one accessory dwelling unit located on 
the same lot as a single-family dwelling unit in any area where housing is permitted. 
 
Note: This chapter incorporates by reference certain material. The Appendix lists the material that is 
incorporated by reference, the date for each reference, and the organization where copies of the material 
are available. 
 
 
 
SECTION 1. PURPOSE AND DEFINITIONS 
 

A. PURPOSE 
 

1. This chapter sets forth the provisions which require municipalities to create or 
amend local ordinances to allow for (1) additional density for affordable housing 
developments in certain areas; (2) multiple dwelling units on lots designated for 
housing; and (3) one accessory dwelling unit located on the same lot as a single-
family dwelling unit in any area where housing is permitted. 

 
2. Municipalities need not adopt this rule language or the statutory language in P.L. 

2021 Ch. 672 word for word. The Department encourages municipalities to 
consider local planning documents and other special local considerations, and to 
modify language into one that meets the needs of a particular community and the 
minimum requirements of this legislation. Municipalities may wish to adopt 
ordinances that are more permissive, provided that such ordinances are equally or 
more effective in achieving the goal of increasing housing opportunities. If a 
municipality does not adopt ordinances to comply with P.L. 2021 Ch. 672, this 
legislation will preempt municipal home rule authority. 

 
3. These rules do not: 

 
a) Abrogate or annul the validity or enforceability of any valid and 

enforceable easement, covenant, deed restriction or other agreement or 
instrument between private parties that imposes greater restrictions than 
those provided in this rule, as long as the agreement does not abrogate 
rights pursuant to the United States Constitution or the Constitution of 
Maine; 

 
b) Exempt a subdivider from the requirements in Title 30-A Chapter 187 

subchapter 4; 
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c) Exempt an affordable housing development, a dwelling unit, or 
accessory dwelling unit from the shoreland zoning requirements 
established by the Department of Environmental Protection pursuant to 
Title 38 Chapter 3 and municipal shoreland zoning ordinances; or 

 
d) Abrogate or annul minimum lot size requirements under Title 12 

Chapter 423-A. 
 

B. DEFINITIONS 
 

All terms used but not defined in this chapter shall have the meanings ascribed to those 
terms in Chapter 187 of Title 30-A of the Maine Revised Statutes, as amended. 
Municipalities need not adopt the terms and definitions outlined below word for word. 
The Department encourages municipalities to consider local planning documents and 
other special local considerations, and to modify language into one that meets the needs 
of a particular community. Municipalities may wish to adopt terms and definitions that 
are more permissive, provided that such terms and definitions are equally or more 
effective in achieving the goal of increasing housing opportunities. 
 
Accessory dwelling unit. "Accessory dwelling unit" means a self-contained dwelling 
unit located within, attached to or detached from a single-family dwelling unit located on 
the same parcel of land. An accessory dwelling unit must be a minimum of 190 square 
feet and municipalities may impose a maximum size. 
 
Affordable housing development. “Affordable housing development” means 

 
1. For rental housing, a development in which a household whose income 

does not exceed 80% of the median income for the area as defined by the 
United States Department of Housing and Urban Development under the 
United States Housing Act of 1937, Public Law 75-412, 50 Stat. 888, 
Section 8, as amended, can afford a majority of the units that the 
developer designates as affordable without spending more than 30% of 
the household's monthly income on housing costs; and 

 
2. For owned housing, a development in which a household whose income 

does not exceed 120% of the median income for the area as defined by 
the United States Department of Housing and Urban Development under 
the United States Housing Act of 1937, Public Law 75-412, 50 Stat. 888, 
Section 8, as amended, can afford a majority of the units that the 
developer designates as affordable without spending more than 30% of 
the household's monthly income on housing costs. 

 
3. For purposes of this definition, “majority” means more than half of 

proposed and existing units on the same lot. 
 
4. For purposes of this definition, “housing costs” include, but are not 

limited to: 
 

a) For a rental unit, the cost of rent and any utilities (electric, heat, 
water, sewer, and/or trash) that the household pays separately 
from the rent; and 
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b) For an ownership unit, the cost of mortgage principal and 

interest, real estate taxes (including assessments), private 
mortgage insurance, homeowner’s insurance, condominium fees, 
and homeowners’ association fees. 

 
Area median income. “Area median income” means the midpoint of a region’s income 
distribution calculated on an annual basis by the U.S. Department of Housing & Urban 
Development. 
 
Attached. “Attached” means connected by a shared wall to the principal structure or 
having physically connected finished spaces. 
 
Base density. “Base density” means the maximum number of units allowed on a lot not 
used for affordable housing based on dimensional requirements in a local land use or 
zoning ordinance. This does not include local density bonuses, transferable development 
rights, or other similar means that could increase the density of lots not used for 
affordable housing. 
 
Centrally managed water system. “Centrally managed water system” means a water 
system that provides water for human consumption through pipes or other constructed 
conveyances to at least 15 service connections or serves an average of at least 25 people 
for at least 60 days a year as regulated by 10-144 C.M.R. Ch. 231, Rules Relating to 
Drinking Water. This water system may be privately owned. 
 
Certificate of occupancy. “Certificate of occupancy” means the municipal approval for 
occupancy granted pursuant to 25 M.R.S. §2357-A or the Maine Uniform Building and 
Energy Code adopted pursuant to Title 10 Chapter 1103. Certificate of occupancy may 
also be referred to as issuance of certificate of occupancy or other terms with a similar 
intent. 
 
Comparable sewer system. “Comparable sewer system” means any subsurface 
wastewater disposal system that discharges over 2,000 gallons of wastewater per day as 
regulated by 10-144 C.M.R. Ch. 241, Subsurface Wastewater Disposal Rules. 
 
Comprehensive plan. "Comprehensive plan" means a document or interrelated 
documents consistent with 30-A M.R.S. §4326(1)-(4), including the strategies for an 
implementation program which are consistent with the goals and guidelines established 
pursuant to Title 30-A Chapter 187 Subchapter II. 
 
Density requirements. “Density requirements” mean the maximum number of dwelling 
units allowed on a lot, subject to dimensional requirements. 
 
Designated growth area. “Designated growth area” means an area that is designated in a 
municipality's or multi-municipal region's comprehensive plan as suitable for orderly 
residential, commercial, or industrial development, or any combination of those types of 
development, and into which most development projected over ten (10) years is directed. 
Designated growth areas may also be referred to as priority development zones or other 
terms with a similar intent. If a municipality does not have a comprehensive plan, 
“designated growth area” means an area served by a public sewer system that has the 
capacity for the growth-related project, an area identified in the latest Federal Decennial 
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Census as a census-designated place or a compact area of an urban compact municipality 
as defined by 23 M.R.S. §754. 
 
Dimensional requirements. “Dimensional requirements” mean requirements which 
govern the size and placement of structures including, but limited not to, the following 
requirements: building height, lot area, minimum frontage and lot depth. 
 
Dwelling unit. “Dwelling unit” means any part of a structure which, through sale or 
lease, is intended for human habitation, including single-family and multifamily housing, 
condominiums, time-share units, and apartments. 
 
Existing dwelling unit. “Existing dwelling unit” means a residential unit in existence on 
a lot at the time of submission of a permit application to build additional units on that lot. 
If a municipality does not have a permitting process, the dwelling unit on a lot must be in 
existence at the time construction begins for additional units on a lot. 
 
Housing. “Housing” means any part of a structure which, through sale or lease, is 
intended for human habitation, including single-family and multifamily housing, 
condominiums, time-share units, and apartments. For purposes of this rule, this does not 
include dormitories, boarding houses or other similar types of housing units. This also 
does not include transient housing or short-term rentals, unless these uses are otherwise 
allowed in local ordinance. 
 
Land use ordinance. "Land use ordinance" means an ordinance or regulation of general 
application adopted by the municipal legislative body which controls, directs, or 
delineates allowable uses of land and the standards for those uses. 
 
Lot. “Lot” means a single parcel of developed or undeveloped land. 
 
Multifamily dwelling. “Multifamily dwelling” means a structure containing three (3) or 
more dwelling units. 
 
Potable. “Potable” means safe for drinking as defined by the U.S. Environmental 
Protection Agency’s (EPA) Drinking Water Standards and Health Advisories Table and 
Maine’s interim drinking water standards for six different perfluoroalkyl and 
polyfluoroalkyl substances (PFAS), Resolve 2021 Chapter 82, Resolve, To Protect 
Consumers of Public Drinking Water by Establishing Maximum Contaminant Level for 
Certain Substances and Contaminants. 
 
Principal structure. "Principal structure" means a structure in which the main or 
primary use of the structure is conducted. For purposes of this rule, principal structure 
does not include commercial buildings. 
 
Restrictive covenant. “Restrictive covenant” means a provision in a deed, or other 
covenant conveying real property, restricting the use of the land. 
 
Setback requirements. “Setback requirements” mean the minimum horizontal distance 
from a lot line, shoreline, or road to the nearest part of a structure, or other regulated 
object or area as defined in local ordinance. 
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Single-family dwelling unit. “Single-family dwelling unit” means a structure containing 
one (1) dwelling unit. 
 
Structure. “Structure” means anything temporarily or permanently located, built, 
constructed or erected for the support, shelter or enclosure of persons as defined in 
38 M.R.S. §436-A(12). 
 
Zoning ordinance. "Zoning ordinance" means a type of land use ordinance that divides a 
municipality into districts and that prescribes and reasonably applies different regulations 
in each district. 

 
 
SECTION 2. AFFORDABLE HOUSING DENSITY 
 

A. GENERAL 
 

This Section requires municipalities to allow an automatic density bonus for certain 
affordable housing developments approved on or after July 1, 2023, as outlined below. 
This section only applies to lots in zoning districts that have adopted density 
requirements. 

 
B. ELIGIBILITY FOR DENSITY BONUS 
 

1. For purposes of this section, a municipality shall verify that the development: 
 

a) Is an affordable housing development as defined in this chapter, which 
includes the requirement that a majority of the total units on the lot are 
affordable; 

 
b) Is in a designated growth area pursuant to 30-A M.R.S. §4349-A(1)(A) 

or (B) or served by a public, special district or other centrally managed 
water system and a public, special district or other comparable sewer 
system; 

 
c) Is located in an area in which multifamily dwellings are allowed per 

municipal ordinance; 
 
d) Complies with minimum lot size requirements in accordance with 

Title 12 Chapter 423-A; and 
 
e) Owner provides written verification that each unit of the housing 

development is proposed to be connected to adequate water and 
wastewater services prior to certification of the development for 
occupancy or similar type of approval process. Written verification must 
include the following: 

 
i. If a housing unit is connected to a public, special district or other 

comparable sewer system, proof of adequate service to support 
any additional flow created by the unit and proof of payment for 
the connection to the sewer system; 
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ii. If a housing unit is connected to a septic system, proof of 
adequate sewage disposal for subsurface wastewater. The septic 
system must be verified as adequate by a local plumbing 
inspector pursuant to 30-A M.R.S. §4221. Plans for a subsurface 
wastewater disposal must be prepared by a licensed site 
evaluator in accordance with 10-144 C.M.R. Ch. 241, 
Subsurface Wastewater Disposal Rules. 

 
iii. If a housing unit is connected to a public, special district or other 

centrally managed water system, proof of adequate service to 
support any additional flow created by the unit, proof of payment 
for the connection and the volume and supply of water required 
for the unit; and 

 
iv. If a housing unit is connected to a well, proof of access to 

potable water, including the standards outlined in 01-672 C.M.R. 
Ch. 10 section 10.25(J), Land Use Districts and Standards. Any 
test of an existing well or proposed well must indicate that the 
water supply is potable and acceptable for domestic use. 

 
2. Long-Term Affordability 
 

Prior to granting a certificate of occupancy or other final approval of an 
affordable housing development, a municipality must require that the owner of 
the affordable housing development (1) execute a restrictive covenant that is 
enforceable by a party acceptable to the municipality; and (2) record the 
restrictive covenant in the appropriate registry of deeds to ensure that for at least 
thirty (30) years after completion of construction: 

 
a) For rental housing, occupancy of all the units designated affordable in 

the development will remain limited to households at or below 80% of 
the local area median income at the time of initial occupancy; and 

 
b) For owned housing, occupancy of all the units designated affordable in 

the development will remain limited to households at or below 120% of 
the local area median income at the time of initial occupancy. 

 
C. DENSITY BONUS 
 

If the requirements in Section 2(B)(1) and (2) are met, a municipality must: 
 
1. Allow an affordable housing development to have a dwelling unit density of at 

least 2.5 times the base density that is otherwise allowed in that location; and 
 
2. Require no more than two (2) off-street parking motor vehicle spaces for every 

three (3) dwelling units of an affordable housing development. 
 

If fractional results occur when calculating the density bonus in this subsection, the 
number of units is rounded down to the nearest whole number. Local regulation that 
chooses to round up shall be considered consistent with and not more restrictive than this 
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law. The number of motor vehicle parking spaces may be rounded up or down to the 
nearest whole number. 
 

 
SECTION 3. DWELLING UNIT ALLOWANCE 
 

A. GENERAL 
 

This section requires municipalities to allow multiple dwelling units on lots where 
housing is allowed beginning on July 1, 2023, subject to the requirements below. The 
requirements listed in Section 3 apply to municipalities with and without zoning. Private, 
state or local standards such as homeowners’ association regulation, deed restrictions, lot 
size, set back, density, septic requirements, minimum lot size, additional parking 
requirements, growth ordinance permits, shoreland zoning and subdivision law, may also 
apply to lots. 

 
B. REQUIREMENTS 
 

1. Dwelling Unit Allowance 
 

a) If a lot does not contain an existing dwelling unit, municipalities must 
allow up to four (4) dwelling units per lot if the lot is located in an area 
in which housing is allowed, meets the requirements in 12 M.R.S. 
Ch. 423-A, and is: 

 
i. Located within a designated growth area consistent with 30-A 

M.R.S. §4349 A(1)(A)-(B); or 
 
ii. Served by both a public, special district or other centrally 

managed water system and a public, special district or other 
comparable sewer system in a municipality without a 
comprehensive plan. 

 
b) If a lot does not contain an existing dwelling unit and does not meet i. or 

ii. above, a municipality must allow up to two (2) dwelling units per lot 
located in an area in which housing is allowed, provided that the 
requirements in 12 M.R.S. Ch. 423-A are met. The two (2) dwelling 
units may be (1) within one structure; or (2) separate structures. 

 
c) If a lot contains one existing dwelling unit, a municipality must allow the 

addition of up to two (2) additional dwelling units: 
 

i. One within the existing structure or attached to the existing 
structure; 

ii. One detached from the existing structure; or 
iii. One of each. 

 
d) If a lot contains two existing dwelling units, no additional dwelling units 

may be built on the lot unless allowed under local municipal ordinance. 
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e) A municipality may allow more units than the minimum number of units 
required to be allowed on all lots that allow housing. 

 
2. Zoning 
 

With respect to dwelling units allowed under this Section, municipalities with 
and without zoning ordinances must comply with the following: 

 
a) If more than one dwelling unit has been constructed on a lot as a result of 

the allowance pursuant to this Section, the lot is not eligible for any 
additional units or increases in density except as allowed by the 
municipality. Municipalities have the discretion to determine if a 
dwelling unit or accessory dwelling unit has been constructed on a lot for 
purposes of this provision. 

 
b) Municipalities may establish a prohibition or an allowance for lots where 

a dwelling unit in existence after July 1, 2023, is torn down and an empty 
lot results. 

 
3. Dimensional and Setback Requirements 

 
a) A municipal ordinance may not establish dimensional requirements or 

setback requirements for dwelling units allowed pursuant to this Section 
that are more restrictive than the dimensional requirements or setback 
requirements for single-family housing units. 

 
4. A municipality may establish requirements for a lot area per dwelling unit as 

long as the additional dwelling units required for each additional dwelling unit is 
proportional to the lot area per dwelling unit of the first unit. 
 
Water and Wastewater 

 
a) The municipality must require an owner of a proposed housing structure 

to provide written verification that each proposed structure is to be 
connected to adequate water and wastewater services prior to 
certification of the development for occupancy or similar type of 
approval process. Written verification must include the following: 

 
i. If a housing structure is connected to a public, special district or 

other comparable sewer system, proof of adequate service to 
support any additional flow created by the unit and proof of 
payment for the connection to the sewer system; 

 
ii. If a housing structure is connected to a septic system, proof of 

adequate sewage disposal for subsurface wastewater. The septic 
system must be verified as adequate by a local plumbing 
inspector pursuant to 30-A M.R.S. §4221. Plans for a subsurface 
wastewater disposal must be prepared by a licensed site 
evaluator in accordance with 10-144 C.M.R. Ch. 241, 
Subsurface Wastewater Disposal Rules. 
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iii. If a housing structure is connected to a public, special district or 
other centrally managed water system, proof of adequate service 
to support any additional flow created by the unit, proof of 
payment for the connection and the volume and supply of water 
required for the unit; and 

 
iv. If a housing structure is connected to a well, proof of access to 

potable water, including the standards outlined in 01-672 C.M.R. 
Ch. 10 section 10.25(J), Land Use Districts and Standards. Any 
test of an existing well or proposed well must indicate that the 
water supply is potable and acceptable for domestic use. 

 
C. MUNICIPAL IMPLEMENTATION 

 
In adopting an ordinance, a municipality may: 

 
1. Establish an application and permitting process for dwelling units; 
 
2. Impose fines for violations of building, site plan, zoning, and utility requirements 

for dwelling units; and 
 
3. Establish alternative criteria that are less restrictive than the requirements of 

Section 3(B)(4) for the approval of a dwelling units only in circumstances in 
which the municipality would be able to provide a variance pursuant to 30-A 
M.R.S. §4353(4)(A), (B), or (C). 
 

 
SECTION 4. ACCESSORY DWELLING UNITS 
 

A. GENERAL 
 

1. A municipality must allow, effective July 1, 2023, one accessory dwelling unit to 
be located on the same lot as a single-family dwelling unit in any area in which 
housing is allowed, subject to the requirements outlined below. The requirements 
listed in Section 4 apply to municipalities with and without zoning. Private, state 
or local standards such as homeowners’ association regulation, deed restrictions, 
set back, density, septic requirements, shoreland zoning and subdivision law may 
also apply to lots. 

 
2. A municipal ordinance that allows more than one accessory dwelling unit or that 

allows accessory dwelling units to be established in relation to duplex, triplex 
and other multi-unit buildings shall be considered consistent with the goals of 
P.L. 2021 Ch. 672. 

 
B. REQUIREMENTS 

 
1. Accessory Dwelling Unit Allowance 

 
An accessory dwelling unit may be constructed only: 

 
a) Within an existing dwelling unit on the lot; 
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b) Attached to a single-family dwelling unit; or 
 
c) As a new structure on the lot for the primary purpose of creating an 

accessory dwelling unit. 
 

A municipality may allow an accessory dwelling unit to be constructed or 
established within an existing accessory structure, except the setback 
requirements of Section 4(B)(3)(b)(i) shall apply. 

 
2. Zoning 
 

With respect to accessory dwelling units, municipalities with zoning ordinances 
and municipalities without zoning must comply with the following conditions: 

 
(a) At least one accessory dwelling unit must be allowed on any lot where a 

single-family dwelling unit is the principal structure; and 
 
(b) If more than one accessory dwelling unit has been constructed on a lot as 

a result of the allowance pursuant to this Section, the lot is not eligible 
for any additional units or increases in density, except as allowed by the 
municipality. Municipalities have the discretion to determine if a 
dwelling unit or accessory dwelling unit has been constructed on a lot for 
purposes of this provision. 

 
3. Other 
 

With respect to accessory dwelling units, municipalities must comply with the 
following conditions: 

 
a) A municipality must exempt an accessory dwelling unit from any density 

requirements or lot area requirements related to the area in which the 
accessory dwelling unit is constructed; 

 
b) For an accessory dwelling unit located within the same structure as a 

single-family dwelling unit or attached to a single-family dwelling unit, 
the dimensional requirements and setback requirements must be the same 
as the dimensional requirements and setback requirements of the single-
family dwelling unit; 

 
i. For an accessory dwelling unit permitted in an existing accessory 

building or secondary building or garage as of July 1, 2023, the 
required setback requirements in local ordinance of the existing 
accessory or secondary building apply. 

 
c) A municipality may establish more permissive dimensional requirements 

and setback requirements for an accessory dwelling unit. 
 
d) An accessory dwelling unit may not be subject to any additional motor 

vehicle parking requirements beyond the parking requirements of the 
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single-family dwelling unit on the lot where the accessory dwelling unit 
is located. 

 
4. Size 
 

a) An accessory dwelling unit must be at least 190 square feet in size, 
unless the Technical Building Code and Standards Board, pursuant to 
10 M.R.S. §9722, adopts a different minimum standard; if so, that 
standard applies. 

 
b) Municipalities may set a maximum size for accessory dwelling units in 

local ordinances, as long as accessory dwelling units are not less than 
190 square feet. 

 
5. Water and Wastewater 

 
A municipality must require an owner of an accessory dwelling unit to provide 
written verification that the proposed accessory dwelling unit is to be connected 
to adequate water and wastewater services prior to certification of the accessory 
dwelling unit for occupancy or similar type of approval process. Written 
verification must include the following: 

 
a) If an accessory dwelling unit is connected to a public, special district or 

other comparable sewer system, proof of adequate service to support any 
additional flow created by the unit and proof of payment for the 
connection to the sewer system; 

 
b) If an accessory dwelling unit is connected to a septic system, proof of 

adequate sewage disposal for subsurface wastewater. The septic system 
must be verified as adequate by a local plumbing inspector pursuant to 
30-A M.R.S. §4221. Plans for a subsurface wastewater disposal must be 
prepared by a licensed site evaluator in accordance with 10-144 C.M.R. 
Ch. 241, Subsurface Wastewater Disposal Rules; 

 
c) If an accessory dwelling unit is connected to a public, special district or 

other centrally managed water system, proof of adequate service to 
support any additional flow created by the unit, proof of payment for the 
connection and the volume and supply of water required for the unit; and 

 
d) If an accessory dwelling unit is connected to a well, proof of access to 

potable water, including the standards outlined in 01-672 C.M.R. Ch. 10 
section 10.25(J), Land Use Districts and Standards. Any test of an 
existing well or proposed well must indicate that the water supply is 
potable and acceptable for domestic use. 

 
C. MUNICIPAL IMPLEMENTATION 

 
In adopting an ordinance under this Section, a municipality may: 

 
1. Establish an application and permitting process for accessory dwelling units; 
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2. Impose fines for violations of building, zoning and utility requirements for 
accessory dwelling units; and 

 
3. Establish alternative criteria that are less restrictive than the above criteria in 

Section 4 for the approval of an accessory dwelling unit only in circumstances in 
which the municipality would be able to provide a variance pursuant to 30-A 
M.R.S. §4353(4)(A), (B), or (C). 

 
D. RATE OF GROWTH ORDINANCE 
 

A permit issued by a municipality for an accessory dwelling unit does not count as a 
permit issued toward a municipality’s rate of growth ordinance pursuant to 30-A M.R.S. 
§4360. 

 
 
 

STATUTORY AUTHORITY: 
 PL 2021 Ch. 672 codified at 30-A M.R.S. §§ 4364, 4364-A, 4364-B. 
 
EFFECTIVE DATE: 
 April 18, 2023 – filing 2023-056 
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APPENDIX 

 
List of Reference Material 

 
Reference Material Location to Obtain Document 

U.S. Environmental Protection 
Agency’s (EPA) Drinking Water 
Standards and Health Advisories 

Table, March 2018. 

U.S. Environmental Protection Agency 
Office of Water 

Drinking Water Hotline 
1-800-426-4791  

10-144 C.M.R. Ch. 231, Rules 
Relating to Drinking Water,  

May 9, 2016 

Maine Department of Health & Human Services 
Maine Center for Disease Control & Prevention 

11 State House Station 
Augusta, Maine 04333 

207-287-8016 
 

Resolve 2021, Ch. 82, Resolve, 
To Protect Consumers of Public 
Drinking Water by Establishing 
Maximum Contaminant Levels 

for Certain Substances and 
Contaminants 

Maine State Legislature 
Legislative Information Office- Document Room 

100 State House Station 
Augusta, ME 04333 

207-287-1408 
webmaster_house@legislature.maine.gov  

01-672 C.M.R. Ch. 10, Land Use 
Districts and Standards, 

December 30, 2022 

Maine Department of Agriculture, Conservation & Forestry 
Bureau of Resource Information and Land Use Planning 

Land Use Planning Commission 
22 State House Station 
Augusta, Maine 04333 

207-287-2631 

10-144 C.M.R. Ch. 241, 
Subsurface Wastewater Disposal 

Rules, August 3, 2015 
 

Maine Department of Health & Human Services 
Maine Center for Disease Control & Prevention 

11 State House Station 
Augusta, Maine 04333 

207-287-8016 
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