


PB22-18: 290 & 291 Harold L. Dow Hwy. (Map 37, Lot 20): Site Plan Amendment/Review and 
Change of Use – Marijuana Products Manufacturing Facility – Public Hearing 
 

1 
 

 
To:  Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Michael J. Sudak, E.I., Attar Engineering, Applicant’s Representative 
 Shelly Bishop, Code Enforcement Officer 
 Kim Tackett, Land Use Administrative Assistant 
Date:  January 31, 2023 (report date) 

February 7, 2023 (meeting date) 
Re:  PB22-18: 290 & 291 Harold L. Dow Hwy. (Map 37, Lot 20): Site Plan Amendment/Review 

and Change of Use – Marijuana Products Manufacturing Facility – Public Hearing 

  

Application Details/Checklist Documentation 
 Address:  290 & 291 Harold L. Dow Hwy. 
 Map/Lot:  37/20 & 37/2-1 
 Zoning:  Commercial/Industrial (C/I) district 
 Shoreland Zoning:  None 
 Owner Name:  DJR Real Estate, LLC 
 Applicant Name:  DJR Real Estate, LLC, and Arcanna, LLC; Agent: Attar 

Engineering 
 Proposed Project:  Marijuana Products Manufacturing Facility 
 Application Received by 

Staff:  September 20, 2022 
 Application Fee Paid and 

Date:  
$300 ($100 – Site Plan Amendment; $25 – Change of Use; $175 
– Public Hearing) 
January 19, 2023 

Application Sent to Staff 
Reviewers:  

Not yet sent 

 Application Heard by PB 
 

 Found Complete by PB  

November 1 and December 13, 2022; January 24 (postponed) 
and February 7 (scheduled), 2023  
December 13, 2022 

Site Walk N/A 
Site Walk Publication N/A 
Public Hearing  February 7, 2023 (scheduled) 
 Public Hearing Publication January 27, 2023 (Portsmouth Herald/Seacoast Online) 
 Reason for PB Review:  Site Plan Amendment, Change of Use, Marijuana Establishment 
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Supplement to January 24 meeting report 
 
Photometric plan 

A photometric plan and lighting specifications, submitted January 23, are in your packet. The plan 
shows the location and type of lighting and illuminance values throughout the lot. Here is my review 
of how it addresses applicable standards. 

Section/Paragraph Standard 
summary 

Met? 

33-180 and 45-410 Glare for 
commercial 
establishments 

Appears to be met. Illuminance values shown at the 
property lines appear to be 0 for side and rear lot lines. 
For the front lot line, illuminance values are highest at 
the driveway (up to ~1.5 Fc), which may assist with 
access/egress visibility, but approach 0 near the front 
lot corners. Additional vegetative buffering should 
mitigate any front lot line glare. 

33-190 (4c4) Exterior lighting Met. Lighting plan shows luminaires along the full 
perimeter of the building and in the parking lot. 

 

Recommendation 
 
Approval with conditions 
 
Motion templates 
 
Approval with conditions (Recommended) 
 
Motion to approve PB22-18: Site Plan Amendment/Review and Change of Use for the addition of a 
marijuana products manufacturing facility to the existing approved uses at 290 Harold L. Dow Hwy. 
(Map 37, Lot 20) and interior building changes at 291 Harold L. Dow Hwy. (Map 37, Lot 2-1). 
 
The following are conditions of approval: 

1. [Standard conditions] 
2. Prior to commencing operation of Phase I, the applicant shall provide to the Code 

Enforcement Officer: 
a. Their approved commercial processing license, or licenses (or similar, as applicable) 

required by the State of Maine. 
b. The DOT driveway permit for the 290 Harold L. Dow Hwy. site. 
c. Documentation that the bioretention filters are completed and operational. 

3. Pursuant to Chapter 35 of the Town Code, applicant shall enter into a post-construction 
stormwater maintenance agreement with the Town by May 31, 2023. 

4. The front vegetative buffer plantings shall be planted no later than May 31, 2023. 
5. Within 120 days after the permanent marijuana store opens to the public, the applicant shall 

collect turning movement counts for the site driveway at 290 Harold L. Dow Hwy. for, at 
minimum, one full weekday and one full weekend day that the marijuana store is open, and 
submit such data to the Town Planner. Such count data shall be disaggregated by the hour, or 
a shorter time period, to show peaking characteristics. 

6. _________________ 
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7. _________________ 
8. _________________ [other conditions if warranted] 

Disapproval 
 
Motion to disapprove PB22-18 for the following reasons: 
[e.g. does not meet the following site plan review or zoning standards] 

1. ___________________ 
2. ___________________ 
3. ___________________ 

 
Continuance 
 
Motion to continue PB22-18 to the February 21, 2022, meeting. 

Section 33-131 timelines 
• 75 days from application completeness: February 26, 2023 
• 30 days from public hearing: March 9, 2023 
• Timelines may be extended with agreement from the applicant 

 
 
* * * 
 
Respectfully submitted, 
 
Jeff Brubaker, AICP 
Town Planner 
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Luminaire Schedule
Symbol Qty Label Arrangement Description [MANUFAC]

8 B1 Single RADB LED P5 30K SYM MVOLT XXX
XXX H36 CXX

Lithonia
Lighting

2 T4 Single ENM4-SA4-FT-LED-10L-UNV-30-CXX
/ 4RP-B3-S10G-20-S-CXX-GA (20'
AFG)

LSI
INDUSTRIES,
INC.

2 T4-IL Single ENM4-SA4-FT-LED-10L-30-UNV-CXX-
IL / 4RP-B3-S10G-20-CXX-GA (20'
AFG)

LSI
INDUSTRIES,
INC.

2 T5-2 Back-Back ENM4-SA4-5W-LED-10L-30-UNV-CXX
/ 4RP-B3-S10G-20-D180-CXX-GA
(20' AFG)

LSI
INDUSTRIES,
INC.

14 W3 Single LEW-30011-T3-W30-CXX-120/277 /
WALL MTD 12' AFG

LIGMAN

ATTAR ENGINEERING, INC.
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To:  Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Michael J. Sudak, E.I., Attar Engineering, Applicant’s Representative 
 Shelly Bishop, Code Enforcement Officer 
 Kim Tackett, Land Use Administrative Assistant 
Date:  February 1, 2023 (report date) 

February 7, 2023 (meeting date) 
Re:  PB22-20: 178 Harold L. Dow Hwy. (Map 29/Lot 20): Site Plan Amendment/Review – 

Commercial Buildings – Sketch Plan Review 

 

Overview 

Applicants seek review and approval to construct two buildings in addition to the existing building at 
178 Harold L. Dow Hwy: a 5,000-sq. ft., two-story commercial/industrial building and a 3,000 sq. ft., 
single-story commercial building, overall expected to have 13 employees. As noted in the 11/1/22 
cover letter, “The existing commercial office facility will remain with the upper floor supporting office 
use while half of the basement floor supports commercial use for 3 employees and the remainder is 
bulk storage area associated with the professional offices on the upper floor”. 

 

Application Details/Checklist Documentation 
 Address:  178 Harold L. Dow Hwy. 
 Map/Lot:  29/20 
 Zoning:  Commercial/Industrial (C/I) district 
 Shoreland Zoning:  None 
 Owner Name:  Pathfinder Business Offices, LLC 
 Applicant Name:  J & J’s Pathfinder, LLC; Agent: Attar Engineering 
 Proposed Project:  Commercial Buildings 
 Application Received by 

Staff:  November 1, 2022 
Application Fee Paid and Date:  Not yet paid (sketch plan review) 
Application Sent to Staff 
Reviewers:  

Not yet sent 

Application Heard by PB 
Found Complete by PB  

January 24 (postponed) and February 7 (scheduled), 2023 

Site Walk TBD 
Site Walk Publication TBD 
Public Hearing  TBD 
Public Hearing Publication TBD 
 Reason for PB Review:  Site Plan Amendment, Change of Use, SPR uses 
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Type of review needed 

Sketch plan review – as needed, ask questions of the applicant, seek more information, and comment 
on Town Code compliance 

Use 

“Commercial office” is not in the land use table (45-290). It is recommended that the applicant clarify, 
and PB review, one or more allowable uses in the land use table for the C/I district for which the 
applicant would like to obtain approval. 

Right, title, and interest (33-106) 
 
Warranty deed provided 
 
Dimensional requirements (45-405) 

Dimension Standard Met? 
Min lot size 3 acres Met 
Lot line setbacks 
(ft) 

50/20 or 100/100 
front/side/rear (100 for lot 
lines abutting existing 
residential use) 

Appears to be met 

Building height 
(ft) 

55 Likely met as new proposed buildings are 
one and two stories, respectively. To be 
confirmed at full Site Plan Review. 

Lot coverage 50% Met. See Sketch Plan Note 5. 
Min street 
frontage (ft) 

300 Met. ~327 ft. 

Max sign area 
(sf) 

Max. 50 sf for wall-mounted, 
100 sf for common 
freestanding 

TBD. Property has existing sign along Route 
236. 

Building 
separation (C/I 
district) 

Min. 20 ft. for multiple 
principal structures on a single 
lot 

Visually appears to be met between 
proposed buildings and existing building. 
Distance should be confirmed via a plan 
notation for proposed front building. 

 
Stormwater 
 
Per Sketch Plan Note 7, additional impervious area of 11,653 sq. ft. would be created by the 
development. A stormwater/drainage plan will be required at full Site Plan Review. Due to the total 
disturbed area of the site (>1 acre), a Ch. 35 post-construction stormwater maintenance agreement 
would be anticipated if the application is approved. The site currently has a pond connected to 
drainage swales along the Route 236 frontage and a drainage easement in the rear of the site. 
 
Parking 
 
Parking calculations are shown in Sketch Plan Note 6. The calculation notes that 40 spaces are required 
and 60 are provided. A loading bay appears to be shown in the rear of the existing building. 
Parking/loading area dimensions and circulation should be more clearly shown at the full Site Plan 
Review stage. Parking calculations may need to be modified upon clarification of the proposed uses. 
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Traffic (45-406) 
 
The site is served by a driveway from Route 23,6 proposed to be widened to 30 ft. in width. This 
widening from the existing width of the driveway appears to address the 15-20 ft. per lane requirement 
for vehicle entry/egress lanes in 45-406. The site also appears to be accessible via an auxiliary gravel 
drive and associated access easement across the neighboring property (Map 29, Lot 37) leading from 
Beech Rd. 
 
Wetlands 
 
The site does not have shoreland zoning, but has a small apparent wetland area (<10 acres) along the 
frontage, where the pond and evident wetland vegetation are located. The proposed development 
appears to avoid alteration of this area, but this could be further confirmed during full Site Plan 
Review. 
 
Water and sewer 
 
A public water main exists along this portion of Route 236. A private well is also shown in the sketch 
plan in front of the existing building. 
 
The 11/1/22 cover letter states: “The proposed buildings are to be placed on a septic holding tank 
until such time that they may be connected to town sewer.” The Town’s Route 236 Water-Sewer 
Project, which will extend a sewer main along this part of Route 236, is under construction and 
anticipated to be substantially complete in 2024. The site is in the Route 236 Tax Increment Financing 
(TIF) district. 
 
* * * 
 
Respectfully submitted, 
 
Jeff Brubaker, AICP 
Town Planner 
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To:  Planning Board  
From:  Jeff Brubaker, AICP, Town Planner  
Cc: Kenneth A. Wood, PE, Attar Engineering, Applicant’s Representative 
 Sandra L. Guay, Esq., Archipelago, Applicant’s Representative 

Shelly Bishop, Code Enforcement Officer 
Date:  February 1, 2023 (report date) 

February 7, 2023 (meeting date) 
Re:  PB22-21: 0 Bolt Hill Road (Map 17/Lot 29), PID #017-029-000: Village at Great Brook – 

Amendment to an Existing Subdivision Plan (43 lots) 
 
 

 
  

Application Details/Checklist Documentation 
Address 0 Bolt Hill Rd.  
Map/Lot 17/29 
PB Case# 22-21 
Zoning District(s) Commercial/Industrial 
Shoreland Zoning District(s)  Limited Residential 
Property Owner(s) Village on Great Brook, LLC 
Applicant Name(s) Equity Alliance c/o Chad Fitton; Village on Great Brook, LLC; 

agents: Attar Engineering, Archipelago Law (legal counsel) 
Proposed Project Subdivision amendment 
Amendment application  
 Application Received by 

Staff 
October 17, 2022 

 Application Fee Paid and 
Date 

$8,600 
October 17, 2022  

 Application Sent to Staff 
Reviewers 

October 25, 2022 

 Application Reviewed By 
PB 

November 15 and December 13 (review postponed at applicant’s 
request), 2022; January 24 (postponed due to weather) and February 
7 (scheduled), 2023 

Site Walk TBD 
Site Walk Publication TBD 
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Supplement to January 24 meeting report 
 

Following are some key topics and outstanding items I believe are important to cover for this 
review. 

Setbacks for Units 41-44 

The proposed new lot line reserving the remaining land to be retained by the owner (for brevity, 
hereinafter the “Land Retained by Owner” or LRO) is closer than the typical 30 ft. rear setback, 
measured from Units 41-44. The line should be revised to ensure a minimum 30 ft. setback for these 
units. 

Setbacks for potential future development of LRO 

As has been discussed during this review, if the subdivision amendment is approved, the LRO could 
be proposed for development consistent with the C/I district zoning. If a commercial use is 
proposed, it would need to meet a 100 ft. side/rear setback from the existing VGB residential use. If 
the PB finds that additional distance from possible commercial buildings is warranted to mitigate 
potential impacts on the adjacent residential uses, it could entertain a condition to that effect, such 
as a deed restriction on the LRO lot requiring a setback distance greater than 100 ft. for any 
commercial building. 

Additional considerations for buffering along and near the proposed lot line: 

• The PB can require a tree buffer with shade trees or the provision of an easement to the 
Town where the Town could establish a similar buffer [41-215(b)] 

• The PB can require a reservation of parks/recreation land [41-256] 
• Subdivisions must mitigate “the possibility of noise pollution either from within or without 

the development (from highway or industrial sources) by providing a green strip at least 30 
feet wide or other buffer between abutting properties that are so endangered” [41-222(b)] 

Waivers of street standards in Ch. 37 

Recall that any needed waivers of street standards in Ch. 37 “require a concurring vote of at least 
four planning board members” after the applicant submits justifying documentation and receives 
approval from the road commissioner, police chief, and fire chief. [37-57(2)] 

Right-of-way (ROW) width for Village Dr./Quail Ln. 

My 1/24 staff report deemed this “Unclear if met”, and the 1/24 letter from the applicant in your 
packet responds by stating: ‘The development was designed and approved as an Elderly Multi-
Family development – all dwelling units are located on one parcel and a ROW is not required. 
Village Drive and Pheasant Lane are considered “roads” under Section 1-2 of Eliot’s Zoning 
Ordinance as opposed to a “street”. Hence typical setbacks do not apply. This is consistent with the 
2007 approval and is typical of other multi-family developments approved in Eliot and other towns.’ 

A waiver was granted as part of the 2007 plan to allow a relaxed minimum ROW width of 50 ft. for 
the “Loop Road (Rte. 236-Bolt Hill)”. The reason this relaxed standard is “unclear if met” is because 
the LRO portion of Village Dr./Quail Ln. does not show a ROW width. This is proposed as the 
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second access/egress (emergency, gated with Knox Box) for the VGB residences. A second access is 
required by 41-221(b)(6) and 37-69(e). A designated ROW would ensure that this access/egress 
would continue to be available to VGB residents if/when the LRO is developed. 

In my opinion, this question could be addressed in one of at least two ways: 

1. A new waiver is granted by at least four concurring PB members relieving the applicant of 
the 50 ft. ROW standard. 

2. A commitment is established in the amended subdivision plan (e.g. with a revision to the 
plan, condition of approval, etc.) that when the LRO portion is developed, a min. 50 ft. 
ROW width for Village Dr./Quail Ln. be reserved. 

Traveled way and shoulder width for Village Dr./Quail Ln. 

My 1/24 staff report deemed these traveled way and shoulder width standards “Unclear if met”. The 
1/24 applicant letter refers to the road’s design as 16 ft. wide gravel emergency access, noting that 
the road has been approved by the Fire Chief. Waivers were granted as part of the 2007 plan to 
allow a relaxed minimum traveled way width of 20 ft. and relaxed minimum shoulder width of 3 ft. 
for the “Loop Road (Rte. 236-Bolt Hill)”. The proposed 16 ft. width and unclear shoulder width do 
not meet this standard. 

In my opinion, this question could be addressed in one of at least two ways: 

1. New waivers could be granted by at least four concurring PB members relieving the 
applicant of the 20 ft. traveled way width and 3 ft. shoulder width standards. 

2. A commitment is established in the amended subdivision plan (e.g. with a revision to the 
plan, condition of approval, etc.) that when the LRO portion is developed, Village Dr./Quail 
Ln. be widened to have a min. 20 ft. traveled way width and min. 3 ft. shoulder width, and 
that until such time, a min. 16 ft. traveled way width be maintained for emergency 
access/egress. 

Pheasant Ln. cul-de-sac dimensions 

Note the applicant’s response in their 1/24 letter. No further comments currently. 

Section 37-71 Street Construction Standards 

My staff report indicated it was unclear if these standards (pavement thickness, base course and 
subbase course thickness, etc.) were met for the built-out portion of Village Dr. Note the applicant’s 
response in their 1/24 letter. I am trying to locate documentation referenced by the applicant of 
prior Town Public Works Department inspection of the subdivision roads, or any other 
documentation conveying that the built-out road segments meet 37-71 standards. 

Side slope standards 

Note the applicant’s 1/24 response. This addresses the built-out segments of the subdivision roads 
but not the LRO portion of Village Dr./Quail Ln. That portion will need to meet the “no steeper 
than 3:1” side slope standard, unless it is waived by a concurring vote of four PB members.  
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Reservation of future ROW to adjacent undeveloped parcel 
 
41-221(b)(5) states that the PB “may require that a subdivider reserve sufficient land for future rights-
of-way where a proposed subdivision abuts undeveloped property.” 
 
I have spoken with the Town Attorney and he confirmed this is a reasonable standard, noting that it 
is within the PB to require this, or not. In input to me, the northern abutting property owner (Map 
23, Lot 8) has expressed interest in a ROW in this area to allow access to uplands on this large property 
that is otherwise characterized by wetlands. 
 
I recommend that a requirement/condition something like the following be considered: A future 
right-of-way shall be reserved connecting Quail Ln. to the upland portion of the abutting lot 
designated as Map 23, Lot 8 on Town tax maps. 
 
Buildability of the LRO parcel, street frontage, and Quail Ln. design standards 
 
The Town Attorney also noted that in order to be buildable, the LRO parcel must meet street frontage 
standards. The standard for the C/I district is 300 ft. This means that the front lot line must, for at 
least 300 ft., abut “a town way or a private way meeting the minimum standards of a town street.” 
This would suggest that Village Dr. (extension)/Quail Ln. would need to be brought up to town 
standards for the lot to be buildable, unless a variance were obtained. This is also compelled by the 
2nd-access standards noted above. All indications point towards the importance of this subdivision 
amendment incorporating a fully-to-standard Village Dr. (extension)/Quail Ln., excepting the waivers 
already obtained or newly granted. 
 
Performance guarantee 
 
In my understanding, the applicant is amenable to a performance guarantee for the site improvements 
and maintaining the Village Dr./Quail Ln. emergency access, and that a statement regarding the type 
of performance guarantee [33-132(b)] is forthcoming from the applicant. 



 

 

           
 
Jeffery Brubaker, AICP, Town Planner     January 24, 2023 
Planning Board Members       Project No. C173-23 
Town of Eliot, Maine         
1333 State Road      
Eliot, Maine 03903 
           
RE: Amendment to an Existing Subdivision Plan  

The Village at Great Brook (Tax Map 17, Lot 29) 
Bolt Hill Road, Eliot, Maine 

 
Dear Mr. Brubaker & Board Members: 
 
Please consider the following waiver requests and responses for the referenced project; It is 
important to note that during construction of the roads and utilities, the site excavating 
contractors (William Cullen/MD Murphy, Randy Spinney and Unit Construction) all were in 
constant contact with the responsible municipal departments for inspections of the road, sewer 
(Director of Public Works – Eliot) and water (Kittery Water District) systems.       

1) Section 37-70 Street Design Standards – ROW Width 60’ (CI), 50’ (Collector). 

Rationale: The development was designed and approved as an Elderly Multi-Family 
development – all dwelling units are located on one parcel and a ROW is not required.  
Village Drive and Pheasant Lane are considered “roads” under Section 1-2 of Eliot’s 
Zoning Ordinance as opposed to a “street”.  Hence typical setbacks do not apply.  This is 
consistent with the 2007 approval and is typical of other multi-family developments 
approved in Eliot and other towns. 

2) Section 37-70 Street Design Standards – Traveled Way and Shoulders, 16’ road section 
to RTE 236. 

Rationale: This section of road, from the intersection of Village Green/Pheasant Lane to 
Harold Dow Highway, Rte. 236 is proposed as a 16’ side gravel emergency access drive 
with Knox Box gates at both ends.  The road, which will be maintained by the Owner, has 
been reviewed and approved by the Town’s Fire Chief.   

3) Section 37-70 Street Design Standards – Cul-de-sac radii and snow storage, 
30’/40/65’/70’. 

Response: A waiver is not required for this item.  The Cul-de-sac has been designed and 
constructed with a 40’ inner pavement radius and a 65’ outer pavement radius, meeting 
the standard.  As noted, there is no ROW so there is no 70’ property line radius.  Snow 
will not be stored within the center of the cul-de-sac due to the water quality treatment 
pond in the center.  This was also shown on the approved 2007 plan.   

4) Section 37-71 Street Construction Standards – Aggregate subbase and base courses 
15”, 6”. 

Response: A waiver is not required for this item.  Village Drive and Pheasant Lane were 
designed and constructed to the Collector Streets standards, as shown in the cross-
section on the Details Plan, Sheet 9 of the approved plans.  The roads were also 



 

 

inspected by the Town’s Public Works Director, Joel Moulton, at the time of construction.  
An email is attached demonstrating that Mr. Moulton requested the plans. 

5) Section 37-74 Street Side slope Standards – 3:1. 

Response: A waiver is not required for this item.  Side slopes are also shown in the 
cross-section and are no steeper than 3:1 with the minor exception of areas directly 
adjacent to a driveway culvert.   

6) Section 41-213/45-411 Stormwater Management – Storage of Materials. 

Response: A waiver is not required for this item.  No exterior storage of fuel, raw 
material, products and waste collection is proposed for the constructed development.  
The exception may be trash receptacles on the day of curbside pick-up.  As noted in our 
application all residential trash is picked up by Dorado Services. 
                         

Regarding the need for any additional Maine DEP permits – Joel Kahn, the project’s 
representative; Alison Sirois, MDEP’s Southern Maine Land Bureau Regional Land Manager, 
Aubrey Strauss, MDEP Stormwater Engineer and I met for a Pre-Application meeting on August 
8, 2019 to review the project and the portions of the development constructed to date.  At the 
meeting MDEP concluded that a Minor Revision was needed for the dwelling units in Phases II 
and III  that differed in location from the approved plans.  MDEP issued permit L-23147-26-H-M 
on March 19, 2020.  This approval reflected all substantive changes to the 2007 approved plans, 
as determined by MDEP, including the locations of all dwellings and the overall stormwater 
management plan.  The Town of Eliot’s Code Enforcement Office also refrained from issuing 
any building permits on the units noted in the Minor Revision Application until the application 
was approved and the permit issued.      
 
Hopefully, I’ve provided responses to your questions.  We look forward to further discussion with 
the board at their next available meeting. 
 
Thank you for the consideration.   
         
Sincerely; 
 
Kenneth A. Wood 
 
 
Kenneth A. Wood, P.E. 
President 
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