
PLANNING BOARD AGENDA 
TYPE OF MEETING: IN PERSON WITH REMOTE OPTION 
PLACE: TOWN HALL/ZOOM 

DATE: Tuesday Feb. 20, 2024 
TIME: 6:00 P.M. 

PLEASE NOTE: IT IS THE POLICY OF THE PLANNING BOARD THAT THE APPLICANT OR AN AGENT OF THE APPLICANT MUST BE PRESENT IN 

ORDER FOR REVIEW OF THE APPL/CAT/ON TO TAKE PLACE. 

1. ROLL CALL
Quorum, Alternate Members, Conflicts of Interest

2. PLEDGE OF ALLEGIANCE
3. MOMENT OF SILENCE
4. 10-MINUTE PUBLIC INPUT SESSION
5. PUBLIC HEARING
6. NEW BUSINESS

a) 324 Goodwin Road (Map 66/Lot 46), PIO# 066-046-000, PB 23-22: Home Business Application: Professional office and
equipment storage

b) 276 Harold L. Dow Highway (Map 37/Lot 9), PIO# 037-009-000, PB 24-01: Site Plan Amendment/Review: Equipment, vehicle,
boat, and materials storage - sketch plan review

c) 32 Brook Road (Map 37/ Lot 2-3) PIO# 037-002-003, PB 24-02: Site Plan Amendment/Review: Addition of medical marijuana
uses to approved adult use marijuana establishment

d) Ordinance amendments: Floodplain Management Ordinance
7. OLD BUSINESS

a) 705 (708) River Road (Map 50 / Lot 29), PIO# 050-029-000, PB 23-07: Preliminary Plan for Residential Subdivision (4 lots)
8. REVIEW AND APPROVE MINUTES
9. OTHER BUSINESS / CORRESPONDENCE

Updates, if available: Ordinance Subcommittee, Comprehensive Plan, Town Planner, Board Member
a) Karen Richards letter
b) Town Counsel letter on O Odiorne Lane
c) PB schedule

10. SET AGENDA AND DATE FOR NEXT MEETING
a) March 5, 2024

11. ADJOURN

NOTE: All Planning Board Agenda Materials are available on the Planning Board/Planning Department webpages for 
viewing. 

To view a live remote meeting: (Instructions can also be found on the Planning Board webpage) 
a) Go to www.eliotme.org
b) Click on "Meeting Videos" - Located in the second column, on the left-hand side of the screen.
c) Click on the meeting under "Live Events" - The broadcasting of the meeting will start at 6:00pm (Please note:

streaming a remote meeting can be delayed up to a minute)
Instructions to ioin remote meeting: 
To participate please call into meeting 5 minutes in advance of meeting start time. Please note that Zoom does state that for 
some carriers this can be a toll call. You can verify by contacting your carrier. 

a) Please call 1-646-558-8656

1. When prompted enter meeting number ID: 889 6582 8396

2. When prompted to enter Attendee ID

3. When prompted enter meeting password: 761877

Members of the Public calling in, will be first automatically be placed in a virtual waiting room until admitted by one of 

the members of the Planning Board. Members of the public will be unmuted one at time to allow for input. Please 

remember to state your name and address for the record. 

b) Press *9 to raise your virtual hand to speak

Christine Bennett, Planning Board Chair 
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To: Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc: Kathleen and Mark Moriarty, Applicants 
Date: February 14, 2024 (report date) 

February 20, 2024 (meeting date) 
Re: PB23-22: 324 Goodwin Rd. (Map 66, Lot 46): Home Business Application – Professional 

office and equipment storage 

Overview: This Home Business Application is for a professional office and equipment storage to be 
located at 324 Goodwin Rd. The property is at the corner of Goodwin Rd. and Frost Hill Rd., 
across from Moriarty Electric Co. 

Type of Review Needed: Initial review 

Review notes on application and home business performance standards (45-456.1) 

• Home business owner home occupancy: Year round
• Total home business area (1,500 sf max. allowed): 1,500 sf
• Structure used as part of a home business meeting principal setbacks (30’ front and

Application Details/Checklist Documentation 
Address: 324 Goodwin Rd. 
Map/Lot: 66/46 
Zoning District: Rural (Critical Rural Overlay) 
Shoreland Zoning: N/A 
Owner Name: Kathleen Moriarty 
Applicant Name: Kathleen and Mark Moriarty 
Proposed Project: Professional office and equipment storage 
 Application Received by Staff: 11/22/23 
Application Fee Paid and Date: 
Application Sent to Staff Reviewers: 
Application Heard by PB 
Found Complete by PB  

2/20/24 (scheduled) 

Site Walk 
Public Hearing 
Public Hearing Publication 
 Reason for PB Review: Home Business Application 

$200.00 Paid 01/04/2024
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• Sales of merchandise or products (up to 4 types of allowed sales): No
• Non-resident employees (max. 2): Two (2)
• Parking spaces for non-residents (max. 4): Four (4)

o Parking spaces within front setback (max. 2): None, based on sketch plan
setback of 37 ft.

• Home business sign: No
• External evidence of the home business and business-related vehicles: Applicant

reports that a solid fence 6-8 ft. high will be installed along Frost Hill Rd. and along
neighboring property line.

• Use and storage of fluids, solids, and gases unique to the business: None reported in
application.

• Sketch plan: See application package

Other notes 

• Warranty deed in application submittal
• Hours of operation sought for approval: 7am to 5pm, no days of week listed in application
• Land use table references (45-290):

o Professional office (for lots not abutting Route 236 in the Rural district, allowable as
a home business, subject to Planning Board site plan review)

o Equipment storage, trucks, three or more: not allowed in Rural district

Recommendation 

Deem application incomplete, continue the review to March 19, and ask the applicant to provide the 
following information: 

• A rationale substantiating that the proposed use (equipment storage) is similar to a permitted
use as allowed in the Rural zoning district [45-456.1e1]

• More information on the type of equipment to be stored, to inform 45-456.1(l) and possibly
other standards

• A sketch showing the layout of the 1,500 sf of proposed home business space within the
warehouse

• Description of how business vehicles will enter and exit the property (e.g. driveway location)

Completeness determination may be recommended if applicant provides the above information at 
the PB meeting to the satisfaction of the PB. 

* * * 

Respectfully submitted, 

Jeff Brubaker, AICP 
Town Planner 

rear, 20’ side): Appears to be met, per sketch.
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To:  Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Kenneth A. Wood, P.E., Attar Engineering, Applicant’s Representative 
 Shelly Bishop, Code Enforcement Officer 
 Kim Tackett, Land Use Administrative Assistant 
Date:  February 15, 2024 (report date) 

February 20, 2024 (meeting date) 
Re:  PB24-1: 276 Harold L. Dow Hwy. (Map 37, Lot 9): Site Plan Amendment/Review – 

Equipment, vehicle, boat, and materials storage – Sketch Plan Review 

 

 

Overview 

Applicant seeks review and approval of a 9,000 sf single story addition to the existing warehouse 
building on site, which is just under 29,000 sf total and houses a marijuana cultivation facility and 
marijuana products manufacturing facility. 

Per cover letter; “The intended use for the addition is to expand the existing open 
commercial/industrial space to be leased to renters or converted to condominiums at a later date. 
Potential future uses include but are not limited to: “Equipment storage, trucks, 3 or more”, “Indoor 
commercial, recreational and amusement facilities”, “Industrial establishments and uses”.” 

Application Details/Checklist Documentation 
 Address:  276 Harold L. Dow Hwy. 
 Map/Lot:  37/9 
 Zoning:  Commercial/Industrial (C/I) district 
 Shoreland Zoning:  Stream Protection (not in location of proposed development) 
 Owner Name:  Black Hawk Holdings, LLC 
 Applicant Name:  Black Hawk Holdings, LLC; Agent: Attar Engineering 
 Application Received by 

Staff:  November 7, 2023 
Application Fee Paid and Date:   
Application Sent to Staff 
Reviewers:  

 

Application Heard by PB 
Found Complete by PB  

February 20, 2024 (scheduled) 
 

Site Walk  
Site Walk Publication  
Public Hearing   
Public Hearing Publication  
 Reason for PB Review:  Site Plan Amendment, SPR uses 
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Per application, the specific use requested is Equipment storage, trucks, 3 or more & Warehouse with 
a more detailed description as follows: “The proposed expansion seeks to expand the use of the 
existing warehouse storage space for the storage of equipment, vehicles, boats, and excess non-
marijuana/non-waste inert materials.” 

PB sketch plan review most recently occurred for a similar application under PB23-8 for a marijuana 
cultivation facility and commercial-industrial building addition on June 27, 2023, however, the 
applicant never pursued that application further, and this new application omits the proposed 
marijuana use. 

Type of review needed 

Sketch plan review – ask questions of the applicant, make comments on site plan review/zoning 
compliance 

Stormwater 

Stormwater modeling is included in the submittal. The stormwater report concludes the following: 

The use of catch basins to detain water flowing off of the otherwise isolated impervious area 
between the buildings to attenuate peak flows results in no significant increase in peak runoff 
quantity from the proposed Development. No adverse effects are anticipated on any 
downstream properties or drainage structures for the analyzed storm events. 

Buffer 

I noticed that the front vegetated buffer of the site was significantly cut back, appearing to be in 
conflict with previous site plan reviews and Section 33-175 screening requirements. The Code 
Enforcement Officer and I met with the property owner and owner of the marijuana establishment 
on-site on January 10 to view the reduced buffer and suggest a landscape plan to restore it, which the 
property owner has agreed to do.  

Recommendation 

Continue the review to March 19, 2024, with at least the following comments: 

1. Include a landscape plan showing compliance with 33-175 including but not limited to a 
replanting approach for the front buffer. 

2. Clarify the specific types of new uses sought for approval. For example, certain materials 
storage may entail the activation of specific performance standards in Ch. 45, Article VIII, 
such as 45-418, explosive materials. 

3. Clarify how excavation and handling of excavated ground will take place for the building pad, 
as the site has a history of contamination. 

4. Clarify the stormwater HydroCAD modeling results are for this project, as Passamaquoddy 
Yard is referenced. 

5. Any other input provided at this PB meeting. 

 
* * * 
 
Respectfully submitted, 
Jeff Brubaker, AICP 
Town Planner 



From: Planner
To: Kim Tackett
Subject: FW: Landscape plan
Date: Thursday, February 15, 2024 3:22:41 PM

For PB packet…276 HL Dow
 
Jeff Brubaker, AICP
(207) 439-1813 x112
 

From: Planner 
Sent: Wednesday, January 10, 2024 1:40 PM
To: Steve Dunker <steve@organicgoods207.com>; Ken Wood <Ken@attarengineering.com>; Shelly
Bishop <sbishop@eliotme.org>; William Dunphey <will@organicgoods207.com>
Cc: Michael Sullivan <msullivan@eliotme.org>
Subject: RE: Landscape plan
 
Great thank you Steve.
 
And thanks to you and Will for meeting with us today.
 
By the way, below is the text from the standard, 33-175, where paragraph (b) is of particular
relevance to this discussion.
 
Also copying our Town Manager here for his info.
 
Jeff
 
 

Sec. 33-175. - Commercial and industrial establishments—
Landscaping.

(a) Where no vegetative buffering at least ten feet in width and eight feet in height
exists or can be maintained, all side and rear yards abutting any other district or
residential use shall be effectively screened from view by a continuous landscaped
area not less than ten feet in width containing large trees, shrubs, fences, walls,
berms, or similar condition forming a visual barrier not less than eight feet in height
along such side and rear lot lines. Fences must conform to the requirements
of section 45-423.

(b) Front yards, especially those along Rte. 236, shall have an extensive vegetative
cover, including large shade trees. Areas along Rte. 236 shall be 50 feet in width,
beginning at the 50-foot setback line and extending to the rear of the front yard so as
to screen the proposed use. Similarly, half of the front yard for commercial or
industrial uses on other streets shall be landscaped.

(c) A partial foundation planting shall be provided in front and side yard areas.

mailto:jbrubaker@eliotme.org
mailto:ktackett@eliotme.org
https://library.municode.com/me/eliot/codes/code_of_ordinances?nodeId=SPBLAUSRE_CH45ZO_ARTVIIIPEST_S45-423FE


(T.M. of 11-2-82; T.M. of 3-19-88; T.M. of 12-20-89, (§ 404.1); T.M. of 3-20-04; T.M. of 6-
14-2022(2) , art. 25)

Cross reference— Site plan requirements for commercial and industrial
establishments, § 33-127; landscaping requirements under the zoning regulations, §
45-413; performance standards for solar energy systems, § 45-462.

 
 
Jeff Brubaker, AICP
(207) 439-1813 x112
 

From: Steve Dunker <steve@organicgoods207.com> 
Sent: Wednesday, January 10, 2024 1:33 PM
To: Planner <jbrubaker@eliotme.org>; Ken Wood <Ken@attarengineering.com>; Shelly Bishop
<sbishop@eliotme.org>; William Dunphey <will@organicgoods207.com>
Subject: Landscape plan
 
Jeff/Shelly,
 
Thank you for stopping by today. I went and met with Site Structures in Eliot and they are working
on a plan for additional coverage. I should have something by the beginning of February for your
review. 
 
Thank you again,
 
Steve

https://library.municode.com/me/eliot/ordinances/code_of_ordinances?nodeId=1160849
https://library.municode.com/me/eliot/ordinances/code_of_ordinances?nodeId=1160849
https://library.municode.com/me/eliot/codes/code_of_ordinances?nodeId=SPBLAUSRE_CH33PLDE_ARTIIISIPLRE_DIV4SIPL_S33-127COREIN
https://library.municode.com/me/eliot/codes/code_of_ordinances?nodeId=SPBLAUSRE_CH45ZO_ARTVIIIPEST_S45-413PRLA
https://library.municode.com/me/eliot/codes/code_of_ordinances?nodeId=SPBLAUSRE_CH45ZO_ARTVIIIPEST_S45-413PRLA
https://library.municode.com/me/eliot/codes/code_of_ordinances?nodeId=SPBLAUSRE_CH45ZO_ARTIXSTSPAC_S45-462SOENSY
mailto:steve@organicgoods207.com
mailto:jbrubaker@eliotme.org
mailto:Ken@attarengineering.com
mailto:sbishop@eliotme.org
mailto:will@organicgoods207.com


Mr. Jeffery Brubaker, AICP, Town Planner November 9th, 2023 
Town of Eliot, Maine  Project No. C363-22 
1333 State Road 
Eliot, Maine 03903 

RE: Preliminary Plan Amendment Application for Site Plan Review 
Black Hawk Holdings, LLC (Tax Map 37, Lot 9) 
276 Harold L. Dow Highway, Eliot, Maine 

Dear Mr. Brubaker: 

On behalf of the applicant, Black Hawk Holdings, LLC, I have enclosed a Preliminary Plan 
Amendment Application and supporting documents for your review and consideration. 

The site, which contains 49.13 acres, is located at 276 Harold L. Dow Highway, and currently 
supports a roughly 8,320 S.F. adult use marijuana cultivation facility as well as a 600 S.F. 
commercial manufacturing kitchen, and a roughly 20,517 S.F. open warehouse space.  The 
parcel is located in the Commercial/Industrial zoning district.  It is not located in a flood hazard 
zone.       

Black Hawk Holdings, LLC.  proposes to construct a 12,600 S.F. single story addition to the 
existing 28,837 S.F. warehouse and cultivation facility with a proposed footprint measuring 
70’x180’.  The intended use for the addition is to expand the existing open commercial/industrial 
space to be leased to renters or converted to condominiums at a later date.  Potential future 
uses include but are not limited to: “Equipment storage, trucks, 3 or more”, “Indoor commercial, 
recreational and amusement facilities”, “Industrial establishments and uses”.  Any uses requiring 
Site Plan Review or Code Enforcement Officer verification shall be confirmed with the Town of 
Eliot Planning Board prior to onset of use. 

We look forward to discussing this project with the Planning Board at their next available 
meeting.  Please contact me for any additional information or clarifications required. 

Sincerely; 

Kenneth A. Wood, P.E. 
President 

cc: Black Hawk Holdings, LLC 
C363-22 Cover 09Nov2023 



Case No._______________ 
Site review?     Yes     No  

Feb2010 

APPLICATION FOR SITE PLAN REVIEW 
TOWN OF ELIOT PLANNING BOARD 

 Step 1. (Fill in all blocks below - 
understand.) 

Tax Map ______  Lot# _______  Lot Size _________  Zoning District:  ____________ 

Your Name  ______________________  Your mailing address ___________________ 

City/Town ________________  State: _________  Zip: _______ Telephone:  _______ 

Who owns the property now?  _____________________________________________ 

Address (Location) of the property  _________________________________________ 

Property located in a flood zone?  _____Yes      _____No 
(If yes, please complete the attached Flood Hazard Development Application and return 
it with your completed application) 

 Step 2 (establish your legal interest in the property) 

Attach a copy of the Purchase and Sales Agreement, Deed, Tax records, Signed 
Lease, or other documents to the satisfaction of the Planning Assistant. If you are 
representing a corporation, provide documentation that you have authority to speak for 
the corporation. 

 Step 3 (Go to the Zoning Ordinance Section 45-290, Table of Land uses) 

What SPECIFIC land use are you applying for?  ________________________ 
(You MUST make this selection from Section 45-290 of the Zoning Ordinance) 

Having entered the SPECIFIC land use above now provide a more detailed description 
of what you want to do: 
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

37 9 49.13 Acres C/I

1284 State RoadAttar Engineering, Inc.Kenneth Wood-

Eliot ME 03903 207-439-6023

Black Hawk Holdings, LLC

276 Harold L Dow Highway

Marijuana Establishment

The proposed expansion seeks to expand the use of the existing warehouse storage space for the storage of equipment, 

vehicles, boats, and excess non-marijuana/non-waste inert materials.
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Step 4 Attach ten (10) copies of a sketch plan, showing in approximate 
dimensions the following: 

All zoning districts  
The location of all existing and/or proposed buildings 
The setbacks of all existing and proposed structures or uses. 

The location of proposed signs, their size, and direction of illumination. 

The location of all existing and/or proposed entrances and exits. 

All existing and/or proposed parking areas (parking is permitted in the front, 
rear and side of the premises, so long as it does not violate setback 
requirements.) 

Plans of buildings, sewage disposal facilities, and location of water supply. 

 Step 5 Sign the application (both owner and applicant must sign and date 
the application) and submit fee with preliminary plans ($100 per acre for first 5 
acres and $50 per acre after five plus $150 for advertising and public hearing 
fees) 

Applicant  ________________________   Date  _____________ 

Property Owner ____________________  Date  _____________

 Step 6  Application received by Planning Assistant 

Date received by the PA ____________   PA initials  _____________________

 Step 7 The Planning Assistant will review the application and if complete, 
will place your application on a future Planning Board agenda 

 Step 8 The applicant or representative of the applicant must attend the 
Planning Board meeting  

PART 1 - THE PROCEDURE 

, Agent 11/9/2023
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(STEP 1) Meet with the Planning Assistant to assure that Site Review is required. 
Obtain application forms and assemble data for submission. 

 
(STEP 2) Sketch Plan Stage Application submission. Include 10 copies of the sketch 
plan, survey map, location map, and affidavit of ownership or legal interest. (Section 33-
63) 

 
(STEP 3) Applicant attends first meeting with Planning Board, describes project, and 
answers questions  (Board may review checklist for the Site Plan at this time or act on 
waivers requested for submission of data) 

 
(STEP 4) Board sets up site visit with applicant (Section 33-64).  
 
(STEP 5) Board visits site with applicant. 
 
(STEP 6) Applicant attends succeeding meetings. Board does preliminary review of the 
Ordinance requirements for applicability to the Site Plan. Board and notifies applicant of 
changes required to Sketch Plan after site inspection (Section 33-103).  
 
(STEP 7) 
pays non-refundable fees prior to the second Planning Board meeting. (Sections 33-
126 & 33-128). 
 
(STEP 8) Site Plan Stage Applicant attends succeeding meetings with Planning Board 
and discusses Site Plan (Section 33-129) until Board votes to accept the Site Plan  
(Section 33-126) Board schedules public hearing for future meeting when all 
requirements have been or will be met. 
 
(STEP 9) Board conducts Public Hearing (Section 33-130). 
 
(STEP 10) Approval stage Board approves / approves with conditions / disapproves 
applicants application within 30 days of the close of the final Public Hearing or 75 days 
from date Board accepted completed application and Site Plan (Section 33-131). If 
more than one public hearing is held, the 30-day period begins after the last public 
hearing.  
 
(STEP 11) Board issues a Notice of Decision, which contains findings certifying 
compliance with ordinance, reasons for conditional approval or reasons for disapproval 
(Section 33-131). The Notice of decision and signing of the final plan is for 
documentation purposes and does not determine the beginning of the appeal period. 
 
(STEP 12) Appeal Period A 30-day appeal period begins from the date the Board 
makes a decision on the application. (Section 45-50) The applicant may begin work on 
the project during this period, but does so at his or her own risk. 

 
PART 2  
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DETAILED ORDINANCE REFERENCES FOR EACH SITE REVIEW EVENT 

1.  Submit application. (Section 33-63) Include 10 copies of all submissions that show:  

Sketch Plan- (See Section 33-105) showing: 
All zoning districts  
Existing and proposed structures  
Existing and proposed parking areas (parking is permitted in the front, 

rear and side of the premises, so long as it does not violate setback 
requirements.) 

Existing and proposed Streets and entrances  
Existing and proposed setbacks  
Other site dimensions and area 
Site and public improvements and facilities  
Areas of excavation and grading  
Any other site changes  
Location Map-This is to be submitted along with or as part of the 

Sketch Plan (See Section 33-104) and includes: 
Scale of 500 ft to the inch  
Show all area within 2000 ft of property lines  
All surrounding existing streets within 500 ft  
Abutters lots and names within 500 ft of property boundary  
Zoning districts within 500 ft  
Outline of proposed development showing internal streets and 

entrances  

2.  Site inspection (Section 33-64) The Board and Applicant conduct site inspection. 
Applicant shall stake the lot corners, the location of all proposed structures, parking and 
the centerlines of all proposed streets and entrances in development. Verify that 
parking meets applicable setbacks 

3.  Board notifies applicant of changes required to Sketch Plan after site inspection 
such as contour interval, street classification, etc. (Section 33-103) and determines: 

If other Local, State or Federal agencies or officers (Section 33-102) should 
review Sketch Plan. 

If applicable, MaineDOT driveway permit is required prior to local approval 
for anyone installing, physically changing or changing the use of a driveway on 
state highway. 

If review by Eliot Fire Chief ___, Police Chief ___, or Road Commissioner___ 
is required.
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Sections 33-126). The following 
requirements are considered by the Planning Board 
  
Chapter 33 required information   

4.1.  Applicant shall provide one original and 10 copies of Site Plan drawn at a 
scale not smaller than 1-inch equals 20 feet showing the following information:

4.1.1.  Development name, owner, developer, designer name and 
address and names and addresses of all abutters and abutters land use.  

4.1.2.  Certified perimeter survey showing a north arrow, graphic scale, 
corners of parcel, total acreage, etc. This means a survey of the property 
using the standards of practice established by the State of Maine Board of 
Licensure for Professional Land surveyors, MRSA Chapter 121.  

4.1.3.  Temporary markers.  
4.1.4.  Contour lines at 5-ft intervals or as Board decides.  
4.1.5.  A list of the provisions of Chapter 45 (Zoning) which are 

applicable to this area and identification of any zoning district boundaries 
affecting the development. 

4.1.6.  Storm water Drainage Plan. (50 year storm) 
4.1.7.  Required bridges or culverts. 
4.1.8.  Location of natural features or site elements to be preserved. 
4.1.9.  Soil Erosion and Sediment Control Plan.  
4.1.10.  High Intensity Soils Report. 
4.1.11.  Locations of sewers, water mains, culverts and drains. 
4.1.12.  Water supply information. 
4.1.13.  Sewerage System Plan. 
4.1.14.  Septic System Survey. 
4.1.15.  Estimated progress schedule. 
4.1.16.  Construction drawings for CEO which show floor areas, ground 

coverage, location of all structures, setbacks, lighting, signs, incineration 
devices, noise generating machinery likely to generate appreciable noise 
beyond the lot lines, waste materials, curbs, sidewalks, driveways, fences, 
retaining walls, etc.  

4.1.17. Telecommunication tower details as required. 

4.2.  Additional requirements made by Board (Section 33-126). 

Other Chapter 33 Site Review Ordinance Requirements. 

4.4.  Traffic data if applicable (Section 33-153)
4.5.  Campground requirements if applicable (33-172)

4.6.  Commercial Industrial requirements if applicable 
4.6.1.  Landscaping  (Section 33-175)
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4.6.2.  Vibration  (33-176)
4.6.3.  Site Improvements  (33-177)
4.6.4.  Electromagnetic Interference  (33-178)
4.6.5.  Parking and Loading Areas  (33-179, 45-487, 45-495)
4.6.6.  Glare  (33-180)

4.7.  Motel requirements if applicable (Section 33-182)
4.8.  Multi-family dwelling requirements if applicable (Section 33-183)

Chapter 35 Post-Construction Stormwater Management  
Disturbance of more than one acre of land or less than one acre if the development is 
part of a larger common plan for development must comply with Chapter 35 Post 
Construction Stormwater Management.

Chapter 45 Zoning Ordinance Requirements. compliance includes the following Article 
VIII Performance Standards: 

4.9.     Dimensional Standards (Section 45-405)
4.10.  Traffic (Section 45-406)
4.11.  Noise (Section 45-407)
4.12.  Dust, Fumes, Vapors and Gases (Section 45-408)
4.13.  Odor (Section 45-409)
4.14.  Glare (Section 45-410)  
4.15.  Storm-water run-off for a 50 year storm. (Section 45-411)
4.16.  Erosion Control (Section 45-412)
4.18.  Preservation of Landscape (Section 45-413)
4.19.  Relation of Buildings to Environment (Section 45-414)
4.20.  Soil Suitability for Construction (Section 45-415)
4.21.  Sanitary Standards for Sewage (Section 45-416)
4.22.  Buffers and Screening (Section 45-417)
4.23.  Explosive Materials (Section 45-418)
4.24.  Water Quality (Section 45-419)
4.25.  Refuse Disposal (Section 45-421)

4.26.  Specific Activities (Article IX) which include:  
4.26.1.  Accessory Use or Structure (Section 45-452)
4.26.2.  Home Occupation (Section 45-455)
4.26.3.  Mobile Homes (Section 45-457)
4.26.4.  Off-street Parking and Loading (Article X) 
4.26.5.  Signs (Article XI) 

4.27.  In addition the Board may make other conditions for approval that will 
insure such compliance and would mitigate any adverse affects on adjoining or 
neighboring properties which might otherwise result from any proposed use 
(Section 33-131). 



Case No._______________
Site review?     Yes     No

Feb2010 

5.  Board discussion of Site Plan (Section 33-126). 
5.1.  Board discusses Site Plan with applicant. 

 
6.  Public Hearing (Section 33-129 & 130). 

6.1.  Conducted within 30 days of Boards acceptance of Site Plan. 
6.2.  Three notices posted 10 days prior to the Public Hearing. 
6.3.  Notices advertised in two newspapers 10 days prior to Public Hearing. 
6.4.  Other Towns notified 10 days prior to if within 500 feet of applicant's lot. 
6.5.  Abutters notified 10 days prior to by certified mail, return receipt 

requested. $150.00 paid by applicant to cover the cost of advertising and abutter 
notification (Sec. 1-25) 

6.6.  Selectmen, CEO, and Board of Appeals shall be notified 10 days prior to 
the Public Hearing. 

 
7.  Board approves / approves with conditions / disapproves applicants Application 
within 30 days of Public Hearing or 75 days from date Board accepted completed 
Application and Site Plan (Section 33-131). 
 

Note: Computation of time shall be in accordance with Section 1-2 as follows: 

event or default from which the designated period of time begins to run shall not be 
included.  The last day of the period so computed shall be included unless it is a 
Saturday, Sunday or legal holiday, in which event the period shall run until the end of the 
next day which is neither a Saturday, Sunday or legal holiday.  When the period of time 
prescribed or allowed is less than seven days, intermediate Saturdays, Sundays and legal 

 

 
8.  Notice of Decision issued which contains findings certifying compliance with 
ordinance, reasons for conditional approval or reasons for disapproval (Section 33-
131). 
 
 
 



Mr. Jeffrey Brubaker, AICP, Town Planner November 6th, 2023 
Town of Eliot, Maine  Project No. C363-22 
1333 State Road 
Eliot, ME 03903 

RE: Waiver Request – Site Plan Amendment Application 
Black Hawk Holdings, LLC 
276 Harold L. Dow Highway (Tax Map 37, Lot 9) 

Dear Mr. Brubaker: 

The purpose of this letter is to request that the Planning Board consider a waiver from compliance with the 
Town of Eliot Code of Ordinances.  The waiver requests and justifications follow: 

Code of Ordinances Chapter 33 Article III Division 4 §33-127(12) – High Intensity Soils Report 
A waiver from the requirement that a high intensity soil survey and report signed and sealed by a Maine 
Certified Soil Scientist is requested.  Rationale for this waiver follows: 

• The site is currently developed with active commercial and industrial uses.  The proposed
expansion is largely overlapping with an existing and in use paved parking lot and concrete pad
that would have to be drilled through to conduct the survey, therefore, a waiver is requested.

Please contact me if any additional information or clarifications are required. 

Sincerely; 

Kenneth A. Wood, P.E. 

C363-22 Waiver Request.doc 





















Mr. Jay Muzeroll November 6th, 2023 
Fire Chief Project No.: C363-22 
1323 State Road 
Eliot, ME 03903 

RE: Preliminary Plan Amendment Application for Site Plan Review 
Black Hawk Holdings, LLC (Tax Map 37, Lot 9) 
276 Harold L. Dow Highway, Eliot, Maine 

Chief Muzeroll: 

On behalf of the applicant, Black Hawk Holdings, LLC, I have enclosed a Preliminary 
Plan Amendment Application and supporting documents for your review and 
consideration. 

The applicant proposes to expand the existing open commercial/industrial space to be 
leased to renters or converted to condominiums at a later date.  The existing facility was 
constructed in 1972. 

The site is identified on the Town of Eliot Tax Map 37 as Lot 9 and is in the 
Commercial/Industrial Zoning District.  The site is approximately 49.13 acres in area. 

The Planning Board is requiring a letter from your department with any concerns you 
might have with the proposed development on this property. 

Please contact this office with any comments or concerns. 

Sincerely, 

Kenneth A. Wood, P.E. 

C363-22 Letter – Fire.doc 



1

Sammie Goddard

From: Sammie Goddard
Sent: Monday, November 6, 2023 2:54 PM
To: 'Jay Muzeroll'
Cc: Wyatt; Lew Chamberlain
Subject: Request for Review: 276 Harold L Dow Highway - Black Hawk Holdings LLC
Attachments: C363-22 Letter - Fire Chief.pdf; 2023-11-06 - Blackhawk Expansion Plan Set.pdf

Good A ernoon Chief Muzeroll,  
 
Please find the a ached request for project review and correspondence as required by the Planning Board and let me 
know if you have any ques ons. Thank you for your me! 
 
Best Regards, 

Sammie Goddard 
Office Manager 
 

 
1284 State Road 
Eliot, ME 03903 
Tel. 207-439-6023 
 



Mr. Elliott Moya November 6th, 2023 
Chief of Police  - Town of Eliot Project No.: C363-22 
27 Dixon Rd 
Eliot, ME 03903 

RE: Site Plan Amendment Application 
276 Harold L. Dow Highway – Blackhawk Holdings Expansion 
Tax Map 37, Lot 9  

Chief Moya: 

On behalf of Blackhawk Holdings, LLC, I have enclosed, for your review and 
consideration, a plan set detailing a proposed Site Plan Application for the referenced 
property. 

The applicant proposes to expand the existing warehouse with a 12,600sf (70’ x 180’) 
addition to the existing building.  The existing facility was constructed in 1999. 

The site is identified on the Town of Eliot Tax Map 37 as Lot 9 and is in the 
Commercial/Industrial (C/I) Zoning District.  The site is approximately 49.13 acres in 
area. 

The Planning Board is requiring a letter from your department with any concerns you 
might have with the proposed development on this property. 

Please contact this office with any comments or concerns. 

Sincerely, 

Kenneth A. Wood, P.E. 

C363-22 Letter – Police.doc 



1

Sammie Goddard

From: Sammie Goddard
Sent: Monday, November 6, 2023 3:12 PM
To: 'emoya@eliotpolice.org'
Cc: Wyatt; Lew Chamberlain
Subject: Request for Review: 276 Harold L. Dow Highway - Black Hawk Holdings LLC
Attachments: C363-22 Letter - Police Chief.pdf; 2023-11-06 - Blackhawk Expansion Plan Set.pdf

Good A ernoon Chief Moya,  
 
Please find the a ached request for project review and correspondence as required by the Planning Board and let me 
know if you have any ques ons. Thank you for your me! 
 
Best Regards, 

Sammie Goddard 
Office Manager 
 

 
1284 State Road 
Eliot, ME 03903 
Tel. 207-439-6023 
 



November 8, 2022

Data shown on this map is provided for planning and informational purposes only. The municipality and CAI Technologies are not responsible for any use for other purposes
or misuse or misrepresentation of this map.
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101 feet Abutters List Report
Eliot, ME
October 05, 2023

Parcel Number: 
CAMA Number:  
Property Address:

029-005-001
029-005-001 
257 HAROLD L DOW HWY

Mailing Address: DG STRATEGIC II LLC  ATTN: TAX DEPT 
STORE #15940
100 MISSION RIDGE 
GOODLETTSVILLE, TN 37072

Parcel Number: 
CAMA Number:  
Property Address:

029-014-000
029-014-000 
238 HAROLD L DOW HWY

Mailing Address: UNITED METHODIST CHURCH  
238 HAROLD L DOW HWY 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

037-001-000
037-001-000 
265 HAROLD L DOW HWY

Mailing Address: CHURCHILL, EVAN A/ROSALIE B 
REVOCABLE TR  EVAN A AND ROSALIE 
B CHURCHILL TRUSTEES
1288 STATE RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

037-002-002
037-002-002 
4 BROOK DR

Mailing Address: MORIARTY, MARIE  
23 LANDING DR 
METHUEN, MA 01844-5825

Parcel Number: 
CAMA Number:  
Property Address:

037-002-004
037-002-004 
BROOK DR

Mailing Address: GORANSSON, PAUL  GORANSSON, 
HLEN
255 DEPOT RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

037-005-000
037-005-000 
26 MACLELLAN LN

Mailing Address: BROWN DOG PROPERTIES MAINE LLC  
396 BEECH RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

037-010-000
037-010-000 
262 HAROLD L DOW HWY

Mailing Address: DAVIS, RITA REVOCABLE TRUST  RITA L 
DAVIS TRUSTEE
17 ELIZABETH LN 
KITTERY POINT, ME 03905

Parcel Number: 
CAMA Number:  
Property Address:

037-013-001
037-013-001 
VITTUM HILL RD

Mailing Address: TOWN OF ELIOT  
1333 STATE RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

037-015-000
037-015-000 
22 VITTUM HILL RD

Mailing Address: MA, GEORGE  
22 VITTUM HILL RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

037-015-001
037-015-001 
27 EVERGREEN LN

Mailing Address: METZ, LORI DECATO  
27 EVERGREEN LN 
ELIOT, ME 03903

Abutters:

Parcel Number: 
CAMA Number:  
Property Address:

037-009-000
037-009-000
276 HAROLD L DOW HWY

Mailing Address: BLACK HAWK HOLDINGS LLC 
36 WILSON ST  
WILTON, NH 03086

Subject Property:

Abutters List Report - Eliot, ME

10/5/2023

www.cai-tech.com
Data shown on this report is provided for planning and informational purposes only. The municipality and CAI Technologies 

are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 1 of 3



101 feet Abutters List Report
Eliot, ME
October 05, 2023

Parcel Number: 
CAMA Number:  
Property Address:

037-020-000
037-020-000 
290 HAROLD L DOW HWY

Mailing Address: DJR REAL ESTATE LLC  
C/O DANA BREARLEY 290 HAROLD L 
DOW HWY
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

037-021-000
037-021-000 
300 HAROLD L DOW HWY

Mailing Address: SLATE HILL RECYCLING LLC  
171 YORK WOODS RD 
SOUTH BERWICK, ME 03908

Parcel Number: 
CAMA Number:  
Property Address:

037-023-000
037-023-000 
35 SURREY LN

Mailing Address: CRIMSON BENECIA REVOCABLE 
TRUST, THE  SNYDER, ROBERT, 
TRUSTEE
157 TIDY ROAD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

037-024-000
037-024-000 
32 SURREY LN

Mailing Address: BALLIRO, ANTHONY  BALLIRO, 
SAMANTHA A
6 YORK POND RD 
YORK, ME 03909

Parcel Number: 
CAMA Number:  
Property Address:

038-021-000
038-021-000 
BEECH RD

Mailing Address: KILBOURN, LARRY J/MARYL W REV 
TRUST  LARRY J/MARYL W KILBOURN 
TRUSTEES
37 LITTLE BROOK LN 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

038-027-000
038-027-000 
67 LITTLEBROOK LN

Mailing Address: STACY, HAROLD A  STACY, MARCIA C
67 LITTLE BROOK LN 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

046-003-000
046-003-000-000 
107 LITTLEBROOK LN

Mailing Address: SHAMROCK AVIATION, LLC  
380 LAFAYETTE ROAD BOX 11-290
SEABROOK, NH 03874

Parcel Number: 
CAMA Number:  
Property Address:

046-003-000
046-003-000-001 
107 LITTLEBROOK LN #1

Mailing Address: BROX, ERIC A  
C/O JEAN HARDY PO BOX 79
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

046-003-000
046-003-000-002 
107 LITTLEBROOK LN #2

Mailing Address: MAY LIVING TRUST  GEORGE 
F/MARTHA D MAY TRUSTEES
C/O JEAN HARDY PO BOX 79
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

046-003-000
046-003-000-003 
107 LITTLEBROOK LN #3

Mailing Address: BAUMANN, SIGRID  
C/O JEAN HARDY PO BOX 79
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

046-003-000
046-003-000-004 
107 LITTLEBROOK LN #4

Mailing Address: MILLER, JOHN  
C/O JEAN HARDY PO BOX 79
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

046-003-000
046-003-000-005 
107 LITTLEBROOK LN #5

Mailing Address: GALLO, ANTHONY  
C/O JEAN HARDY 
ELIOT, ME 03903

Abutters List Report - Eliot, ME

10/5/2023

www.cai-tech.com
Data shown on this report is provided for planning and informational purposes only. The municipality and CAI Technologies 

are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 2 of 3



101 feet Abutters List Report
Eliot, ME
October 05, 2023

Parcel Number: 
CAMA Number:  
Property Address:

046-003-000
046-003-000-006 
107 LITTLEBROOK LN #6

Mailing Address: ROBBINS, GLEN  
C/O JEAN HARDY PO BOX 79
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

046-003-000
046-003-000-007 
LITTLEBROOK LN

Mailing Address: GALLO,  ANTHONY  
C/O JEAN HARADY PO BOX 79
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

046-003-000
046-003-000-008 
107 LITTLEBROOK LN #8

Mailing Address: BULGER, EDWARD P  
C/O JEAN HARDY PO BOX 79
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

046-003-000
046-003-000-009 
LITTLEBROOK LN

Mailing Address: PROSTKOFF, MELVIN E  
C/O JEAN HARDY PO BOX 79
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

046-003-000
046-003-000-010 
LITTLEBROOK LN

Mailing Address: MACKLE REVOCABLE TRUST  ROBERT 
B & BARBARA MACKLE TRUSTEES
C/O JEAN HARDY 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

046-007-000
046-007-000 
50 MACLELLAN LN

Mailing Address: HISSONG READY-MIX AGGREGATES 
LLC  
48 YORK ST SUITE 2 
KENNEBUNK, ME 04043

Abutters List Report - Eliot, ME

10/5/2023

www.cai-tech.com
Data shown on this report is provided for planning and informational purposes only. The municipality and CAI Technologies 

are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 3 of 3
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STORMWATER MANAGEMENT PLAN 
BLACKHAWK HOLDINGS EXPANSION 

276 HAROLD DOW HIGHWAY ELIOT, MAINE 03903 
 
Project No.: C363-22              November 6th, 2023 
 
♦ Scope 
This stormwater management plan has been prepared for Black Hawk Holdings, LLC. 
located at 276 Harold Dow Highway in Eliot, Maine.  The entire parcel contains 
approximately 49.13 acres; the development will include the construction of a 12,600 square 
foot industrial building with associated parking and site improvements.  The project will add 
approximately 2,265 square feet of impervious area. 
 
The project must meet the stormwater management requirements outlined in the Town of 
Eliot Code of Ordinances (Chapter 35). 
 
♦ Site and Watershed Description 
The project site is located in the Sturgeon Creek Watershed.  Stormwater runoff from this 
watershed ultimately discharges to Sturgeon Creek.  The affected portion of the site 
discharges to a series of culverts leading to wetlands, Great Creek, Sturgeon Creek and into 
the Piscataqua River.  
 
The existing site is developed with a 27,837 square foot industrial building housing 
commercial storage, an adult use marijuana cultivation facility, and a 600 S.F. commercial 
manufacturing kitchen.  This expansion seeks to expand the commercial storage area. 
 
As mentioned above, the site is located in the Sturgeon Creek Watershed.  The rear portion 
of the site drains to forested area to the north and into Little Brook.  The front portion of the 
property unaffected by the proposed developments drains to a large roadside swale to the 
south of the main entrance and Route 236.  The majority of grades on-site range from 2.0% 
to 7.0%.   
 
The area surrounding Little Brook is in a FEMA Type A Flood Zone.  No area surrounding the 
flood zone is being developed. 
 
♦ Soils/Hydrologic Soil Groups           
Soil types and their respective Hydrologic Soil Groups (HSG) were determined from the Soil 
Survey of York County, Maine.  Site soils consist of Skerry fine sandy loam (SkB), Hermon 
Sandy Loam (HeB), and Scantic Silt Loam (Sc).  HeB is in HSG A while SkB is classified as 
HSG C/D, and Sc is HSG D.  For the intents of this analysis, SkB was treated strictly as HSG 
D.  In an undisturbed condition, this soil type typically has slopes of 3-8% (HeB), 0-3% (Sc), 
and 0-8% (SkB); depth to water table greater than 80” and depth to restrictive feature greater 
than 80”. 
 
 
 
♦ Methodology 
The stormwater quantity analysis was conducted using the HydroCAD Stormwater Modeling 
System by Applied Microcomputer Systems.  The analysis was accomplished to determine 
the “Existing Condition” and “Developed Condition” stormwater flows.  Both cases were 



analyzed for the 2, 10, 25, and 50 year 24-hour frequency storm events.  The Existing 
Condition analyzes the hydrologic condition of the site in its current state.  The Developed 
Condition models the site with the proposed commercial development described above. 
 
♦ Water Quantity Analysis and Results 
Existing Condition 
The site was modeled as three subcatchments (SC) for the Existing Condition analysis. 
 
Analysis Points (AP) were selected at the downstream points of SC 1 and SC 3.  The 
Analysis Points are located at the wetland culvert in the North-West corner of the site and 
where water exits the development area via swale moving toward the wetlands and Little 
Brook.  These points provide convenient locations to compare Existing Condition flows to 
Developed Condition flows. 
 
SC 1 (tributary to AP 1) includes the lower portion of the existing front yard and drains in a 
North-Westerly direction to an existing culvert running under the existing roadway. 
 
SC 2 (tributary to AP 1) includes wooded southerly portion of the parcel and drains in a 
Westerly Direction to the large swale housing Culvert 2P where the water flows to reach 1R 
and ultimately to 1P/AP1. 
 
SC 3 (tributary to AP 2) includes the rear portion of the lot and drains in a North-Easterly 
direction to the point where the swale exits the development area to the wetlands on its way 
to Little Brook. 
 
Developed Condition 
The Developed Condition analysis consists of Five subcatchments.  Other features such as 
ponds and reaches were added to account for on-site routing and detention of stormwater.  
The proposed project will utilize two proposed catch basins (3P and 4P) leading to a level 
spreader and an existing wetland drainage swale leading to a culverted crossing (Pond 1).  
The area comprised of SC 2 and SC 3 remains largely unchanged other than removing 
gravel piles and unused impervious area to make room for the proposed parking.  The catch 
basins are considered a Best Management Practice (BMP) which provide retention (peak 
flow reduction) of stormwater and outlets to level spreader that returns channelized flow to 
sheet flow.  All Developed Condition flows are routed to AP 1 and AP 2, described above. 
 
Tables showing Existing Condition peak flows, Developed Condition peak flows and the 
change in peak flow from Existing Condition to Developed Condition are presented on a 
separate page. 
 
The analysis indicates no change in a 2-year storm and decreases in peak flow at AP 1 and 
AP 2 for all other storm events. 
 
♦ Summary 
The use of catch basins to detain water flowing off of the otherwise isolated impervious area 
between the buildings to attenuate peak flows results in no significant increase in peak runoff 
quantity from the proposed Development.  No adverse effects are anticipated on any 
downstream properties or drainage structures for the analyzed storm events.  
 
Respectfully submitted; 

 
Kenneth A. Wood, P.E. 
 
 
C336-22_SW.Doc 
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Routing Diagram for Dunker Expansion EXT
Prepared by Attar Engineering,  Printed 11/6/2023

HydroCAD® 10.00-26  s/n 01988  © 2020 HydroCAD Software Solutions LLC

Subcat Reach Pond Link



Dunker Expansion EXT
  Printed  11/6/2023Prepared by Attar Engineering

Page 2HydroCAD® 10.00-26  s/n 01988  © 2020 HydroCAD Software Solutions LLC

Area Listing (all nodes)

Area

(acres)

CN Description

(subcatchment-numbers)

0.610 39 >75% Grass cover, Good, HSG A  (1S, 3S)

2.703 80 >75% Grass cover, Good, HSG D  (1S, 2S, 3S)

0.344 73 Brush, Good, HSG D  (1S)

1.439 98 Paved parking, HSG A  (1S)

1.871 98 Paved parking, HSG D  (2S, 3S)

0.124 30 Woods, Good, HSG A  (3S)

0.529 77 Woods, Good, HSG D  (2S)

7.621 83 TOTAL AREA



Type III 24-hr  2-Year Storm Rainfall=3.30"Dunker Expansion EXT
  Printed  11/6/2023Prepared by Attar Engineering

Page 3HydroCAD® 10.00-26  s/n 01988  © 2020 HydroCAD Software Solutions LLC

Time span=5.00-20.00 hrs, dt=0.05 hrs, 301 points
Runoff by SCS TR-20 method, UH=SCS, Weighted-CN

Reach routing by Stor-Ind+Trans method  -  Pond routing by Stor-Ind method

Runoff Area=124,985 sf   50.16% Impervious   Runoff Depth>1.87"Subcatchment 1S: Field and Wetland
   Flow Length=306'   Tc=20.0 min   CN=87   Runoff=4.53 cfs  0.446 af

Runoff Area=65,853 sf   15.44% Impervious   Runoff Depth>1.50"Subcatchment 2S: Front of Lot
   Flow Length=489'   Tc=15.2 min   CN=82   Runoff=2.14 cfs  0.189 af

Runoff Area=141,131 sf   50.56% Impervious   Runoff Depth>1.42"Subcatchment 3S: Rear of Lot
   Flow Length=680'   Tc=25.3 min   CN=81   Runoff=3.56 cfs  0.384 af

Avg. Flow Depth=0.25'   Max Vel=0.57 fps   Inflow=2.13 cfs  0.189 afReach 1R: Wetland Reach
n=0.050   L=130.0'   S=0.0038 '/'   Capacity=959.13 cfs   Outflow=2.02 cfs  0.187 af

Peak Elev=41.58'  Storage=2,299 cf   Inflow=6.45 cfs  0.634 afPond 1P: Wetland Culvert
15.0"  Round Culvert  n=0.025  L=33.0'  S=0.0152 '/'   Outflow=4.42 cfs  0.634 af

Peak Elev=42.11'  Storage=38 cf   Inflow=2.14 cfs  0.189 afPond 2P: Culverted Crossing
15.0"  Round Culvert  n=0.025  L=90.0'  S=0.0056 '/'   Outflow=2.13 cfs  0.189 af

   Inflow=4.42 cfs  0.634 afLink AP1: Downstream Wetland
   Primary=4.42 cfs  0.634 af

   Inflow=3.56 cfs  0.384 afLink AP2: Rear Stream
   Primary=3.56 cfs  0.384 af

Total Runoff Area = 7.621 ac   Runoff Volume = 1.019 af   Average Runoff Depth = 1.61"
56.56% Pervious = 4.310 ac     43.44% Impervious = 3.310 ac



Type III 24-hr  10-Year Storm Rainfall=4.90"Dunker Expansion EXT
  Printed  11/6/2023Prepared by Attar Engineering

Page 4HydroCAD® 10.00-26  s/n 01988  © 2020 HydroCAD Software Solutions LLC

Time span=5.00-20.00 hrs, dt=0.05 hrs, 301 points
Runoff by SCS TR-20 method, UH=SCS, Weighted-CN

Reach routing by Stor-Ind+Trans method  -  Pond routing by Stor-Ind method

Runoff Area=124,985 sf   50.16% Impervious   Runoff Depth>3.26"Subcatchment 1S: Field and Wetland
   Flow Length=306'   Tc=20.0 min   CN=87   Runoff=7.76 cfs  0.779 af

Runoff Area=65,853 sf   15.44% Impervious   Runoff Depth>2.79"Subcatchment 2S: Front of Lot
   Flow Length=489'   Tc=15.2 min   CN=82   Runoff=3.97 cfs  0.352 af

Runoff Area=141,131 sf   50.56% Impervious   Runoff Depth>2.69"Subcatchment 3S: Rear of Lot
   Flow Length=680'   Tc=25.3 min   CN=81   Runoff=6.70 cfs  0.727 af

Avg. Flow Depth=0.31'   Max Vel=0.65 fps   Inflow=3.33 cfs  0.351 afReach 1R: Wetland Reach
n=0.050   L=130.0'   S=0.0038 '/'   Capacity=959.13 cfs   Outflow=3.29 cfs  0.350 af

Peak Elev=42.16'  Storage=8,744 cf   Inflow=10.77 cfs  1.129 afPond 1P: Wetland Culvert
15.0"  Round Culvert  n=0.025  L=33.0'  S=0.0152 '/'   Outflow=5.37 cfs  1.129 af

Peak Elev=42.86'  Storage=490 cf   Inflow=3.97 cfs  0.352 afPond 2P: Culverted Crossing
15.0"  Round Culvert  n=0.025  L=90.0'  S=0.0056 '/'   Outflow=3.33 cfs  0.351 af

   Inflow=5.37 cfs  1.129 afLink AP1: Downstream Wetland
   Primary=5.37 cfs  1.129 af

   Inflow=6.70 cfs  0.727 afLink AP2: Rear Stream
   Primary=6.70 cfs  0.727 af

Total Runoff Area = 7.621 ac   Runoff Volume = 1.857 af   Average Runoff Depth = 2.92"
56.56% Pervious = 4.310 ac     43.44% Impervious = 3.310 ac



Type III 24-hr  25-Year Storm Rainfall=6.20"Dunker Expansion EXT
  Printed  11/6/2023Prepared by Attar Engineering

Page 5HydroCAD® 10.00-26  s/n 01988  © 2020 HydroCAD Software Solutions LLC

Time span=5.00-20.00 hrs, dt=0.05 hrs, 301 points
Runoff by SCS TR-20 method, UH=SCS, Weighted-CN

Reach routing by Stor-Ind+Trans method  -  Pond routing by Stor-Ind method

Runoff Area=124,985 sf   50.16% Impervious   Runoff Depth>4.43"Subcatchment 1S: Field and Wetland
   Flow Length=306'   Tc=20.0 min   CN=87   Runoff=10.40 cfs  1.059 af

Runoff Area=65,853 sf   15.44% Impervious   Runoff Depth>3.91"Subcatchment 2S: Front of Lot
   Flow Length=489'   Tc=15.2 min   CN=82   Runoff=5.51 cfs  0.493 af

Runoff Area=141,131 sf   50.56% Impervious   Runoff Depth>3.80"Subcatchment 3S: Rear of Lot
   Flow Length=680'   Tc=25.3 min   CN=81   Runoff=9.37 cfs  1.025 af

Avg. Flow Depth=0.35'   Max Vel=0.69 fps   Inflow=4.12 cfs  0.493 afReach 1R: Wetland Reach
n=0.050   L=130.0'   S=0.0038 '/'   Capacity=959.13 cfs   Outflow=4.10 cfs  0.491 af

Peak Elev=42.59'  Storage=14,726 cf   Inflow=13.96 cfs  1.550 afPond 1P: Wetland Culvert
15.0"  Round Culvert  n=0.025  L=33.0'  S=0.0152 '/'   Outflow=6.14 cfs  1.550 af

Peak Elev=43.44'  Storage=1,302 cf   Inflow=5.51 cfs  0.493 afPond 2P: Culverted Crossing
15.0"  Round Culvert  n=0.025  L=90.0'  S=0.0056 '/'   Outflow=4.12 cfs  0.493 af

   Inflow=6.14 cfs  1.550 afLink AP1: Downstream Wetland
   Primary=6.14 cfs  1.550 af

   Inflow=9.37 cfs  1.025 afLink AP2: Rear Stream
   Primary=9.37 cfs  1.025 af

Total Runoff Area = 7.621 ac   Runoff Volume = 2.577 af   Average Runoff Depth = 4.06"
56.56% Pervious = 4.310 ac     43.44% Impervious = 3.310 ac
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Time span=5.00-20.00 hrs, dt=0.05 hrs, 301 points
Runoff by SCS TR-20 method, UH=SCS, Weighted-CN

Reach routing by Stor-Ind+Trans method  -  Pond routing by Stor-Ind method

Runoff Area=124,985 sf   50.16% Impervious   Runoff Depth>5.44"Subcatchment 1S: Field and Wetland
   Flow Length=306'   Tc=20.0 min   CN=87   Runoff=12.63 cfs  1.300 af

Runoff Area=65,853 sf   15.44% Impervious   Runoff Depth>4.88"Subcatchment 2S: Front of Lot
   Flow Length=489'   Tc=15.2 min   CN=82   Runoff=6.81 cfs  0.615 af

Runoff Area=141,131 sf   50.56% Impervious   Runoff Depth>4.76"Subcatchment 3S: Rear of Lot
   Flow Length=680'   Tc=25.3 min   CN=81   Runoff=11.64 cfs  1.285 af

Avg. Flow Depth=0.37'   Max Vel=0.71 fps   Inflow=4.65 cfs  0.615 afReach 1R: Wetland Reach
n=0.050   L=130.0'   S=0.0038 '/'   Capacity=959.13 cfs   Outflow=4.63 cfs  0.613 af

Peak Elev=42.95'  Storage=19,940 cf   Inflow=16.60 cfs  1.913 afPond 1P: Wetland Culvert
15.0"  Round Culvert  n=0.025  L=33.0'  S=0.0152 '/'   Outflow=6.71 cfs  1.912 af

Peak Elev=43.90'  Storage=2,214 cf   Inflow=6.81 cfs  0.615 afPond 2P: Culverted Crossing
15.0"  Round Culvert  n=0.025  L=90.0'  S=0.0056 '/'   Outflow=4.65 cfs  0.615 af

   Inflow=6.71 cfs  1.912 afLink AP1: Downstream Wetland
   Primary=6.71 cfs  1.912 af

   Inflow=11.64 cfs  1.285 afLink AP2: Rear Stream
   Primary=11.64 cfs  1.285 af

Total Runoff Area = 7.621 ac   Runoff Volume = 3.200 af   Average Runoff Depth = 5.04"
56.56% Pervious = 4.310 ac     43.44% Impervious = 3.310 ac
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Summary for Subcatchment 1S: Field and Wetland

Runoff = 12.63 cfs @ 12.27 hrs,  Volume= 1.300 af,  Depth> 5.44"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs
Type III 24-hr  50-Year Storm Rainfall=7.30"

Area (sf) CN Description
62,691 98 Paved parking, HSG A
42,730 80 >75% Grass cover, Good, HSG D
4,571 39 >75% Grass cover, Good, HSG A

14,993 73 Brush, Good, HSG D
124,985 87 Weighted Average
62,294 49.84% Pervious Area
62,691 50.16% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)
14.1 100 0.0200 0.12 Sheet Flow, 

Grass: Dense   n= 0.240   P2= 3.30"
5.9 206 0.0070 0.59 Shallow Concentrated Flow, 

Short Grass Pasture   Kv= 7.0 fps
20.0 306 Total

Summary for Subcatchment 2S: Front of Lot

Runoff = 6.81 cfs @ 12.21 hrs,  Volume= 0.615 af,  Depth> 4.88"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs
Type III 24-hr  50-Year Storm Rainfall=7.30"

Area (sf) CN Description
32,650 80 >75% Grass cover, Good, HSG D
23,038 77 Woods, Good, HSG D
10,165 98 Paved parking, HSG D
65,853 82 Weighted Average
55,688 84.56% Pervious Area
10,165 15.44% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)

8.5 100 0.0700 0.20 Sheet Flow, 
Grass: Dense   n= 0.240   P2= 3.30"

2.5 190 0.0316 1.24 Shallow Concentrated Flow, 
Short Grass Pasture   Kv= 7.0 fps

4.2 199 0.0251 0.79 Shallow Concentrated Flow, Woodland/Wetland
Woodland   Kv= 5.0 fps

15.2 489 Total



Type III 24-hr  50-Year Storm Rainfall=7.30"Dunker Expansion EXT
  Printed  11/6/2023Prepared by Attar Engineering

Page 3HydroCAD® 10.00-26  s/n 01988  © 2020 HydroCAD Software Solutions LLC

Summary for Subcatchment 3S: Rear of Lot

Runoff = 11.64 cfs @ 12.34 hrs,  Volume= 1.285 af,  Depth> 4.76"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs
Type III 24-hr  50-Year Storm Rainfall=7.30"

Area (sf) CN Description
71,349 98 Paved parking, HSG D
21,989 39 >75% Grass cover, Good, HSG A
42,382 80 >75% Grass cover, Good, HSG D
5,411 30 Woods, Good, HSG A

141,131 81 Weighted Average
69,782 49.44% Pervious Area
71,349 50.56% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)
10.2 100 0.0450 0.16 Sheet Flow, 

Grass: Dense   n= 0.240   P2= 3.30"
8.0 342 0.0103 0.71 Shallow Concentrated Flow, 

Short Grass Pasture   Kv= 7.0 fps
7.1 238 0.0126 0.56 Shallow Concentrated Flow, Stream

Woodland   Kv= 5.0 fps
25.3 680 Total

Summary for Reach 1R: Wetland Reach

[79] Warning: Submerged Pond 2P Primary device # 1 OUTLET by 0.37'

Inflow Area = 1.512 ac, 15.44% Impervious,  Inflow Depth > 4.88"    for  50-Year Storm event
Inflow = 4.65 cfs @ 12.38 hrs,  Volume= 0.615 af
Outflow = 4.63 cfs @ 12.47 hrs,  Volume= 0.613 af,  Atten= 0%,  Lag= 5.5 min

Routing by Stor-Ind+Trans method, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs
Max. Velocity= 0.71 fps,  Min. Travel Time= 3.1 min
Avg. Velocity = 0.32 fps,  Avg. Travel Time= 6.8 min

Peak Storage= 850 cf @ 12.42 hrs
Average Depth at Peak Storage= 0.37'
Bank-Full Depth= 3.50'  Flow Area= 349.6 sf,  Capacity= 959.13 cfs

8.00'  x  3.50'  deep channel,  n= 0.050  Scattered brush, heavy weeds
Side Slope Z-value= 50.0  2.5 '/'   Top Width= 191.75'
Length= 130.0'   Slope= 0.0038 '/'
Inlet Invert= 40.50',  Outlet Invert= 40.00'
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‡

Summary for Pond 1P: Wetland Culvert

[82] Warning: Early inflow requires earlier time span
[44] Hint: Outlet device #1 is below defined storage
[85] Warning: Oscillations may require smaller dt or Finer Routing (severity=22)
[63] Warning: Exceeded Reach 1R INLET depth by 2.23' @ 12.90 hrs

Inflow Area = 4.381 ac, 38.18% Impervious,  Inflow Depth > 5.24"    for  50-Year Storm event
Inflow = 16.60 cfs @ 12.29 hrs,  Volume= 1.913 af
Outflow = 6.71 cfs @ 12.81 hrs,  Volume= 1.912 af,  Atten= 60%,  Lag= 31.6 min
Primary = 6.71 cfs @ 12.81 hrs,  Volume= 1.912 af

Routing by Stor-Ind method, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs
Peak Elev= 42.95' @ 12.81 hrs   Surf.Area= 14,900 sf   Storage= 19,940 cf

Plug-Flow detention time= (not calculated: outflow precedes inflow)
Center-of-Mass det. time= 20.0 min ( 795.0 - 775.0 )

Volume Invert Avail.Storage Storage Description
#1 41.00' 44,602 cf Custom Stage Data (Prismatic) Listed below (Recalc)

Elevation Surf.Area Inc.Store Cum.Store
(feet) (sq-ft) (cubic-feet) (cubic-feet)
41.00 161 0 0
42.00 13,092 6,627 6,627
43.00 14,993 14,043 20,669
44.00 32,873 23,933 44,602

Device Routing     Invert Outlet Devices
#1 Primary 40.00' 15.0"  Round Culvert   

L= 33.0'   CPP, projecting, no headwall,  Ke= 0.900   
Inlet / Outlet Invert= 40.00' / 39.50'   S= 0.0152 '/'   Cc= 0.900   
n= 0.025  Corrugated metal,  Flow Area= 1.23 sf   

Primary OutFlow  Max=6.71 cfs @ 12.81 hrs  HW=42.95'   (Free Discharge)
1=Culvert  (Barrel Controls 6.71 cfs @ 5.46 fps)

Summary for Pond 2P: Culverted Crossing

[85] Warning: Oscillations may require smaller dt or Finer Routing (severity=3)
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Inflow Area = 1.512 ac, 15.44% Impervious,  Inflow Depth > 4.88"    for  50-Year Storm event
Inflow = 6.81 cfs @ 12.21 hrs,  Volume= 0.615 af
Outflow = 4.65 cfs @ 12.38 hrs,  Volume= 0.615 af,  Atten= 32%,  Lag= 10.5 min
Primary = 4.65 cfs @ 12.38 hrs,  Volume= 0.615 af

Routing by Stor-Ind method, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs
Peak Elev= 43.90' @ 12.38 hrs   Surf.Area= 2,259 sf   Storage= 2,214 cf

Plug-Flow detention time= (not calculated: outflow precedes inflow)
Center-of-Mass det. time= 2.5 min ( 779.8 - 777.3 )

Volume Invert Avail.Storage Storage Description
#1 41.00' 16,686 cf Custom Stage Data (Prismatic) Listed below (Recalc)

Elevation Surf.Area Inc.Store Cum.Store
(feet) (sq-ft) (cubic-feet) (cubic-feet)
41.00 15 0 0
42.00 40 28 28
44.00 2,373 2,413 2,441
45.00 6,330 4,352 6,792
46.00 13,457 9,894 16,686

Device Routing     Invert Outlet Devices
#1 Primary 41.00' 15.0"  Round Culvert   

L= 90.0'   CMP, projecting, no headwall,  Ke= 0.900   
Inlet / Outlet Invert= 41.00' / 40.50'   S= 0.0056 '/'   Cc= 0.900   
n= 0.025  Corrugated metal,  Flow Area= 1.23 sf   

Primary OutFlow  Max=4.64 cfs @ 12.38 hrs  HW=43.90'   (Free Discharge)
1=Culvert  (Barrel Controls 4.64 cfs @ 3.78 fps)

Summary for Link AP1: Downstream Wetland

Inflow Area = 4.381 ac, 38.18% Impervious,  Inflow Depth > 5.24"    for  50-Year Storm event
Inflow = 6.71 cfs @ 12.81 hrs,  Volume= 1.912 af
Primary = 6.71 cfs @ 12.81 hrs,  Volume= 1.912 af,  Atten= 0%,  Lag= 0.0 min

Primary outflow = Inflow, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs

Summary for Link AP2: Rear Stream

Inflow Area = 3.240 ac, 50.56% Impervious,  Inflow Depth > 4.76"    for  50-Year Storm event
Inflow = 11.64 cfs @ 12.34 hrs,  Volume= 1.285 af
Primary = 11.64 cfs @ 12.34 hrs,  Volume= 1.285 af,  Atten= 0%,  Lag= 0.0 min

Primary outflow = Inflow, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs
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Area Listing (all nodes)

Area

(acres)

CN Description

(subcatchment-numbers)

0.609 39 >75% Grass cover, Good, HSG A  (1S, 3S)

2.653 80 >75% Grass cover, Good, HSG D  (1S, 2S, 3S, 4S)

0.344 73 Brush, Good, HSG D  (1S)

0.903 98 Paved parking, HSG A  (1S)

2.459 98 Paved parking, HSG D  (2S, 3S, 4S, 5S)

0.124 30 Woods, Good, HSG A  (3S)

0.529 77 Woods, Good, HSG D  (2S)

7.621 83 TOTAL AREA
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Time span=5.00-20.00 hrs, dt=0.05 hrs, 301 points
Runoff by SCS TR-20 method, UH=SCS, Weighted-CN

Reach routing by Stor-Ind+Trans method  -  Pond routing by Stor-Ind method

Runoff Area=99,058 sf   39.72% Impervious   Runoff Depth>1.64"Subcatchment 1S: Field and Wetland
   Flow Length=306'   Tc=20.0 min   CN=84   Runoff=3.16 cfs  0.310 af

Runoff Area=65,853 sf   15.44% Impervious   Runoff Depth>1.50"Subcatchment 2S: Front of Lot
   Flow Length=489'   Tc=15.2 min   CN=82   Runoff=2.14 cfs  0.189 af

Runoff Area=141,132 sf   50.75% Impervious   Runoff Depth>1.42"Subcatchment 3S: Rear of Lot
   Flow Length=680'   Tc=25.3 min   CN=81   Runoff=3.56 cfs  0.384 af

Runoff Area=12,332 sf   94.95% Impervious   Runoff Depth>2.78"Subcatchment 4S: Fire Lane Entrance
   Flow Length=62'   Tc=4.4 min   CN=97   Runoff=0.92 cfs  0.066 af

Runoff Area=13,597 sf   100.00% Impervious   Runoff Depth>2.87"Subcatchment 5S: Fire Lane Interior
   Flow Length=86'   Slope=0.0058 '/'   Tc=1.7 min   CN=98   Runoff=1.08 cfs  0.075 af

Avg. Flow Depth=0.25'   Max Vel=0.57 fps   Inflow=2.13 cfs  0.189 afReach 1R: Wetland Reach
n=0.050   L=130.0'   S=0.0038 '/'   Capacity=959.13 cfs   Outflow=2.02 cfs  0.187 af

Avg. Flow Depth=0.37'   Max Vel=0.21 fps   Inflow=1.91 cfs  0.140 afReach 2R: Wetland Reach SF
n=0.240   L=130.0'   S=0.0077 '/'   Capacity=282.59 cfs   Outflow=1.36 cfs  0.138 af

Peak Elev=41.58'  Storage=2,233 cf   Inflow=6.47 cfs  0.636 afPond 1P: Wetland Culvert
15.0"  Round Culvert  n=0.025  L=33.0'  S=0.0152 '/'   Outflow=4.42 cfs  0.636 af

Peak Elev=42.11'  Storage=38 cf   Inflow=2.14 cfs  0.189 afPond 2P: Culverted Crossing
15.0"  Round Culvert  n=0.025  L=90.0'  S=0.0056 '/'   Outflow=2.13 cfs  0.189 af

Peak Elev=45.31'  Storage=37 cf   Inflow=1.97 cfs  0.140 afPond 3P: CB1
   Outflow=1.91 cfs  0.140 af

Peak Elev=43.65'  Storage=8 cf   Inflow=1.08 cfs  0.075 afPond 4P: CB2
12.0"  Round Culvert  n=0.013  L=80.0'  S=0.0050 '/'   Outflow=1.09 cfs  0.075 af

   Inflow=4.42 cfs  0.636 afLink AP1: Downstream Wetland
   Primary=4.42 cfs  0.636 af

   Inflow=3.56 cfs  0.384 afLink AP2: Rear Stream
   Primary=3.56 cfs  0.384 af

Total Runoff Area = 7.621 ac   Runoff Volume = 1.023 af   Average Runoff Depth = 1.61"
55.89% Pervious = 4.259 ac     44.11% Impervious = 3.362 ac
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Time span=5.00-20.00 hrs, dt=0.05 hrs, 301 points
Runoff by SCS TR-20 method, UH=SCS, Weighted-CN

Reach routing by Stor-Ind+Trans method  -  Pond routing by Stor-Ind method

Runoff Area=99,058 sf   39.72% Impervious   Runoff Depth>2.97"Subcatchment 1S: Field and Wetland
   Flow Length=306'   Tc=20.0 min   CN=84   Runoff=5.68 cfs  0.563 af

Runoff Area=65,853 sf   15.44% Impervious   Runoff Depth>2.79"Subcatchment 2S: Front of Lot
   Flow Length=489'   Tc=15.2 min   CN=82   Runoff=3.97 cfs  0.352 af

Runoff Area=141,132 sf   50.75% Impervious   Runoff Depth>2.69"Subcatchment 3S: Rear of Lot
   Flow Length=680'   Tc=25.3 min   CN=81   Runoff=6.70 cfs  0.727 af

Runoff Area=12,332 sf   94.95% Impervious   Runoff Depth>4.25"Subcatchment 4S: Fire Lane Entrance
   Flow Length=62'   Tc=4.4 min   CN=97   Runoff=1.39 cfs  0.100 af

Runoff Area=13,597 sf   100.00% Impervious   Runoff Depth>4.33"Subcatchment 5S: Fire Lane Interior
   Flow Length=86'   Slope=0.0058 '/'   Tc=1.7 min   CN=98   Runoff=1.62 cfs  0.113 af

Avg. Flow Depth=0.31'   Max Vel=0.65 fps   Inflow=3.33 cfs  0.351 afReach 1R: Wetland Reach
n=0.050   L=130.0'   S=0.0038 '/'   Capacity=959.13 cfs   Outflow=3.29 cfs  0.350 af

Avg. Flow Depth=0.43'   Max Vel=0.23 fps   Inflow=2.00 cfs  0.213 afReach 2R: Wetland Reach SF
n=0.240   L=130.0'   S=0.0077 '/'   Capacity=282.59 cfs   Outflow=1.90 cfs  0.211 af

Peak Elev=42.15'  Storage=8,558 cf   Inflow=10.49 cfs  1.124 afPond 1P: Wetland Culvert
15.0"  Round Culvert  n=0.025  L=33.0'  S=0.0152 '/'   Outflow=5.34 cfs  1.124 af

Peak Elev=42.86'  Storage=490 cf   Inflow=3.97 cfs  0.352 afPond 2P: Culverted Crossing
15.0"  Round Culvert  n=0.025  L=90.0'  S=0.0056 '/'   Outflow=3.33 cfs  0.351 af

Peak Elev=45.73'  Storage=342 cf   Inflow=2.95 cfs  0.213 afPond 3P: CB1
   Outflow=2.00 cfs  0.213 af

Peak Elev=43.84'  Storage=11 cf   Inflow=1.62 cfs  0.113 afPond 4P: CB2
12.0"  Round Culvert  n=0.013  L=80.0'  S=0.0050 '/'   Outflow=1.62 cfs  0.113 af

   Inflow=5.34 cfs  1.124 afLink AP1: Downstream Wetland
   Primary=5.34 cfs  1.124 af

   Inflow=6.70 cfs  0.727 afLink AP2: Rear Stream
   Primary=6.70 cfs  0.727 af

Total Runoff Area = 7.621 ac   Runoff Volume = 1.854 af   Average Runoff Depth = 2.92"
55.89% Pervious = 4.259 ac     44.11% Impervious = 3.362 ac
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Time span=5.00-20.00 hrs, dt=0.05 hrs, 301 points
Runoff by SCS TR-20 method, UH=SCS, Weighted-CN

Reach routing by Stor-Ind+Trans method  -  Pond routing by Stor-Ind method

Runoff Area=99,058 sf   39.72% Impervious   Runoff Depth>4.11"Subcatchment 1S: Field and Wetland
   Flow Length=306'   Tc=20.0 min   CN=84   Runoff=7.77 cfs  0.779 af

Runoff Area=65,853 sf   15.44% Impervious   Runoff Depth>3.91"Subcatchment 2S: Front of Lot
   Flow Length=489'   Tc=15.2 min   CN=82   Runoff=5.51 cfs  0.493 af

Runoff Area=141,132 sf   50.75% Impervious   Runoff Depth>3.80"Subcatchment 3S: Rear of Lot
   Flow Length=680'   Tc=25.3 min   CN=81   Runoff=9.37 cfs  1.025 af

Runoff Area=12,332 sf   94.95% Impervious   Runoff Depth>5.44"Subcatchment 4S: Fire Lane Entrance
   Flow Length=62'   Tc=4.4 min   CN=97   Runoff=1.77 cfs  0.128 af

Runoff Area=13,597 sf   100.00% Impervious   Runoff Depth>5.51"Subcatchment 5S: Fire Lane Interior
   Flow Length=86'   Slope=0.0058 '/'   Tc=1.7 min   CN=98   Runoff=2.06 cfs  0.143 af

Avg. Flow Depth=0.35'   Max Vel=0.69 fps   Inflow=4.12 cfs  0.493 afReach 1R: Wetland Reach
n=0.050   L=130.0'   S=0.0038 '/'   Capacity=959.13 cfs   Outflow=4.10 cfs  0.491 af

Avg. Flow Depth=0.44'   Max Vel=0.23 fps   Inflow=2.03 cfs  0.272 afReach 2R: Wetland Reach SF
n=0.240   L=130.0'   S=0.0077 '/'   Capacity=282.59 cfs   Outflow=1.99 cfs  0.269 af

Peak Elev=42.57'  Storage=14,461 cf   Inflow=13.25 cfs  1.539 afPond 1P: Wetland Culvert
15.0"  Round Culvert  n=0.025  L=33.0'  S=0.0152 '/'   Outflow=6.11 cfs  1.539 af

Peak Elev=43.44'  Storage=1,302 cf   Inflow=5.51 cfs  0.493 afPond 2P: Culverted Crossing
15.0"  Round Culvert  n=0.025  L=90.0'  S=0.0056 '/'   Outflow=4.12 cfs  0.493 af

Peak Elev=45.86'  Storage=748 cf   Inflow=3.75 cfs  0.272 afPond 3P: CB1
   Outflow=2.03 cfs  0.272 af

Peak Elev=43.99'  Storage=13 cf   Inflow=2.06 cfs  0.143 afPond 4P: CB2
12.0"  Round Culvert  n=0.013  L=80.0'  S=0.0050 '/'   Outflow=2.06 cfs  0.143 af

   Inflow=6.11 cfs  1.539 afLink AP1: Downstream Wetland
   Primary=6.11 cfs  1.539 af

   Inflow=9.37 cfs  1.025 afLink AP2: Rear Stream
   Primary=9.37 cfs  1.025 af

Total Runoff Area = 7.621 ac   Runoff Volume = 2.568 af   Average Runoff Depth = 4.04"
55.89% Pervious = 4.259 ac     44.11% Impervious = 3.362 ac
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Time span=5.00-20.00 hrs, dt=0.05 hrs, 301 points
Runoff by SCS TR-20 method, UH=SCS, Weighted-CN

Reach routing by Stor-Ind+Trans method  -  Pond routing by Stor-Ind method

Runoff Area=99,058 sf   39.72% Impervious   Runoff Depth>5.10"Subcatchment 1S: Field and Wetland
   Flow Length=306'   Tc=20.0 min   CN=84   Runoff=9.54 cfs  0.967 af

Runoff Area=65,853 sf   15.44% Impervious   Runoff Depth>4.88"Subcatchment 2S: Front of Lot
   Flow Length=489'   Tc=15.2 min   CN=82   Runoff=6.81 cfs  0.615 af

Runoff Area=141,132 sf   50.75% Impervious   Runoff Depth>4.76"Subcatchment 3S: Rear of Lot
   Flow Length=680'   Tc=25.3 min   CN=81   Runoff=11.64 cfs  1.285 af

Runoff Area=12,332 sf   94.95% Impervious   Runoff Depth>6.44"Subcatchment 4S: Fire Lane Entrance
   Flow Length=62'   Tc=4.4 min   CN=97   Runoff=2.09 cfs  0.152 af

Runoff Area=13,597 sf   100.00% Impervious   Runoff Depth>6.51"Subcatchment 5S: Fire Lane Interior
   Flow Length=86'   Slope=0.0058 '/'   Tc=1.7 min   CN=98   Runoff=2.42 cfs  0.169 af

Avg. Flow Depth=0.37'   Max Vel=0.71 fps   Inflow=4.65 cfs  0.615 afReach 1R: Wetland Reach
n=0.050   L=130.0'   S=0.0038 '/'   Capacity=959.13 cfs   Outflow=4.63 cfs  0.613 af

Avg. Flow Depth=0.44'   Max Vel=0.23 fps   Inflow=2.05 cfs  0.321 afReach 2R: Wetland Reach SF
n=0.240   L=130.0'   S=0.0077 '/'   Capacity=282.59 cfs   Outflow=2.03 cfs  0.318 af

Peak Elev=42.93'  Storage=19,596 cf   Inflow=15.49 cfs  1.898 afPond 1P: Wetland Culvert
15.0"  Round Culvert  n=0.025  L=33.0'  S=0.0152 '/'   Outflow=6.67 cfs  1.898 af

Peak Elev=43.90'  Storage=2,214 cf   Inflow=6.81 cfs  0.615 afPond 2P: Culverted Crossing
15.0"  Round Culvert  n=0.025  L=90.0'  S=0.0056 '/'   Outflow=4.65 cfs  0.615 af

Peak Elev=45.95'  Storage=1,181 cf   Inflow=4.43 cfs  0.321 afPond 3P: CB1
   Outflow=2.05 cfs  0.321 af

Peak Elev=44.15'  Storage=15 cf   Inflow=2.42 cfs  0.169 afPond 4P: CB2
12.0"  Round Culvert  n=0.013  L=80.0'  S=0.0050 '/'   Outflow=2.43 cfs  0.169 af

   Inflow=6.67 cfs  1.898 afLink AP1: Downstream Wetland
   Primary=6.67 cfs  1.898 af

   Inflow=11.64 cfs  1.285 afLink AP2: Rear Stream
   Primary=11.64 cfs  1.285 af

Total Runoff Area = 7.621 ac   Runoff Volume = 3.188 af   Average Runoff Depth = 5.02"
55.89% Pervious = 4.259 ac     44.11% Impervious = 3.362 ac



Type III 24-hr  50-Year Storm Rainfall=7.30"Dunker Expansion DEV
  Printed  11/6/2023Prepared by Attar Engineering

Page 2HydroCAD® 10.00-26  s/n 01988  © 2020 HydroCAD Software Solutions LLC

Summary for Subcatchment 1S: Field and Wetland

Runoff = 9.54 cfs @ 12.27 hrs,  Volume= 0.967 af,  Depth> 5.10"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs
Type III 24-hr  50-Year Storm Rainfall=7.30"

Area (sf) CN Description
39,341 98 Paved parking, HSG A
40,194 80 >75% Grass cover, Good, HSG D
4,530 39 >75% Grass cover, Good, HSG A

14,993 73 Brush, Good, HSG D
99,058 84 Weighted Average
59,717 60.28% Pervious Area
39,341 39.72% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)
14.1 100 0.0200 0.12 Sheet Flow, 

Grass: Dense   n= 0.240   P2= 3.30"
5.9 206 0.0070 0.59 Shallow Concentrated Flow, 

Short Grass Pasture   Kv= 7.0 fps
20.0 306 Total

Summary for Subcatchment 2S: Front of Lot

Runoff = 6.81 cfs @ 12.21 hrs,  Volume= 0.615 af,  Depth> 4.88"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs
Type III 24-hr  50-Year Storm Rainfall=7.30"

Area (sf) CN Description
32,650 80 >75% Grass cover, Good, HSG D
23,038 77 Woods, Good, HSG D
10,165 98 Paved parking, HSG D
65,853 82 Weighted Average
55,688 84.56% Pervious Area
10,165 15.44% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)

8.5 100 0.0700 0.20 Sheet Flow, 
Grass: Dense   n= 0.240   P2= 3.30"

2.5 190 0.0316 1.24 Shallow Concentrated Flow, 
Short Grass Pasture   Kv= 7.0 fps

4.2 199 0.0251 0.79 Shallow Concentrated Flow, Woodland/Wetland
Woodland   Kv= 5.0 fps

15.2 489 Total
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Summary for Subcatchment 3S: Rear of Lot

Runoff = 11.64 cfs @ 12.34 hrs,  Volume= 1.285 af,  Depth> 4.76"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs
Type III 24-hr  50-Year Storm Rainfall=7.30"

Area (sf) CN Description
71,624 98 Paved parking, HSG D
21,989 39 >75% Grass cover, Good, HSG A
42,108 80 >75% Grass cover, Good, HSG D
5,411 30 Woods, Good, HSG A

141,132 81 Weighted Average
69,508 49.25% Pervious Area
71,624 50.75% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)
10.2 100 0.0450 0.16 Sheet Flow, 

Grass: Dense   n= 0.240   P2= 3.30"
8.0 342 0.0103 0.71 Shallow Concentrated Flow, 

Short Grass Pasture   Kv= 7.0 fps
7.1 238 0.0126 0.56 Shallow Concentrated Flow, Stream

Woodland   Kv= 5.0 fps
25.3 680 Total

Summary for Subcatchment 4S: Fire Lane Entrance

[49] Hint: Tc<2dt may require smaller dt

Runoff = 2.09 cfs @ 12.06 hrs,  Volume= 0.152 af,  Depth> 6.44"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs
Type III 24-hr  50-Year Storm Rainfall=7.30"

Area (sf) CN Description
11,709 98 Paved parking, HSG D

623 80 >75% Grass cover, Good, HSG D
12,332 97 Weighted Average

623 5.05% Pervious Area
11,709 94.95% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)

4.0 30 0.0167 0.13 Sheet Flow, 
Grass: Short   n= 0.150   P2= 3.30"

0.4 32 0.0333 1.36 Sheet Flow, 
Smooth surfaces   n= 0.011   P2= 3.30"

4.4 62 Total
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Summary for Subcatchment 5S: Fire Lane Interior

[49] Hint: Tc<2dt may require smaller dt

Runoff = 2.42 cfs @ 12.03 hrs,  Volume= 0.169 af,  Depth> 6.51"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs
Type III 24-hr  50-Year Storm Rainfall=7.30"

Area (sf) CN Description
13,597 98 Paved parking, HSG D
13,597 100.00% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)

1.7 86 0.0058 0.83 Sheet Flow, 
Smooth surfaces   n= 0.011   P2= 3.30"

Summary for Reach 1R: Wetland Reach

[79] Warning: Submerged Pond 2P Primary device # 1 OUTLET by 0.37'

Inflow Area = 1.512 ac, 15.44% Impervious,  Inflow Depth > 4.88"    for  50-Year Storm event
Inflow = 4.65 cfs @ 12.38 hrs,  Volume= 0.615 af
Outflow = 4.63 cfs @ 12.47 hrs,  Volume= 0.613 af,  Atten= 0%,  Lag= 5.5 min

Routing by Stor-Ind+Trans method, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs
Max. Velocity= 0.71 fps,  Min. Travel Time= 3.1 min
Avg. Velocity = 0.32 fps,  Avg. Travel Time= 6.8 min

Peak Storage= 850 cf @ 12.42 hrs
Average Depth at Peak Storage= 0.37'
Bank-Full Depth= 3.50'  Flow Area= 349.6 sf,  Capacity= 959.13 cfs

8.00'  x  3.50'  deep channel,  n= 0.050  Scattered brush, heavy weeds
Side Slope Z-value= 50.0  2.5 '/'   Top Width= 191.75'
Length= 130.0'   Slope= 0.0038 '/'
Inlet Invert= 40.50',  Outlet Invert= 40.00'

‡
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Summary for Reach 2R: Wetland Reach SF

[82] Warning: Early inflow requires earlier time span
[79] Warning: Submerged Pond 3P Primary device # 1 by 0.44'

Inflow Area = 0.595 ac, 97.60% Impervious,  Inflow Depth > 6.48"    for  50-Year Storm event
Inflow = 2.05 cfs @ 12.19 hrs,  Volume= 0.321 af
Outflow = 2.03 cfs @ 12.56 hrs,  Volume= 0.318 af,  Atten= 1%,  Lag= 22.6 min

Routing by Stor-Ind+Trans method, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs
Max. Velocity= 0.23 fps,  Min. Travel Time= 9.4 min
Avg. Velocity = 0.11 fps,  Avg. Travel Time= 18.9 min

Peak Storage= 1,138 cf @ 12.41 hrs
Average Depth at Peak Storage= 0.44'
Bank-Full Depth= 3.50'  Flow Area= 349.6 sf,  Capacity= 282.59 cfs

8.00'  x  3.50'  deep channel,  n= 0.240  Sheet flow over Dense Grass
Side Slope Z-value= 50.0  2.5 '/'   Top Width= 191.75'
Length= 130.0'   Slope= 0.0077 '/'
Inlet Invert= 41.00',  Outlet Invert= 40.00'

‡

Summary for Pond 1P: Wetland Culvert

[44] Hint: Outlet device #1 is below defined storage
[85] Warning: Oscillations may require smaller dt or Finer Routing (severity=22)
[63] Warning: Exceeded Reach 1R INLET depth by 2.21' @ 12.90 hrs
[63] Warning: Exceeded Reach 2R INLET depth by 1.68' @ 12.90 hrs

Inflow Area = 4.381 ac, 39.20% Impervious,  Inflow Depth > 5.20"    for  50-Year Storm event
Inflow = 15.49 cfs @ 12.30 hrs,  Volume= 1.898 af
Outflow = 6.67 cfs @ 12.84 hrs,  Volume= 1.898 af,  Atten= 57%,  Lag= 32.4 min
Primary = 6.67 cfs @ 12.84 hrs,  Volume= 1.898 af

Routing by Stor-Ind method, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs
Peak Elev= 42.93' @ 12.84 hrs   Surf.Area= 14,856 sf   Storage= 19,596 cf

Plug-Flow detention time= (not calculated: outflow precedes inflow)
Center-of-Mass det. time= 19.6 min ( 795.6 - 775.9 )

Volume Invert Avail.Storage Storage Description
#1 41.00' 44,602 cf Custom Stage Data (Prismatic) Listed below (Recalc)
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Elevation Surf.Area Inc.Store Cum.Store
(feet) (sq-ft) (cubic-feet) (cubic-feet)
41.00 161 0 0
42.00 13,092 6,627 6,627
43.00 14,993 14,043 20,669
44.00 32,873 23,933 44,602

Device Routing     Invert Outlet Devices
#1 Primary 40.00' 15.0"  Round Culvert   

L= 33.0'   CPP, projecting, no headwall,  Ke= 0.900   
Inlet / Outlet Invert= 40.00' / 39.50'   S= 0.0152 '/'   Cc= 0.900   
n= 0.025  Corrugated metal,  Flow Area= 1.23 sf   

Primary OutFlow  Max=6.67 cfs @ 12.84 hrs  HW=42.93'   (Free Discharge)
1=Culvert  (Barrel Controls 6.67 cfs @ 5.44 fps)

Summary for Pond 2P: Culverted Crossing

[85] Warning: Oscillations may require smaller dt or Finer Routing (severity=3)

Inflow Area = 1.512 ac, 15.44% Impervious,  Inflow Depth > 4.88"    for  50-Year Storm event
Inflow = 6.81 cfs @ 12.21 hrs,  Volume= 0.615 af
Outflow = 4.65 cfs @ 12.38 hrs,  Volume= 0.615 af,  Atten= 32%,  Lag= 10.5 min
Primary = 4.65 cfs @ 12.38 hrs,  Volume= 0.615 af

Routing by Stor-Ind method, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs
Peak Elev= 43.90' @ 12.38 hrs   Surf.Area= 2,259 sf   Storage= 2,214 cf

Plug-Flow detention time= (not calculated: outflow precedes inflow)
Center-of-Mass det. time= 2.5 min ( 779.8 - 777.3 )

Volume Invert Avail.Storage Storage Description
#1 41.00' 16,686 cf Custom Stage Data (Prismatic) Listed below (Recalc)

Elevation Surf.Area Inc.Store Cum.Store
(feet) (sq-ft) (cubic-feet) (cubic-feet)
41.00 15 0 0
42.00 40 28 28
44.00 2,373 2,413 2,441
45.00 6,330 4,352 6,792
46.00 13,457 9,894 16,686

Device Routing     Invert Outlet Devices
#1 Primary 41.00' 15.0"  Round Culvert   

L= 90.0'   CMP, projecting, no headwall,  Ke= 0.900   
Inlet / Outlet Invert= 41.00' / 40.50'   S= 0.0056 '/'   Cc= 0.900   
n= 0.025  Corrugated metal,  Flow Area= 1.23 sf   

Primary OutFlow  Max=4.64 cfs @ 12.38 hrs  HW=43.90'   (Free Discharge)
1=Culvert  (Barrel Controls 4.64 cfs @ 3.78 fps)
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Summary for Pond 3P: CB1

[82] Warning: Early inflow requires earlier time span
[85] Warning: Oscillations may require smaller dt or Finer Routing (severity=7)
[81] Warning: Exceeded Pond 4P by 2.43' @ 12.40 hrs

Inflow Area = 0.595 ac, 97.60% Impervious,  Inflow Depth > 6.48"    for  50-Year Storm event
Inflow = 4.43 cfs @ 12.04 hrs,  Volume= 0.321 af
Outflow = 2.05 cfs @ 12.19 hrs,  Volume= 0.321 af,  Atten= 54%,  Lag= 8.6 min
Primary = 2.05 cfs @ 12.19 hrs,  Volume= 0.321 af

Routing by Stor-Ind method, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs
Peak Elev= 45.95' @ 12.19 hrs   Surf.Area= 5,039 sf   Storage= 1,181 cf

Plug-Flow detention time= 2.3 min calculated for 0.320 af (100% of inflow)
Center-of-Mass det. time= 2.1 min ( 734.3 - 732.2 )

Volume Invert Avail.Storage Storage Description
#1 42.50' 1,435 cf Custom Stage Data (Prismatic) Listed below (Recalc)

Elevation Surf.Area Inc.Store Cum.Store
(feet) (sq-ft) (cubic-feet) (cubic-feet)
42.50 13 0 0
45.50 13 39 39
46.00 5,571 1,396 1,435

Device Routing     Invert Outlet Devices
#1 Primary 41.00' 6.0" Vert. Orifice/Grate    C= 0.600   
#2 Device 1 42.50' 12.0"  Round Culvert   

L= 165.0'   CPP, projecting, no headwall,  Ke= 0.900   
Inlet / Outlet Invert= 42.50' / 41.01'   S= 0.0090 '/'   Cc= 0.900   
n= 0.013  Corrugated PE, smooth interior,  Flow Area= 0.79 sf   

Primary OutFlow  Max=2.05 cfs @ 12.19 hrs  HW=45.95'   (Free Discharge)
1=Orifice/Grate  (Orifice Controls 2.05 cfs @ 10.44 fps)

2=Culvert  (Passes 2.05 cfs of 4.70 cfs potential flow)

Summary for Pond 4P: CB2

[82] Warning: Early inflow requires earlier time span
[88] Warning: Qout>Qin may require smaller dt or Finer Routing

Inflow Area = 0.312 ac,100.00% Impervious,  Inflow Depth > 6.51"    for  50-Year Storm event
Inflow = 2.42 cfs @ 12.03 hrs,  Volume= 0.169 af
Outflow = 2.43 cfs @ 12.03 hrs,  Volume= 0.169 af,  Atten= 0%,  Lag= 0.1 min
Primary = 2.43 cfs @ 12.03 hrs,  Volume= 0.169 af

Routing by Stor-Ind method, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs
Peak Elev= 44.15' @ 12.03 hrs   Surf.Area= 13 sf   Storage= 15 cf

Plug-Flow detention time= 0.4 min calculated for 0.169 af (100% of inflow)
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Center-of-Mass det. time= 0.2 min ( 730.4 - 730.2 )

Volume Invert Avail.Storage Storage Description
#1 43.00' 708 cf Custom Stage Data (Prismatic) Listed below (Recalc)

Elevation Surf.Area Inc.Store Cum.Store
(feet) (sq-ft) (cubic-feet) (cubic-feet)
43.00 13 0 0
46.00 13 39 39
46.50 2,662 669 708

Device Routing     Invert Outlet Devices
#1 Primary 43.00' 12.0"  Round Culvert   

L= 80.0'   CPP, projecting, no headwall,  Ke= 0.900   
Inlet / Outlet Invert= 43.00' / 42.60'   S= 0.0050 '/'   Cc= 0.900   
n= 0.013  Corrugated PE, smooth interior,  Flow Area= 0.79 sf   

Primary OutFlow  Max=2.32 cfs @ 12.03 hrs  HW=44.11'   (Free Discharge)
1=Culvert  (Inlet Controls 2.32 cfs @ 2.96 fps)

Summary for Link AP1: Downstream Wetland

Inflow Area = 4.381 ac, 39.20% Impervious,  Inflow Depth > 5.20"    for  50-Year Storm event
Inflow = 6.67 cfs @ 12.84 hrs,  Volume= 1.898 af
Primary = 6.67 cfs @ 12.84 hrs,  Volume= 1.898 af,  Atten= 0%,  Lag= 0.0 min

Primary outflow = Inflow, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs

Summary for Link AP2: Rear Stream

Inflow Area = 3.240 ac, 50.75% Impervious,  Inflow Depth > 4.76"    for  50-Year Storm event
Inflow = 11.64 cfs @ 12.34 hrs,  Volume= 1.285 af
Primary = 11.64 cfs @ 12.34 hrs,  Volume= 1.285 af,  Atten= 0%,  Lag= 0.0 min

Primary outflow = Inflow, Time Span= 5.00-20.00 hrs, dt= 0.05 hrs





Passamaquoddy Yard - Existing Condition Peak Flows
Analysis Point 2 Year Storm 10 Year Storm 25 Year Storm 50 Year Storm

(cfs) (cfs) (cfs) (cfs) 2-Year 3.30
AP1 4.42 5.37 6.14 6.71 10-Year 4.90
AP2 3.56 6.70 9.37 11.64 25-Year 6.20

50-Year 7.30

Passamaquoddy Yard - Developed Condition Peak Flows
Analysis Point 2 Year Storm 10 Year Storm 25 Year Storm 50 Year Storm

(cfs) (cfs) (cfs) (cfs)
AP1 4.42 5.34 6.11 6.67
AP2 3.56 6.70 9.37 11.64

Passamaquoddy Yard - Change in Peak Flows
Analysis Point 2 Year Storm 10 Year Storm 25 Year Storm 50 Year Storm

(cfs) (cfs) (cfs) (cfs)
AP1 0.00 -0.03 -0.03 -0.04
AP2 0.00 0.00 0.00 0.00

Rainfall Event Totals (in.)





 
 

 
BLACKHAWK HOLDINGS EXPANSION 

276 HAROLD DOW HIGHWAY 
ELIOT, MAINE 03903 

 
OPERATION AND MAINTENANCE PLAN 
STORMWATER MANAGEMENT BMP’s 

 
This project contains specific Best Management Practices (BMP’s) for the conveyance, 
storage, and treatment of stormwater and the prevention of erosion.  These BMP’s 
consist of swales, catch basins, culverts and buffers.  All components should be 
inspected quarterly, and after every significant rain event of 1” in any 24-hour period.   
 
The party responsible for implementing this Operation and Maintenance (O&M) Plan 
shall be the property owner, to be Stephen Dunker after project approval. 
 
Inspections associated with this O&M plan shall be conducted by individuals with 
knowledge of erosion and sedimentation control. 
 
Swales 
All swales should be inspected for accumulation of debris, which could adversely affect 
the function of this BMP.  These areas should be cleaned annually and maintained to 
have gradual slopes, which prevent channeling of stormwater and erosion of the bottom 
and sides of the swales.  
 
Culverts 
Culvert inlets and outlets should be inspected for debris, which could clog the BMP.   
Additionally, the placement of riprap should be inspected to ensure that all areas remain 
smooth and no areas exhibit erosion in the form of rills or gullies. 
 
Catch Basins  
Detention ponds shall be inspected to ensure that there is no channeling of stormwater 
and that no debris accumulates within the detention areas.   The vegetative cover 
conditions shall be maintained.  The inlets and outlets shall be inspected for erosion and 
any evidence of debris that could clog the outlet structures and culverts.  Emergency 
spillways and level spreaders shall be inspected for any evidence of rilling and 
channeling and shall be maintained to promote a level, sheet-flow discharge.  Pond 
embankments and side slopes shall be inspected for erosion, destabilization of side 
slopes and evidence of embankment settling; corrective action shall be taken 
immediately to correct such issues.  The height of grass shall be maintained at a 
maximum of 12”; mowing shall be limited to no more than two times during the growing 
season. 
 
Snow Removal 
Snow shall be stockpiled only in the approved snow storage areas.  Plowing of snow into 
wetland areas or detention ponds shall be avoided.  Additionally, a mostly sand mix 
(reduced salt) shall be applied during winter months to prevent excessive salt from 
leaching into wetland areas.  Excess sand shall be removed from the storage areas, all 
paved surfaces and adjacent areas each spring. 



 

 
Seeding, Fertilizing and Mulching 
All exposed soil materials and stockpiles must be either temporarily or permanently 
seeded, fertilized and mulched in accordance with plan specifications.  This is one of the 
most important features of the Erosion Control Plan, which will provide both temporary 
and permanent stabilization.  Eroded or damaged lawn areas must be repaired until a 
75% effective growth of vegetation is established and permanently maintained. 
 
Record Keeping 
Routine maintenance and inspections will be accomplished by the future property owner 
[Stephen Dunker, 276 Harold L. Dow Highway, Eliot, ME 03903], or third party contracted 
by the property owner.  All inspections accomplished in accordance with this program 
shall be documented on the attached Inspection & Maintenance Log.  Copies of the Log 
shall be kept by the property owner or condominium association and be made available 
to the Town of Eliot, upon request.  All records associated with this O&M plan shall be 
retained for a minimum of 5 years. 
 
Prepared by: Kenneth A. Wood, P.E. 
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STORMWATER INSPECTION & MAINTENANCE LOG 
BLACKHAWK HOLDINGS EXPANSION 

GENERAL INSPECTION 
 

Date Purpose1 Maintenance Done2 By 
    

    

    

    

    

    

    

    

    

    

    

    

    

    

 
1. Purpose is the reason for the inspection.  For example, “quarterly’ or “after a 

significant rain event.”  
2. Maintenance Done means any maintenance required because of the inspection, 

such as trash removal or re-seeding of areas. 
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EROSION & SEDIMENTATION CONTROL NOTES: : 1. SILTATION FENCE OR HAY BALE BARRIERS WILL BE INSTALLED DOWNSLOPE OF ALL STRIPPING OR CONSTRUCTION SILTATION FENCE OR HAY BALE BARRIERS WILL BE INSTALLED DOWNSLOPE OF ALL STRIPPING OR CONSTRUCTION OPERATIONS.  A DOUBLE SILT FENCE BARRIER SHALL BE INSTALLED DOWNSLOPE OF ANY SOIL MATERIAL STOCKPILES.  SILT FENCES SHALL BE INSPECTED AFTER EACH RAIN EVENT AND DAILY DURING PROLONGED RAIN.  SILT AND SOIL PARTICLES ACCUMULATING BEHIND THE FENCE SHALL BE REMOVED AFTER EACH SIGNIFICANT RAIN EVENT AND IN NO INSTANCE SHOULD ACCUMULATION EXCEED 1/2 THE HEIGHT OF THE FENCE.  TORN OR DAMAGED AREAS SHALL BE REPAIRED. 2. TEMPORARY AND PERMANENT VEGETATION AND MULCHING IS AN INTEGRAL COMPONENT OF THE EROSION AND TEMPORARY AND PERMANENT VEGETATION AND MULCHING IS AN INTEGRAL COMPONENT OF THE EROSION AND SEDIMENTATION CONTROL PLAN.  ALL AREAS SHALL BE INSPECTED AND MAINTAINED UNTIL THE DESIRED VEGETATIVE COVER IS ESTABLISHED.  THESE CONTROL MEASURES ARE ESSENTIAL TO EROSION PREVENTION AND ALSO REDUCE COSTLY REWORK OF GRADED AND SHAPED AREAS. 3. SEEDING, FERTILIZER AND LIME RATES AND TIME OF APPLICATION WILL BE DEPENDENT ON SOIL REQUIREMENTS.  SEEDING, FERTILIZER AND LIME RATES AND TIME OF APPLICATION WILL BE DEPENDENT ON SOIL REQUIREMENTS.  TEMPORARY VEGETATION SHALL BE MAINTAINED IN THESE AREAS UNTIL PERMANENT SEEDING IS APPLIED.  ADDITIONALLY, EROSION AND SEDIMENTATION MEASURES SHALL BE MAINTAINED UNTIL PERMANENT VEGETATION IS ESTABLISHED. 4. ALL LAWN AREA, OUTER POND SIDE SLOPES AND SWALES SHALL BE PERMANENTLY SEEDED WITH THE FOLLOWING ALL LAWN AREA, OUTER POND SIDE SLOPES AND SWALES SHALL BE PERMANENTLY SEEDED WITH THE FOLLOWING MIXTURE: 20 LB/ACRE CREEPING RED FESCUE, 2 LB/ACRE REDTOP AND 20 LB/ACRE TALL FESCUE FOR A TOTAL OF 42 LB/ACRE.  FERTILIZER AND LIME RATES SHALL BE DEPENDENT ON SOIL TESTING.  IN THE ABSENCE OF SOIL TESTS, FERTILIZE WITH 10-20-20 (N-P205-K201) AT 800 LB/ACRE AND LIME AT 3 TONS/ACRE.  MULCH WITH HAY AT 70-90 LB/1000 S.F.  4" OF LOAM SHALL BE APPLIED PRIOR TO SEEDING. 5. POND BOTTOMS AND INNER POND SIDESLOPES SHALL BE PERMANENTLY SEEDED WITH THE FOLLOWING MIXTURE: 20 POND BOTTOMS AND INNER POND SIDESLOPES SHALL BE PERMANENTLY SEEDED WITH THE FOLLOWING MIXTURE: 20 LB/ACRE CREEPING RED FESCUE, 8 LB/ACRE BIRDSFOOT TREFOIL AND 20 LB/ACRE TALL FESCUE FOR A TOTAL OF 48 LB/ACRE.  SEE THE ABOVE NOTE FOR FERTILIZER, LIME AND MULCHING RATES. 6. TEMPORARY VEGETATION OF ALL DISTURBED AREAS, MATERIAL STOCKPILES AND OTHER SUCH AREAS SHALL BE TEMPORARY VEGETATION OF ALL DISTURBED AREAS, MATERIAL STOCKPILES AND OTHER SUCH AREAS SHALL BE ESTABLISHED BY SEEDING WITH EITHER WINTER RYE AT A RATE OF 112 LB/ACRE OR ANNUAL RYEGRASS AT A RATE OF 40 LB/ACRE. WINTER RYE SHALL BE USED FOR FALL SEEDING AND ANNUAL RYEGRASS FOR SHORT DURATION SEEDING.  SEEDING SHALL BE ACCOMPLISHED BEFORE OCTOBER 1. 7. TEMPORARY SEEDING OF DISTURBED AREAS SHALL BE ACCOMPLISHED BEFORE OCTOBER 1.  PERMANENT SEEDING TEMPORARY SEEDING OF DISTURBED AREAS SHALL BE ACCOMPLISHED BEFORE OCTOBER 1.  PERMANENT SEEDING SHALL BE ACCOMPLISHED BEFORE SEPTEMBER 15. 8. ALL SEEDED AREAS SHALL BE MULCHED WITH HAY AT A RATE OF 2 BALES (70-90 LB) PER 1000 S.F. OF SEEDED ALL SEEDED AREAS SHALL BE MULCHED WITH HAY AT A RATE OF 2 BALES (70-90 LB) PER 1000 S.F. OF SEEDED AREA. 9. SLOPES 2:1 OR STEEPER SHALL BE TREATED WITH POLYJUTE OPEN WEAVE GEOTEXTILE (OR EQUIVALENT) AFTER SLOPES 2:1 OR STEEPER SHALL BE TREATED WITH POLYJUTE OPEN WEAVE GEOTEXTILE (OR EQUIVALENT) AFTER SEEDING.  JUTE MATS SHALL BE ANCHORED PER MANUFACTURER'S SPECIFICATIONS. 10. EXCESSIVE DUST CAUSED BY CONSTRUCTION OPERATIONS SHALL BE CONTROLLED BY APPLICATION OF WATER OR EXCESSIVE DUST CAUSED BY CONSTRUCTION OPERATIONS SHALL BE CONTROLLED BY APPLICATION OF WATER OR CALCIUM CHLORIDE. 11. THE CONTRACTOR MAY OPT TO USE EROSION CONTROL MIX BERM AS A SEDIMENT BARRIER IN LIEU OF SILTATION THE CONTRACTOR MAY OPT TO USE EROSION CONTROL MIX BERM AS A SEDIMENT BARRIER IN LIEU OF SILTATION FENCE OR HAY BALE BARRIERS WITH APPROVAL FROM THE INSPECTING ENGINEER. 12. MINIMIZE DISTURBED AREAS AND PROTECT NATURAL DOWNGRADIENT BUFFER AREAS TO THE EXTENT PRACTICABLE.  MINIMIZE DISTURBED AREAS AND PROTECT NATURAL DOWNGRADIENT BUFFER AREAS TO THE EXTENT PRACTICABLE.  CONTROL STORMWATER VOLUME AND VELOCITY WITHIN THE SITE TO MINIMIZE SOIL EROSION.  MINIMIZE THE DISTURBANCE OF STEEP SLOPES.  CONTROL STORMWATER DISCHARGES, INCLUDING BOTH PEAK FLOW RATES AND VOLUME, TO MINIMIZE EROSION AT OUTLETS.  THE DISCHARGE MAY NOT RESULT IN EROSION OF ANY OPEN DRAINAGE CHANNELS, SWALES, STREAM CHANNELS OR STREAM BANKS, UPLAND, OR COASTAL OR FRESHWATER WETLANDS OFF THE PROJECT SITE.  13. DITCHES, SWALES, AND OTHER OPEN STORMWATER CHANNELS MUST BE DESIGNED, CONSTRUCTED, AND STABILIZED DITCHES, SWALES, AND OTHER OPEN STORMWATER CHANNELS MUST BE DESIGNED, CONSTRUCTED, AND STABILIZED USING MEASURES THAT ACHIEVE LONG-TERM EROSION CONTROL. DITCHES, SWALES AND OTHER OPEN STORMWATER CHANNELS MUST BE SIZED TO HANDLE, AT A MINIMUM, THE EXPECTED VOLUME RUNOFF. EACH CHANNEL SHOULD BE CONSTRUCTED IN SECTIONS SO THAT THE SECTION’S GRADING, SHAPING, AND INSTALLATION OF THE PERMANENT S GRADING, SHAPING, AND INSTALLATION OF THE PERMANENT LINING CAN BE COMPLETED THE SAME DAY. IF A CHANNEL’S FINAL GRADING OR LINING INSTALLATION MUST BE S FINAL GRADING OR LINING INSTALLATION MUST BE DELAYED, THEN DIVERSION BERMS MUST BE USED TO DIVERT STORMWATER AWAY FROM THE CHANNEL, PROPERLY-SPACED CHECK DAMS MUST BE INSTALLED IN THE CHANNEL TO SLOW THE WATER VELOCITY AND A TEMPORARY LINING INSTALLED ALONG THE CHANNEL TO PREVENT SCOURING. .   14. THE CHANNEL SHOULD RECEIVE ADEQUATE ROUTINE MAINTENANCE TO MAINTAIN CAPACITY AND PREVENT OR THE CHANNEL SHOULD RECEIVE ADEQUATE ROUTINE MAINTENANCE TO MAINTAIN CAPACITY AND PREVENT OR CORRECT ANY EROSION OF THE CHANNEL'S BOTTOM OR SIDE SLOPES. 15. WHEN THE WATERSHED DRAINING TO A DITCH OR SWALE IS LESS THAN 1 ACRE OF TOTAL DRAINAGE AND LESS WHEN THE WATERSHED DRAINING TO A DITCH OR SWALE IS LESS THAN 1 ACRE OF TOTAL DRAINAGE AND LESS THAN 1/4 ACRE OF IMPERVIOUS AREA, DIVERSION OF RUNOFF TO ADJACENT WOODED OR OTHERWISE VEGETATED BUFFER AREAS IS ENCOURAGED WHERE THE OPPORTUNITY EXISTS. 16. SEDIMENT BASINS MUST BE DESIGNED TO PROVIDE STORAGE FOR EITHER THE CALCULATED RUNOFF FROM A SEDIMENT BASINS MUST BE DESIGNED TO PROVIDE STORAGE FOR EITHER THE CALCULATED RUNOFF FROM A 2-YEAR, 24-HOUR STORM OR PROVIDE FOR 3,600 CUBIC FEET OF   CAPACITY PER ACRE DRAINING TO THE CAPACITY PER ACRE DRAINING TO THE BASIN. OUTLET STRUCTURES MUST DISCHARGE WATER  FROM THE SURFACE OF THE BASIN WHENEVER POSSIBLE. FROM THE SURFACE OF THE BASIN WHENEVER POSSIBLE. EROSION CONTROLS AND VELOCITY  DISSIPATION DEVICES MUST BE USED IF THE DISCHARGING WATERS ARE LIKELY DISSIPATION DEVICES MUST BE USED IF THE DISCHARGING WATERS ARE LIKELY TO CREATE  EROSION. ACCUMULATED SEDIMENT MUST BE REMOVED AS NEEDED FROM THE BASIN TO   EROSION. ACCUMULATED SEDIMENT MUST BE REMOVED AS NEEDED FROM THE BASIN TO   MAINTAIN AT LEAST OF THE DESIGN CAPACITY OF THE BASIN. THE USE OF CATIONIC   TREATMENT CHEMICALS, TREATMENT CHEMICALS, SUCH AS POLYMERS, FLOCCULANTS, OR OTHER CHEMICALS THAT   CONTAIN AN OVERALL POSITIVE CHARGE CONTAIN AN OVERALL POSITIVE CHARGE DESIGNED TO REDUCE TURBIDITY IN STORMWATER  MUST RECEIVE PRIOR APPROVAL FROM THE DEPARTMENT. WHEN MUST RECEIVE PRIOR APPROVAL FROM THE DEPARTMENT. WHEN REQUESTING APPROVAL TO  USE CATIONIC TREATMENT CHEMICALS, YOU MUST DESCRIBE APPROPRIATE CONTROLS USE CATIONIC TREATMENT CHEMICALS, YOU MUST DESCRIBE APPROPRIATE CONTROLS AND  IMPLEMENTATION PROCEDURES TO ENSURE THE USE WILL NOT LEAD TO A VIOLATION OF   WATER IMPLEMENTATION PROCEDURES TO ENSURE THE USE WILL NOT LEAD TO A VIOLATION OF   WATER WATER QUALITY STANDARDS. IN ADDITION, YOU MUST SPECIFY THE TYPE(S) OF SOIL LIKELY  TO BE TREATED ON THE SITE, TO BE TREATED ON THE SITE, CHEMICALS TO BE USED AND HOW THEY ARE TO BE APPLIED  AND IN WHAT QUANTITY, ANY MANUFACTURER’S AND IN WHAT QUANTITY, ANY MANUFACTURER’S S RECOMMENDATIONS, AND ANY TRAINING HAD  BY PERSONNEL WHO WILL HANDLE AND APPLY THE CHEMICALS. BY PERSONNEL WHO WILL HANDLE AND APPLY THE CHEMICALS. 17. GRAVEL AND PAVED ROADS MUST BE DESIGNED AND CONSTRUCTED WITH CROWNS OR OTHER MEASURES,SUCH AS GRAVEL AND PAVED ROADS MUST BE DESIGNED AND CONSTRUCTED WITH CROWNS OR OTHER MEASURES,SUCH AS WATER BARS, TO ENSURE THAT STORMWATER IS DELIVERED IMMEDIATELY TO ADJACENT STABLE DITCHES, VEGETATED BUFFER AREAS, CATCH BASIN INLETS, OR STREET GUTTERS. 18. CULVERTS MUST BE SIZED TO AVOID UNINTENDED FLOODING OF UPSTREAM AREAS OR  FREQUENT OVERTOPPING CULVERTS MUST BE SIZED TO AVOID UNINTENDED FLOODING OF UPSTREAM AREAS OR  FREQUENT OVERTOPPING FREQUENT OVERTOPPING OF ROADWAYS. CULVERT INLETS MUST BE PROTECTED WITH APPROPRIATE MATERIALS FOR THE EXPECTED ENTRANCE VELOCITY, AND PROTECTION MUST EXTEND AT LEAST AS HIGH AS THE EXPECTED MAXIMUM ELEVATION OF STORAGE BEHIND THE CULVERT. CULVERT OUTLET DESIGN MUST INCORPORATE MEASURES, SUCH AS APRONS, TO PREVENT SCOUR OF THE STREAM CHANNEL. OUTLET PROTECTION MEASURES MUST BE DESIGNED TO STAY WITHIN THE CHANNEL LIMITS. THE DESIGN MUST TAKE ACCOUNT OF TAILWATER DEPTH. 19. PARKING AREAS MUST BE CONSTRUCTED TO ENSURE RUNOFF IS DELIVERED TO ADJACENT SWALES, CATCH BASINS, PARKING AREAS MUST BE CONSTRUCTED TO ENSURE RUNOFF IS DELIVERED TO ADJACENT SWALES, CATCH BASINS, CURB GUTTERS, OR BUFFER AREAS WITHOUT ERODING AREAS  DOWNSLOPE. THE PARKING AREA’S SUBBASE DOWNSLOPE. THE PARKING AREA’S SUBBASE S SUBBASE COMPACTION AND GRADING MUST BE DONE TO ENSURE RUNOFF IS EVENLY DISTRIBUTED TO ADJACENT BUFFERS OR SIDE SLOPES. CATCH BASINS MUST BE LOCATED AND SET TO PROVIDE ENOUGH STORAGE DEPTH AT THE INLET TO ALLOW INFLOW OF PEAK RUNOFF RATES WITHOUT BY-PASS OF RUNOFF TO OTHER AREAS. 20. WHENEVER PRACTICABLE, NO DISTURBANCE ACTIVITIES SHOULD TAKE PLACE WITHIN 50 FEET OF ANY PROTECTED WHENEVER PRACTICABLE, NO DISTURBANCE ACTIVITIES SHOULD TAKE PLACE WITHIN 50 FEET OF ANY PROTECTED NATURAL RESOURCE.  IF DISTURBANCE ACTIVITIES TAKE PLACE BETWEEN 30 FEET AND 50 FEET OF ANY PROTECTED NATURAL RESOURCE, AND STORMWATER DISCHARGES THROUGH THE DISTURBED AREAS TOWARD THE PROTECTED NATURAL RESOURCE, PERIMETER EROSION CONTROLS MUST BE DOUBLED.  IF   DISTURBANCE ACTIVITIES TAKE DISTURBANCE ACTIVITIES TAKE PLACE LESS THAN 30 FEET FROM ANY PROTECTED NATURAL RESOURCE, AND STORMWATER DISCHARGES THROUGH THE DISTURBED AREAS TOWARD THE PROTECTED NATURAL RESOURCE, PERIMETER EROSION CONTROLS MUST BE DOUBLED AND DISTURBED AREAS MUST BE TEMPORARILY OR PERMANENTLY STABILIZED WITHIN 7 DAYS. 21. PRIOR TO CONSTRUCTION, PROPERLY INSTALL SEDIMENT BARRIERS AT THE DOWNGRADIENT EDGE OF ANY AREA TO PRIOR TO CONSTRUCTION, PROPERLY INSTALL SEDIMENT BARRIERS AT THE DOWNGRADIENT EDGE OF ANY AREA TO BE DISTURBED AND ADJACENT TO ANY DRAINAGE CHANNELS WITHIN THE DISTURBED AREA.  SEDIMENT BARRIERS SHOULD BE INSTALLED DOWNGRADIENT OF SOIL OR SEDIMENT STOCKPILES AND STORMWATER PREVENTED FROM RUNNING ONTO THE STOCKPILE.  MAINTAIN THE SEDIMENT BARRIERS BY REMOVING ACCUMULATED SEDIMENT, OR REMOVING AND REPLACING THE BARRIER, UNTIL THE DISTURBED AREA IS PERMANENTLY STABILIZED.  WHERE A DISCHARGE TO A STORM DRAIN INLET OCCURS, IF THE STORM DRAIN CARRIES WATER DIRECTLY TO A SURFACE WATER AND YOU HAVE AUTHORITY TO ACCESS THE STORM DRAIN INLET, YOU MUST INSTALL AND MAINTAIN PROTECTION MEASURES THAT REMOVE SEDIMENT FROM THE DISCHARGE. 22. PRIOR TO CONSTRUCTION, PROPERLY INSTALL A STABILIZED CONSTRUCTION ENTRANCE (SCE) AT ALL POINTS OF PRIOR TO CONSTRUCTION, PROPERLY INSTALL A STABILIZED CONSTRUCTION ENTRANCE (SCE) AT ALL POINTS OF EGRESS FROM THE SITE.  THE SCE IS A STABILIZED PAD OF AGGREGATE, UNDERLAIN BY A GEOTEXTILE FILTER FABRIC, USED TO PREVENT TRAFFIC FROM TRACKING MATERIAL AWAY FROM THE SITE ONTO PUBLIC ROW'S.  MAINTAIN THE SCE UNTIL ALL DISTURBED AREAS ARE STABILIZED.  23. WITHIN 7 DAYS OF THE CESSATION OF CONSTRUCTION ACTIVITIES IN AN AREA THAT WILL NOT BE WORKED FOR WITHIN 7 DAYS OF THE CESSATION OF CONSTRUCTION ACTIVITIES IN AN AREA THAT WILL NOT BE WORKED FOR MORE THAN 7 DAYS, STABILIZE ANY EXPOSED SOIL WITH MULCH, OR OTHER NON-ERODIBLE COVER.  STABILIZE AREAS WITHIN 75 FEET OF A WETLAND OR WATERBODY WITHIN 48 HOURS OF THE INITIAL DISTURBANCE OF THE SOIL OR PRIOR TO ANY STORM EVENT, WHICHEVER COMES FIRST.  24. REMOVE ANY TEMPORARY CONTROL MEASURES, SUCH AS SILTATION FENCE, WITHIN 30 DAYS AFTER PERMANENT REMOVE ANY TEMPORARY CONTROL MEASURES, SUCH AS SILTATION FENCE, WITHIN 30 DAYS AFTER PERMANENT STABILIZATION IS ATTAINED.  REMOVE ANY ACCUMULATED SEDIMENTS AND STABILIZE. 25. IF THE AREA WILL NOT BE WORKED FOR MORE THAN ONE YEAR OR HAS BEEN BROUGHT TO FINAL GRADE, THEN IF THE AREA WILL NOT BE WORKED FOR MORE THAN ONE YEAR OR HAS BEEN BROUGHT TO FINAL GRADE, THEN PERMANENTLY STABILIZE THE AREA WITHIN 7 DAYS BY PLANTING VEGETATION, SEEDING, SOD, OR THROUGH THE USE OF PERMANENT MULCH, OR RIPRAP, OR ROAD SUB-BASE.  IF USING VEGETATION FOR STABILIZATION, SELECT THE PROPER VEGETATION FOR THE LIGHT, MOISTURE, AND SOIL CONDITIONS; AMEND AREAS OF DISTURBED SUBSOILS WITH TOPSOIL, COMPOST, OR FERTILIZERS; PROTECT SEEDED AREAS WITH MULCH OR, IF NECESSARY, EROSION CONTROL BLANKETS; AND SCHEDULE SODDING, PLANTING, AND SEEDING SO TO AVOID DIE-OFF FROM SUMMER DROUGHT AND FALL FROSTS.  NEWLY SEEDED OR SODDED AREAS MUST BE PROTECTED FROM VEHICLE TRAFFIC, EXCESSIVE PEDESTRIAN TRAFFIC, AND CONCENTRATED RUNOFF UNTIL THE VEGETATION IS WELL-ESTABLISHED WITH 90% COVER BY HEALTHY VEGETATION.  IF NECESSARY, AREAS MUST BE REWORKED AND RESTABILIZED IF GERMINATION IS SPARSE, PLANT COVERAGE IS SPOTTY, OR TOPSOIL EROSION IS EVIDENT.  ONE OR MORE OF THE FOLLOWING MAY APPLY TO A PARTICULAR SITE.

AutoCAD SHX Text
EROSION & SED. CONTROL NOTES (CONT.): : 26. FOR SEEDED AREAS, PERMANENT STABILIZATION MEANS A 90% COVER OF THE DISTURBED AREA WITH MATURE, HEALTHY PLANTS WITH NO EVIDENCE OF WASHING OR RILLING OF THE TOPSOIL. 27. FOR SODDED AREAS, PERMANENT STABILIZATION MEANS THE COMPLETE BINDING OF THE SOD ROOTS INTO THE UNDERLYING SOIL WITH NO SLUMPING OF THE SOD OR DIE-OFF. 28. FOR MULCHED AREAS, PERMANENT MULCHING MEANS TOTAL COVERAGE OF THE EXPOSED AREA WITH AN APPROVED FOR MULCHED AREAS, PERMANENT MULCHING MEANS TOTAL COVERAGE OF THE EXPOSED AREA WITH AN APPROVED MULCH MATERIAL.  EROSION CONTROL MIX MAY BE USED AS MULCH FOR PERMANENT STABILIZATION ACCORDING TO THE APPROVED APPLICATION RATES AND LIMITATIONS. 29. FOR AREAS STABILIZED WITH RIPRAP, PERMANENT STABILIZATION MEANS THAT SLOPES STABILIZED WITH RIPRAP HAVE FOR AREAS STABILIZED WITH RIPRAP, PERMANENT STABILIZATION MEANS THAT SLOPES STABILIZED WITH RIPRAP HAVE AN APPROPRIATE BACKING OF A WELL-GRADED GRAVEL OR APPROVED GEOTEXTILE TO PREVENT SOIL MOVEMENT FROM BEHIND THE RIPRAP. STONE MUST BE SIZED APPROPRIATELY. IT IS RECOMMENDED THAT ANGULAR STONE BE USED. 30. FOR CONSTRUCTION PROJECTS ON LAND USED FOR AGRICULTURAL PURPOSES (E.G.,  PIPELINES ACROSS CROP LAND), FOR CONSTRUCTION PROJECTS ON LAND USED FOR AGRICULTURAL PURPOSES (E.G.,  PIPELINES ACROSS CROP LAND), PIPELINES ACROSS CROP LAND), PERMANENT STABILIZATION MAY BE ACCOMPLISHED  BY RETURNING THE DISTURBED LAND TO AGRICULTURAL USE. BY RETURNING THE DISTURBED LAND TO AGRICULTURAL USE. 31. FOR PAVED AREAS, PERMANENT STABILIZATION MEANS THE PLACEMENT OF THE COMPACTED FOR PAVED AREAS, PERMANENT STABILIZATION MEANS THE PLACEMENT OF THE COMPACTED GRAVEL SUBBASE IS COMPLETED, PROVIDED IT IS FREE OF FINE MATERIALS THAT MAY RUNOFF WITH A RAIN EVENT. WITH A RAIN EVENT. . 32. FOR OPEN CHANNELS, PERMANENT STABILIZATION MEANS THE CHANNEL IS STABILIZED WITH A 90% COVER OF FOR OPEN CHANNELS, PERMANENT STABILIZATION MEANS THE CHANNEL IS STABILIZED WITH A 90% COVER OF HEALTHY VEGETATION, WITH A WELL-GRADED RIPRAP LINING, TURF REINFORCEMENT MAT, OR WITH ANOTHER NON-EROSIVE LINING SUCH AS CONCRETE OR ASPHALT PAVEMENT. THERE MUST BE NO EVIDENCE OF SLUMPING OF THE CHANNEL LINING, UNDERCUTTING OF THE CHANNEL BANKS, OR DOWN-CUTTING OF THE CHANNEL. 33. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ADEQUATE HOUSEKEEPING PRACTICES DURING THE CONSTRUCTION OF THE CONTRACTOR SHALL BE RESPONSIBLE FOR ADEQUATE HOUSEKEEPING PRACTICES DURING THE CONSTRUCTION OF THE PROJECT. THESE STANDARDS CAN BE FOUND IN THE FOLLOWING DOCUMENT: MDEP CHAPTER 500 (STORMWATER MANAGEMENT), APPENDIX C. HOUSEKEEPING.  HOUSEKEEPING PRACTICES INCLUDE, BUT ARE NOT LIMITED TO, SPILL PREVENTION, GROUNDWATER PROTECTION, FUGITIVE SEDIMENT AND DUST, DEBRIS AND OTHER MATERIALS, EXCAVATION DEWATERING, AUTHORIZED NON-STORMWATER DISCHARGES AND UNAUTHORIZED NON-STORMWATER DISCHARGES(DETAILED BELOW). 33.1. AUTHORIZED NON-STORMWATER DISCHARGES. IDENTIFY AND PREVENT CONTAMINATION BY NONSTORMWATER AUTHORIZED NON-STORMWATER DISCHARGES. IDENTIFY AND PREVENT CONTAMINATION BY NONSTORMWATER DISCHARGES. WHERE ALLOWED NON-STORMWATER DISCHARGES EXIST, THEY MUST BE IDENTIFIED AND STEPS SHOULD BE TAKEN TO ENSURE THE IMPLEMENTATION OF APPROPRIATE  POLLUTION PREVENTION MEASURES POLLUTION PREVENTION MEASURES FOR THE NON-STORMWATER COMPONENT(S) OF THE DISCHARGE. AUTHORIZED NONSTORMWATER DISCHARGES ARE: (A) DISCHARGES FROM FIREFIGHTING ACTIVITY; (B) FIRE HYDRANT FLUSHINGS; (C) VEHICLE WASHWATER IF DETERGENTS ARE NOT USED AND WASHING IS LIMITED TO THE EXTERIOR OF  VEHICLES (ENGINE, UNDERCARRIAGE AND TRANSMISSION WASHING IS PROHIBITED); (D) DUST CONTROL RUNOFF IN ACCORDANCE WITH PERMIT CONDITIONS AND APPENDIX (C)(3); (E) ROUTINE EXTERNAL BUILDING WASHDOWN, NOT INCLUDING SURFACE PAINT REMOVAL, THAT DOES NOT INVOLVE DETERGENTS; (F) PAVEMENT WASHWATER (WHERE SPILLS/LEAKS OF TOXIC OR HAZARDOUS MATERIALS HAVE NOT OCCURRED, UNLESS ALL SPILLED MATERIAL HAD BEEN REMOVED) IF DETERGENTS ARE NOT USED; (G) UNCONTAMINATED AIR CONDITIONING OR COMPRESSOR CONDENSATE; (H) UNCONTAMINATED GROUNDWATER OR SPRING WATER; (I) FOUNDATION OR FOOTER DRAIN-WATER WHERE FLOWS ARE NOT CONTAMINATED; (J) UNCONTAMINATED EXCAVATION DEWATERING (SEE REQUIREMENTS IN APPENDIX C(5)) (K) PORTABLE WATER SOURCES INCLUDING WATERLINE FLUSHINGS (L) LANDSCAPE IRRIGATION 33.2. UNAUTHORIZED NON-STORMWATER DISCHARGES. THE DEPARTMENT’S APPROVAL UNDER THIS UNAUTHORIZED NON-STORMWATER DISCHARGES. THE DEPARTMENT’S APPROVAL UNDER THIS S APPROVAL UNDER THIS CHAPTER DOES NOT AUTHORIZE A DISCHARGE THAT IS MIXED WITH A SOURCE OF NONSTORMWATER,   OTHER THAN THOSE DISCHARGES IN COMPLIANCE WITH APPENDIX C (6). SPECIFICALLY, THE     DEPARTMENT’S S APPROVAL DOES NOT AUTHORIZE DISCHARGES OF THE FOLLOWING: (A) WASTEWATER FROM THE WASHOUT OR CLEANOUT OF CONCRETE, STUCCO, PAINT, FORM RELEASE   OILS, CURING COMPOUNDS OR OTHER CONSTRUCTION MATERIALS; (B) FUELS, OILS OR OTHER POLLUTANTS USED IN VEHICLE AND EQUIPMENT OPERATION AND     MAINTENANCE; (C) SOAPS, SOLVENTS, OR DETERGENTS USED IN VEHICLE AND EQUIPMENT WASHING; AND (D) TOXIC OR HAZARDOUS SUBSTANCES FROM A SPILL OR OTHER RELEASE 34. AN AREA SHALL BE CONSIDERED STABILIZED WHEN EXPOSED SURFACES HAVE BEEN EITHER MULCHED WITH AN AREA SHALL BE CONSIDERED STABILIZED WHEN EXPOSED SURFACES HAVE BEEN EITHER MULCHED WITH HAY AT A RATE OF 100 LB/1000 S.F. OR DORMANT SEEDED, MULCHED AND ADEQUATELY ANCHORED BY AN APPROVED ANCHORING TECHNIQUE. IN ALL CASES, MULCH SHALL BE APPLIED SO THAT THE SOIL SURFACE IS NOT VISIBLE THROUGH THE MULCH. 35. FROM OCTOBER 15 TO APRIL 1, LOAM AND SEED WILL NOT BE REQUIRED.  DURING PERIODS OF FROM OCTOBER 15 TO APRIL 1, LOAM AND SEED WILL NOT BE REQUIRED.  DURING PERIODS OF TEMPERATURES ABOVE FREEZING, DISTURBED AREAS SHALL BE FINE GRADED AND PROTECTED WITH MULCH OR TEMPORARILY SEEDED AND MULCHED UNTIL PERMANENT SEEDING CAN BE APPLIED.  AFTER NOVEMBER 1, DISTURBED AREAS MAY BE LOAMED, FINE GRADED AND DORMANT SEEDED AT A RATE 200-300% HIGHER THAN THE SPECIFIED PERMANENT SEEDING RATE.  IF CONSTRUCTION CONTINUES DURING FREEZING WEATHER, DISTURBED AREAS SHALL BE GRADED BEFORE FREEZING AND TEMPORARILY STABILIZED WITH MULCH.  DISTURBED AREAS SHALL NOT BE LEFT OVER THE WINTER OR FOR ANY OTHER EXTENDED PERIOD OF TIME UNLESS STABILIZED WITH MULCH. 36. FROM NOVEMBER 1 TO APRIL 15 ALL MULCH SHALL BE ANCHORED BY EITHER PEG LINE, MULCH NETTING, FROM NOVEMBER 1 TO APRIL 15 ALL MULCH SHALL BE ANCHORED BY EITHER PEG LINE, MULCH NETTING, ASPHALT EMULSION CHEMICAL, TRACK OR WOOD CELLULOSE FIBER.  MULCH NETTING SHALL BE USED TO ANCHOR MULCH IN ALL DRAINAGE WAYS WITH SLOPES GREATER THAN 3%, SLOPES EXPOSED TO DIRECT WINDS AND FOR SLOPES GREATER THAN 8%.  MULCH NETTING SHALL BE USED TO ANCHOR MULCH IN ALL AREAS WITH SLOPES GREATER THAN 15%.  AFTER OCTOBER 1, THE SAME APPLIES TO ALL SLOPES GREATER THAN 8%. 37. SNOW SHALL BE REMOVED FROM AREAS OF SEEDING AND MULCHING PRIOR TO PLACEMENT. SNOW SHALL BE REMOVED FROM AREAS OF SEEDING AND MULCHING PRIOR TO PLACEMENT. 38. FOR WINTER STABILIZATION, HAY MULCH SHALL BE APPLIED AT TWICE THE STANDARD TEMPORARY FOR WINTER STABILIZATION, HAY MULCH SHALL BE APPLIED AT TWICE THE STANDARD TEMPORARY STABILIZATION RATE.  AT THE END OF EACH CONSTRUCTION DAY, AREAS THAT HAVE BEEN BROUGHT TO FINAL GRADE SHALL BE STABILIZED.  MULCH SHALL NOT BE SPREAD ON TOP OF SNOW. 39. ALL AREAS WITHIN 75 FEET OF A PROTECTED NATURAL RESOURCE SHALL BE PROTECTED WITH A DOUBLE ALL AREAS WITHIN 75 FEET OF A PROTECTED NATURAL RESOURCE SHALL BE PROTECTED WITH A DOUBLE ROW OF SEDIMENT BARRIERS. 40. ALL VEGETATED DITCH LINES THAT HAVE NOT BEEN STABILIZED BY NOVEMBER 1, OR WILL BE WORKED ALL VEGETATED DITCH LINES THAT HAVE NOT BEEN STABILIZED BY NOVEMBER 1, OR WILL BE WORKED DURING THE WINTER CONSTRUCTION PERIOD, SHALL BE STABILIZED WITH AN APPROPRIATE STONE LINING BACKED BY AN APPROPRIATE GRAVEL BED OR GEOTEXTILE UNLESS SPECIFICALLY RELEASED FROM THIS STANDARD BY THE MDEP. 41. MULCH NETTING SHALL BE USED TO ANCHOR MULCH ON ALL SLOPES GREATER THAN 8% UNLESS EROSION MULCH NETTING SHALL BE USED TO ANCHOR MULCH ON ALL SLOPES GREATER THAN 8% UNLESS EROSION CONTROL BLANKETS OR EROSION CONTROL MIX IS BEING USED ON SUCH SLOPES.

AutoCAD SHX Text
E&S INSPECTION/MAINTENANCE DURING CONSTRUCTION A. INSPECTION AND CORRECTIVE ACTION. INSPECT DISTURBED AND IMPERVIOUS AREAS, EROSION CONTROL MEASURES, INSPECTION AND CORRECTIVE ACTION. INSPECT DISTURBED AND IMPERVIOUS AREAS, EROSION CONTROL MEASURES, . INSPECT DISTURBED AND IMPERVIOUS AREAS, EROSION CONTROL MEASURES, MATERIALS STORAGE AREAS THAT ARE EXPOSED TO PRECIPITATION, AND LOCATIONS WHERE VEHICLES ENTER OR EXIT THE SITE. INSPECT THESE AREAS AT LEAST ONCE A WEEK AS WELL AS BEFORE AND WITHIN 24 HOURS AFTER A STORM EVENT ( " RAINFALL), AND PRIOR TO COMPLETING PERMANENT STABILIZATION MEASURES. A PERSON WITH 12" RAINFALL), AND PRIOR TO COMPLETING PERMANENT STABILIZATION MEASURES. A PERSON WITH KNOWLEDGE OF EROSION AND STORMWATER CONTROL, INCLUDING THE STANDARDS AND CONDITIONS IN THE PERMIT, SHALL CONDUCT THE INSPECTIONS. B. MAINTENANCE. IF BEST MANAGEMENT PRACTICES (BMPS) NEED TO BE REPAIRED, THE REPAIR WORK SHOULD BE MAINTENANCE. IF BEST MANAGEMENT PRACTICES (BMPS) NEED TO BE REPAIRED, THE REPAIR WORK SHOULD BE . IF BEST MANAGEMENT PRACTICES (BMPS) NEED TO BE REPAIRED, THE REPAIR WORK SHOULD BE INITIATED UPON DISCOVERY OF THE PROBLEM BUT NO LATER THAN THE END OF THE NEXT WORKDAY. IF ADDITIONAL BMPS OR SIGNIFICANT REPAIR OF BMPS ARE NECESSARY, IMPLEMENTATION MUST BE COMPLETED WITHIN 7 CALENDAR DAYS AND PRIOR TO ANY STORM EVENT (RAINFALL). ALL MEASURES MUST BE MAINTAINED IN EFFECTIVE OPERATING CONDITION UNTIL AREAS ARE PERMANENTLY STABILIZED.  C. DOCUMENTATION. KEEP A LOG (REPORT) SUMMARIZING THE INSPECTIONS AND ANY CORRECTIVE ACTION TAKEN. THE DOCUMENTATION. KEEP A LOG (REPORT) SUMMARIZING THE INSPECTIONS AND ANY CORRECTIVE ACTION TAKEN. THE . KEEP A LOG (REPORT) SUMMARIZING THE INSPECTIONS AND ANY CORRECTIVE ACTION TAKEN. THE LOG MUST INCLUDE THE NAME(S) AND QUALIFICATIONS OF THE PERSON MAKING THE INSPECTIONS, THE DATE(S) OF THE INSPECTIONS, AND MAJOR OBSERVATIONS ABOUT THE OPERATION AND MAINTENANCE OF EROSION AND SEDIMENTATION CONTROLS, MATERIALS STORAGE AREAS, AND VEHICLES ACCESS POINTS TO THE PARCEL. MAJOR OBSERVATIONS MUST INCLUDE BMPS THAT NEED MAINTENANCE, BMPS THAT FAILED TO OPERATE AS DESIGNED OR PROVED INADEQUATE FOR A PARTICULAR LOCATION, AND LOCATION(S) WHERE ADDITIONAL BMPS ARE NEEDED. FOR EACH BMP REQUIRING MAINTENANCE, BMP NEEDING REPLACEMENT, AND LOCATION NEEDING ADDITIONAL BMPS, NOTE IN THE LOG THE CORRECTIVE ACTION TAKEN AND WHEN IT WAS TAKEN.  THE LOG MUST BE MADE ACCESSIBLE TO DEPARTMENT STAFF AND A COPY MUST BE PROVIDED UPON REQUEST. THE PERMITTEE SHALL RETAIN A COPY OF THE LOG FOR A PERIOD OF AT LEAST THREE YEARS FROM THE COMPLETION OF PERMANENT STABILIZATION.
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Symbol Qty Label Arrangement Description

4 S3 SINGLE PRV-C25-D-UNV-T3-BZ/ SSS4A20SFN1 (20' AFG)
4 W SINGLE AXCS1A/ WALL MTD 10' AFG
6 W3 SINGLE GWC-AF-01-LED-E1-SL3-600
12 W4 SINGLE GWC-AF-01-LED-E1-T4FT-600
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PB24-2: 28-32 Brook Rd. (Map 37/Lot 2-3): Site Plan Amendment and Change of Use – Addition 
of medical marijuana uses to approved adult use marijuana establishment 
 

1 
 

 
To:  Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Wyatt Page, Attar Engineering, Applicant’s Representative 

Nicholas DeLorey, OBI Lab/Northeast Gold, Applicant 
 Shelly Bishop, Code Enforcement Officer 

Kim Tackett, Land Use Administrative Assistant 
Date:  February 15, 2024 (report date) 

February 20, 2024 (meeting date) 
Re:  PB24-2: 28-32 Brook Rd. (Map 37/Lot 2-3): Site Plan Amendment and Change of Use – 

Addition of medical marijuana uses to approved adult use marijuana establishment 

 
 
Overview 
 
Applicant and seeks to introduce a medical marijuana establishment (a medical marijuana products 
manufacturing facility) to one of the buildings on the approximately 5.2-acre property at 28-32 Brook 
Rd. (Map 37, Lot 2-3). 

Application Details/Checklist Documentation 
 Address:  28-32 Brook Rd. 
 Map/Lot:  37/2-3 
 Zoning:  Commercial/Industrial (C/I) 
 Shoreland Zoning:  Limited Commercial (LC) 

Protected resource in the shoreland zone: Freshwater wetland > 
10 acres 

 Owner Name:  Oracle Industries, LLC 
 Applicant Name:  Nicholas DeLorey, OBI Lab/Northeast Gold 
 Application Received by 

Staff:  
January 18, 2024 

 Application Fee Paid and 
Date:  

$125 ($100 – Site Plan Amendment; $25 – Change of Use) 
On or about January 18, 2024 

Application Sent to Staff 
Reviewers:  

 

Application Heard by PB 
Found Complete by PB  

 

Site Walk  
Site Walk Notice Publication  
Public Hearing  
Public Hearing Notice 
Publication 

 

 Reason for PB Review:  Site Plan Amendment, Shoreland Zoning Permit, Change in Use, 
Site Plan Review for Medical Marijuana Establishment 



PB24-2: 28-32 Brook Rd. (Map 37/Lot 2-3): Site Plan Amendment and Change of Use – Addition 
of medical marijuana uses to approved adult use marijuana establishment 
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The previous PB approval (PB21-2) was on April 20, 2021, approving a Shoreland Zoning Permit 
Application, Site Plan Amendment, and Change of Use for marijuana establishments (adult use) – a 
marijuana store, a marijuana products manufacturing facility, and a marijuana cultivation facility. The 
buildings on the site (labeled 1-3) were approved for the following: 
 

• Building 1: cultivation and retail 
• Building 2: manufacturing 

o This requested amendment seeks to co-locate medical marijuana manufacturing with 
the approved manufacturing 

• Building 3: cultivation 
 
Per cover letter: “The applicants propose to make the following amendments to the 2021 approved 
plan: 

• Alter the uses in the ground floor portion of building 2 to additionally include Medical 
Marijuana uses of the same nature currently utilized by adult recreational use.” 

 
Zoning and previous Planning Board actions 
 
Map 37, Lot 2-3 is in the C/I district and almost entirely within the Limited Commercial (LC) 
shoreland zoning district. It also includes a >10-acre freshwater wetland. Medical marijuana products 
manufacturing facilities are allowed in C/I but prohibited in LC [44-34 shoreland land use table, Row 
28d], which covers Building 2. 
 
The shoreland zoning also presented an issue during the PB21-2 review. This was before the June 
2021 Town Meeting/Election, when the shoreland zoning land use table was updated to specify adult 
use/medical marijuana establishment allowability. While industrial uses – in 2021, as now – are 
prohibited in LC, they had been in longstanding use on the property, with an associated record of PB 
approvals. In December 2001, the PB approved the first two buildings, toward the front of the site 
along Brook Rd. with a Conditional Use Permit (CUP). The record shows that the proposal was clearly 
industrial in nature, and that the SPR application sought approval for industrial use. On June 19, 2007, 
the Planning Board approved an amendment to add Building 3, the warehouse building in the rear of 
the site. The lot was created via a commercial subdivision approved by the Planning Board. It is not 
clear how, if at all, the shoreland zoning restrictions were dealt with at this time. 
 
This provided a context for 44-32(d)(3), regarding nonconforming uses in the shoreland zone, to be 
cited during review of PB21-2 – including the review of a presumptively prohibited “industrial use” – 
the adult use marijuana products manufacturing facility in Building 2. 
 
Nonconforming uses in the shoreland zone 
 
Section 44-32(d)(3) allows an existing nonconforming use to be changed to another nonconforming 
use “provided that the proposed use has no greater adverse impact on the subject and adjacent 
properties and resources, than the former use, as determined by the planning board.” This requires 
the applicant to provide written documentation required in 44-32(c)(5): “regarding the probable 
effects on public health and safety, erosion and sedimentation, water quality, fish and wildlife habitat, 
vegetative cover, visual and actual points of public access to waters, natural beauty, floodplain 
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management, archaeological and historic resources, and commercial fishing and maritime activities, 
and other functionally water-dependent uses.” 
 
The applicant provided the documentation above, the Building 2 adult use manufacturing was 
approved as part of the overall approval, and the PB’s Findings of Fact #15-16 and Conclusion #4 in 
the Notice of Decision reflect this. 
 
Because the applicant once again proposes a presumptively nonconforming use in LC, it is 
recommended that they once again provide the 44-32(d)(3) / 44-32(c)(5) written justification for the 
PB’s review. 
 
Minor site plan revision 
 
Almost all marijuana or medical marijuana establishment SPR applications require “full” site plan 
review, but under changes adopted by voters in June 2023 [33-190(13)], applicants may seek “minor” 
amendments under 33-140 in limited cases (excerpts from certified ordinance amendment): 
 

 

 
 
The application appears to meet these criteria, except that the cover letter and Request for Planning 
Board Action description are vague about new uses sought. The application should simply state (as is 
clearer on Note 1 of the Site Plan) that the only specific new use sought is a medical marijuana products 
manufacturing facility co-located in Building 2 with the approved adult use manufacturing use. 
 
Status of permitting on the site per previous approval 
 
The Code Enforcement Officer has confirmed that no Certificates of Occupancy have been issued 
for the renovated buildings as approved by PB21-2. Construction work appears to be ongoing, and 
there is no indication to me at the time of writing this staff report that the site improvements included 
in the PB21-2 site plan are done (including stormwater facilities, parking changes, etc.). 
 
Therefore, the shoreland zoning permit application is presumptively already expired under Section 44-
45, and the site plan approval component is presumptively nearing expiration under the three-year 
substantial completion timeline of 33-59. 
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This suggests that PB review should ideally include review of an extension of the previous approval / 
new shoreland zoning permit application. It is up to the applicant how they address this. 
 
Recommendation 
 
Ask that the applicant withdraw the application and submit a new application that addresses the above, 
or at least revise the application to address the presumptive shoreland zoning expiration/site plan 
review near-expiration. A minor amendment may continue to be sought for the introduction of the 
medical marijuana products manufacturing facility in Building 2. 
 
*** 
 
Respectfully submitted, 
 
 
Jeff Brubaker, AICP 
Town Planner 
 



































Application Received Date: ________ _ Application Complete Date: ________ _ 

Application Number: ______ (Office use)

TOWN OF ELIOT 

Adult Use Marijuana Stores, Cultivation Facilities, Manufacturing Facilities, 
and Testing Facilities Application 

Check the Classification of the Adult Use Marijuana Business: 

D Marijuana Store □ Cultivation Facility '¢l Manufacturing Facility □ Testing Facility

Check the Classification of the Medical Marijuana Business:

D Marijuana Store □ Cultivation Facility .anufacturing Facility □ Testing Facility

�REGULAR APPLICATION FEE: $1,500 D EXCHANGE/CONVERSION APPLICATION FEE: $750

Note: If constructing a new building, contact the Code Enforcement Office. 
Note: Marijuana Stores, Cultivation Facilities, Manufacturing Facilities, and Testing facilities are restricted 

to certain areas under the Table of Uses in the Town's Zoning Ordinance and are subject to specific 
setbacks in the Town's Adult Use and Medical Marijuana Stores, Cultivation Facilities, Manufacturing 
Facilities, and Testing Facilities Ordinance. You must check with the Town's Planning Office for this
information before filing an application for a permit/license. 

Note: All applicants for any Adult Use Marijuana Business permit/license (except Adult Use Marijuana Testing 
Facilities) are required to have lived in Maine and paid taxes in Maine for a period of not less than four 
(4) years immediately preceding the date of application per 28-B M.R.S. c. 1. (This requirement expires
on June 1, 2021).

Note: Each Marijuana License issued shall be effective for one year from the date of Issuance 

Note: Renewal applications must be submitted at least 30 days prior to the date of expiration of the annual Local 
Marijuana License. An application for the renewal of an expired License shall be treated as a new License 
application. 

Map and Lot of Subject Property: Map______ Lot _______ Zone: _______ _ 

Physical Address of Subject Prope,rty: .....;;):::\.,i��'½u.;(@�'tl,..,__i�oc..i..b1..0i<\-1-..._._f_.u..\; .u.."A41�M:..L.L.Lf_�O...L::��q�D�3�--
If an applicant is a corporation, partnership, or limited fiability company, every officer, director, and/or managing 
partner must be a person who is a resident, and a majority of the shares, partnership interests, membership 
interests, and/or other equity interests must be held or owned by persons who are residents. This residency 
re uirement does not a I to a Jicants for testin faci/it licenses. 

□ Corporation D Partnership )Q.. Limited Liability Company

Name of Business (For additional individual(s), attach sheet listing name(s) with the following information): 

Telephone: 

Federal Tax Identification Number: 

Page 1 of 7 

malbert
Line

malbert
Line

malbert
Line

malbert
Line

















malbert
Line









malbert
Line

































malbert
Line











malbert
Line





































Floodplain Management Ordinance 
Proposed Town Code Amendments of Chapter 1 – General Provisions and Chapter 25 – 
Floodplain Management Ordinance, Related to the Update of the Town’s Floodplain 
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Planning Board recommends ________ (#-#) 
Select Board recommends ________ (#-#) 
 
Short title 
Floodplain Management Ordinance 
 
Long title 
Proposed Town Code Amendments of Chapter 1 – General Provisions and Chapter 25 – 
Floodplain Management Ordinance, Related to the Update of the Town’s Floodplain 
Management Ordinance 
 
Ballot question – Annual Town Meeting & Referendum Election, June 4, 2024 
ARTICLE #__: “Shall an ordinance entitled ‘Floodplain Management Ordinance’ be enacted?” 
(A copy of this ordinance is available in the Town Clerk’s Office) 
 
Background and rationale 
These ordinance amendments repeal the current text in Chapter 25 – Floodplain Management 
Ordinance – and replace it with new text. The new Floodplain Management Ordinance must be 
adopted by July 17, 2024, otherwise the Town will be immediately suspended from the National 
Flood Insurance Program (NFIP). Except for certain minor changes, the text of the new Floodplain 
Management Ordinance must match a model ordinance provided by the State NFIP Coordinator. 
[to be expanded] 
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New text underlined in bold 
Deleted text in strikethrough 
[Text in brackets, bold, and italics introduces a large block of new text:] 
[Text in brackets and italics is a temporary explanatory note] 
 
[Revision annotations at the end of sections may be omitted – to be updated accordingly by 
Municode during codification] 
 
 
Sec. 1-2. - Definitions and rules of construction. 
 
[abridged to only show changes] 
 

[Current text in code: “100-year flood. See ‘base flood.’” Matches, or substantially 
matches, Model Ordinance, no change proposed] 
 
[…] 
 

[Accessory structure – need to clean up this definition and accessory use. 
In code now: Accessory structure or use means a use or detached structure that is 

incidental and subordinate to the principal use or structure. Accessory uses, when 
aggregated shall not subordinate the principal use of the lot. A deck or similar extension 
of the principal structure or a garage attached to the principal structure by a roof or a 
common wall is considered part of the principal structure. 

Note— Definition of "accessory use" and "accessory structure" have been added 
through a previous ordinance revision, pending codification. 

Model ordinance: Accessory Structure - a structure which is on the same parcel of 
property as a principal structure and the use of which is incidental to the use of the 
principal structure. ] 

 
[…] 
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[Current text in code: “Adjacent grade means the natural elevation of the ground surface 
prior to construction next to the proposed walls of a structure.” Matches, or substantially matches, 
Model Ordinance, no change proposed] 

 
[…] 
 

Agricultural structure means a structure that is used exclusively for agricultural 
purposes or uses in connection with the production, harvesting, storage, raising, or drying of 
agricultural commodities and livestock. Structures that house tools or equipment used in 
connection with these purposes or uses are also considered to have agricultural purposes or 
uses. 

[^editorial change to use singular instead of plural] 
 
[…] 
 

Area of special flood hazard means the land in the floodplain having a one percent or 
greater chance of flooding in any given year, as specifically identified in the flood insurance study 
cited in article Article I of chapter Chapter 25. 

[^only editorial changes for capitalization. Existing text substantially matches Model 
Ordinance.] 
 
[…] 

 
Base flood means the a flood having a one percent chance of being equaled or exceeded in 

any given year, commonly called the 100-year flood. 

Basement (for floodplain purposes) means any area of the building having its floor 
subgrade (below ground level) on all sides. 
 
[…] 
 

[Building - see Structure.] 
 
[…] 
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[Current text in code: “Certificate of compliance means a document signed by the code 

enforcement officer stating that a structure is in compliance with all of the provisions of this 
chapter.” Matches, or substantially matches, Model Ordinance, no change proposed.]  

 
 
 

[…] 
 

[Current text in code: “Code enforcement officer means a person certified under 30-A 
M.R.S.A., Section 4451 (including exceptions in subsection 4451, paragraph 1) and employed by 
a municipality to enforce all applicable comprehensive planning and land use laws and 
ordinances.” Matches, or substantially matches, Model Ordinance, no change proposed.]  
 
[…] 
 

Containment wall means a wall surrounding all sides of an above ground tank to 
contain any spills or leaks. 
 
[…] 
 

Development means any manmade change to improved or unimproved real estate, 
including, but not limited to, buildings or other structures; (including the construction of additions 
or substantial improvements to buildings or other structures); mining, dredging, filling, grading, 
paving, excavation, or drilling operations, or storage of equipment; or the storage, deposition, 
or extraction of equipment or materials. Within chapter 44, Shoreland Zoning, “development” 
means a change in land use involving alteration of the land, water or vegetation, or the addition or 
alteration of structures or other construction not naturally occurring. 

[^editorial changes for clarification, some minor differences with Model Ordinance. 
Seeking DACF concurrence.] 

 
[…] 
 

Elevated building means a non-basement building that is: 
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(1) Built, in the case of a building in zones AE and A Zones A or AE, to have the 
top of the elevated floor elevated above the ground level by means of pilings, 
columns, post, piers, or stilts shear walls; and 

(2) Adequately anchored so as not to impair the structural integrity of the building 
during a flood of up to two feet one foot above the magnitude of the base flood. 

In the case of zones AE and A Zones A or AE, “elevated building” also includes a 
building elevated by means of fill or solid foundation perimeter walls with hydraulic 
openings sufficient to facilitate the unimpeded movement of floodwaters, as required 
in section 25-17. 

Elevation certificate means an official form (FEMA Form 81-31, 02/06FEMA Form FF-
206-FY-22-152, as amended) that is used to verify compliance with the floodplain management 
regulations of the National Flood Insurance Program.; and is required for purchasing flood 
insurance. 
 
[…] 
 
 
[…] 
 

Manufactured home park or subdivision, existing (for floodplain purposes) means a 
manufactured home park or subdivision that was recorded in the York County Registry of Deeds 
prior to the adoption date of the Town’s first floodplain management regulations. 

[^editorial changes and sorted alphabetically to be next to other similar definition] 
 

[…] 
 

[Current text in code: “Flood or flooding means: (1) A general and temporary condition 
of partial or complete inundation of normally dry land areas from: a. The overflow of inland or 
tidal waters. b. The unusual and rapid accumulation or runoff of surface waters from any source. 
(2) The collapse or subsidence of land along the shore of a lake or other body of water as a result 
of erosion or undermining caused by waves or currents of water exceeding anticipated cyclical 
levels or suddenly caused by an unusually high water level in a natural body of water, 
accompanied by a severe storm, or by an unanticipated force of nature, such as flash flood or an 
abnormal tidal surge, or by some similarly unusual and unforeseeable event which results in 
flooding as defined in subsection (1)a. of this definition.” Matches, or substantially matches, 
Model Ordinance, no change proposed.]  
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[Current text in code: “Flood elevation study means an examination, evaluation and 

determination of flood hazards and, if appropriate, corresponding water surface elevations.” 
Matches, or substantially matches, Model Ordinance, no change proposed.]  

Flood insurance rate map (FIRM) means an official map of a community, on which the 
administrator of the Federal Insurance Administration Administrator has delineated both the 
special hazard areas and the risk premium zones applicable to the community. 

[Current text in code: “Flood insurance study. See ‘flood elevation study.’” Matches, or 
substantially matches, Model Ordinance, no change proposed.]  

Floodplain or flood-prone area means any land area susceptible to being inundated by 
water from any source (see “flood or flooding”). 

[Current text in code: “Floodplain management means the operation of an overall 
program of corrective and preventive measures for reducing flood damage, including but not 
limited to emergency preparedness plans, flood control works and floodplain management 
regulations.” Matches, or substantially matches, Model Ordinance, no change proposed.]  

[Current text in code: “Floodplain management regulations means zoning ordinances, 
subdivision regulations, building codes, health regulations, special purpose ordinances (such as 
floodplain, grading, or erosion control ordinances) and other applications of police power. The 
term describes such state or local regulations, in any combination thereof, which provide 
standards for the purpose of flood damage prevention and reduction.” Matches, or substantially 
matches, Model Ordinance, no change proposed.] 

[Current text in code: “Floodproofing means any combination of structural and 
nonstructural additions, changes, or adjustments to structures which reduce or eliminate flood 
damage to real estate or improved real property, water and sanitary facilities, structures and 
contents.” Matches, or substantially matches, Model Ordinance, no change proposed.] 

[Current text in code: “Floodway. See ‘regulatory floodway.’” Matches, or substantially 
matches, Model Ordinance, no change proposed.]  

[Current text in code: “Floodway encroachment lines means the lines marking the limits 
of floodways on federal, state and local floodplain maps.” Matches, or substantially matches, 
Model Ordinance, no change proposed.]  

 
[…] 
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[Current text in code: “Freeboard means a factor of safety usually expressed in feet above 
a flood level for purposes of floodplain management. Freeboard tends to compensate for the many 
unknown factors, such as wave action, bridge openings, and the hydrological effect of urbanization 
of the watershed, that could contribute to flood heights greater than the height calculated for a 
selected size flood and floodway conditions.” Matches, or substantially matches, Model 
Ordinance, no change proposed.]  
[…] 
 

Functionally dependent use (for floodplain purposes) means a use which cannot 
perform its intended purpose unless it is located or carried out in close proximity to water.  
The term includes only docking facilities, port facilities that are necessary for the loading 
and unloading of cargo or passengers, and ship building and ship repair facilities, but does 
not include long-term storage or related manufacturing facilities. 

 

[…] 
 

[Current text in code: “Historic structure means any structure that is: 
(1) Listed individually in the National Register of Historic Places (a listing maintained by 

the department of interior) or preliminarily determined by the secretary of the interior 
as meeting the requirements for individual listing on the National Register; 

(2) Certified or preliminarily determined by the secretary of the interior as contributing to 
the historical significance of a registered historic district or a district preliminarily 
determined by the secretary of the interior to qualify as a registered historic district; 

(3) Individually listed on a state inventory of historic places in states with historic 
preservation programs that have been approved by the secretary of the interior; or 

(4) Individually listed on a local inventory of historic places in communities with historic 
preservation programs that have been certified either by an approved state program 
as determined by the secretary of the interior, or directly by the secretary of the interior 
in states without approved programs.” Matches, or substantially matches, Model 
Ordinance, no change proposed.]  

 
[…] 
 

Locally established datum (for floodplain purposes) means, for the purposes of this 
[Code], an elevation established for a specific site to which all other elevations at the site are 
referenced. This elevation is generally not referenced to the National Geodetic Vertical Datum 
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(NGVD), North American Vertical Datum (NAVD), or any other established datum and is used 
in areas where mean sea level data is too far from a specific site to be practically used. 
 
[…] 
 

Lowest floor means the lowest floor of the lowest enclosed area (including basement). An 
unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building access or 
storage in an area other than a basement area is not considered a building’s lowest floor, provided 
that such enclosure is not built so as to render the structure in violation of the applicable non-
elevation design requirements set out in chapter 25, article IV Section 25-6(n). 
 
[…] 
 

Manufactured home (for floodplain purposes) means a structure, transportable in one 
or more sections, which is built on a permanent chassis and is designed for use with or 
without a permanent foundation when connected to the required utilities. For floodplain 
management purposes the term manufactured home also includes park trailers, travel 
trailers, and other similar vehicles placed on a site for greater than 180 consecutive days. 
 

Manufactured home park or subdivision (for floodplain purposes) means a parcel (or 
contiguous parcels) of land divided into two or more manufactured home lots for rent or sale.  

 
[…] 
 

Mean sea level means, for purposes of the National Flood Insurance Program, the National 
Geodetic Vertical Datum (NGVD) of 1929, North American Vertical Datum (NAVD), or other 
datum, to which base flood elevations shown on a community’s flood insurance rate map Flood 
Insurance Rate Map are referenced. 
 

[…] 
 

Minor development (for floodplain purposes) means all development that is not new 
construction or a substantial improvement, such as repairs, maintenance, renovations, or additions, 
whose value is less than 50 percent of the market value of the structure. It also includes, but is not 
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limited to: accessory structures as provided for in article VI.J. Section 25-6(l), mining, dredging, 
filling, grading, paving, excavation, drilling operations, storage of equipment or materials, 
deposition or extraction of materials, public or private sewage disposal systems or water supply 
facilities that do not involve structures; and non-structural projects such as bridges, dams, towers, 
fencing, pipelines, wharves, and piers. 

 

[…] 
 

[Current text in code: “National Geodetic Vertical Datum (NGVD) means the National 
Vertical Datum, whose standard was established in 1929, which is used by the National Flood 
Insurance Program (NFIP). NGVD was based upon mean sea level in 1929 and also has been 
called ‘1929 Mean Sea Level (MSL).’” Matches, or substantially matches, Model Ordinance, no 
change proposed.]  

[…] 
 

New construction (for floodplain purposes) means structures for which the start of 
construction commenced on or after the effective date of the initial floodplain management 
regulations adopted by a community and includes any subsequent improvements to such structure. 
 
[…] 
 

North American Vertical Datum (NAVD) means the national datum whose standard 
was established in 1988, which is the new vertical datum used by the National Flood 
Insurance Program (NFIP) for all new Flood Insurance Rate Maps. NAVD is based upon the 
vertical data used by other North American countries such as Canada and Mexico and was 
established to replace NGVD because of constant movement of the earth’s crust, glacial 
rebound and subsidence, and the increasing use of satellite technology. 
 

[…] 
 

Recreational vehicle (for floodplain purposes) means a vehicle which is: 

a. built on a single chassis; 
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b. 400 square feet or less when measured at the largest horizontal projection, not 
including slideouts; 

c. designed to be self-propelled or permanently towable by a motor vehicle; and, 

d. designed primarily not for use as a permanent dwelling but as temporary living 
quarters for recreational, camping, travel, or seasonal use. 

 
[…] 
 

Regulatory floodway means: 
(1) The channel of a river or other watercourse and the adjacent land areas that must 

be reserved in order to discharge the base flood without cumulatively increasing 
the water surface elevation more than one foot a designated height; and 

(2) When not designated on the community’s flood insurance rate map, it is considered 
to be the channel of a river or other watercourse and the adjacent land areas to a 
distance of one-half the width of the floodplain, as measured from the normal high 
water mark to the upland limit of the floodplain. 

 

[…] 
 

[Current text in code: “Riverine means relating to, formed by, or resembling a river 
(including tributaries), stream, brook, etc.” Matches, or substantially matches, Model Ordinance, 
no change proposed.] 

 
[…] 
 

[Current text in code: “Special flood hazard area. See ‘area of special flood hazard.’” 
Matches, or substantially matches, Model Ordinance, no change proposed.] 
 
[…] 
 

[Current text in code: “Start of construction means the date the building permit was issued, 
provided the actual start of construction, repair, reconstruction, placement, substantial 
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improvement or other improvement was within 180 days of the permit date. The actual start means 
either the first placement of permanent construction of a structure on a site, such as the pouring 
of slab or footings, the installation of piles, the construction of columns, or any work beyond the 
stage of excavation; or the placement of a manufactured home on a foundation. Permanent 
construction does not include land preparation, such as clearing, grading and filling; nor does it 
include the installation of streets and/or walkways; nor does it include excavation for basement, 
footings, piers, or foundations or the erection of temporary forms; nor does it include the 
installation on the property of accessory buildings, such as garages or sheds not occupied as 
dwelling units or not part of the main structure. For a substantial improvement, the actual start of 
construction means the first alteration of any wall, ceiling, floor, or other structural part of a 
building, or modification of any construction element, whether or not that alteration affects the 
external dimensions of the building.” Matches, or substantially matches, Model Ordinance, no 
change proposed.] 

 
[…] 
 

[Current text in code: “Structure (floodplain) means, for floodplain management purposes, 
a walled and roofed building. A gas or liquid storage tank that is principally above ground is also 
a structure.” Matches, or substantially matches, Model Ordinance, no change proposed.] 

 
[…] 
 

[Current text in code: “Substantial damage means damage of any origin sustained by a 
structure whereby the cost of restoring the structure to its before-damaged condition would equal 
or exceed 50 percent of the market value of the structure before the damage occurred.” Matches, 
or substantially matches, Model Ordinance, no change proposed.] 

 
[…] 
 

[Current text in code: “Substantial improvement means any reconstruction, rehabilitation, 
addition or improvement of a structure, the cost of which equals or exceeds 50 percent of the 
market value of the structure before the start of construction of the improvement This term includes 
structures which have incurred substantial damage, regardless of actual repair work performed. 
The term does not, however, include either: (1) Any project for improvement of a structure to 
correct existing violations of state or local health, sanitary, or safety code specifications which 
have been identified by the local code enforcement official and which are the minimum necessary 
to assure safe living conditions; or (2) Any alteration of a historic structure, provided that the 
alteration will not preclude the structure's continued designation as a historic structure, and a 



Floodplain Management Ordinance 
Proposed Town Code Amendments of Chapter 1 – General Provisions and Chapter 25 – 
Floodplain Management Ordinance, Related to the Update of the Town’s Floodplain 
Management Ordinance 
 
 

12 

variance is obtained from the community's board of appeals.” Matches, or substantially matches, 
Model Ordinance, no change proposed.] 

 
[…] 

 
Variance (floodplain management ordinance) means a grant of relief by a community from 

the terms of the a floodplain management regulations. 
 
Violation (Chapter 25) means the failure of a structure or other development to fully 

comply with a community's the Town’s floodplain management regulations or ordinances. 
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[Chapter 25 – Floodplain Management Ordinance is REPEALED IN FULL AND REPLACED 
with the new Chapter 25 text as shown in the following pages] 
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[Enact a new Chapter 25 as follows:] 
 

Sec. 25-1. – Purpose and establishment 
 

Certain areas of the Town of Eliot, Maine are subject to periodic flooding, causing serious 
damages to properties within these areas. Relief is available in the form of flood insurance as 
authorized by the National Flood Insurance Act of 1968. 

Therefore, the Town of Eliot, Maine has chosen to become a participating community in 
the National Flood Insurance Program and agrees to comply with the requirements of the National 
Flood Insurance Act of 1968 (P.L. 90-488, as amended) as delineated in this chapter. 

It is the intent of the Town of Eliot, Maine to require the recognition and evaluation of 
flood hazards in all official actions relating to land use in the floodplain areas having special flood 
hazards. 

The Town of Eliot has the legal authority to adopt land use and control measures to reduce 
future flood losses pursuant to Title 30-A MRSA, Sections 3001-3007, 4352, 4401-4407, and Title 
38 MRSA, Section 440. 

The National Flood Insurance Program, established in the aforesaid Act, provides that areas 
of the Town of Eliot having a special flood hazard be identified by the Federal Emergency 
Management Agency and that floodplain management measures be applied in such flood hazard 
areas.  This Ordinance establishes a Flood Hazard Development Permit system and review 
procedure for development activities in the designated flood hazard areas of the Town of Eliot, 
Maine. 

The areas of special flood hazard, Zones A and AE, for the Town of Eliot, York County, 
Maine, identified by the Federal Emergency Management Agency in a report entitled “Flood 
Insurance Study – York County, Maine,” dated July 17, 2024, as may be amended, with 
accompanying “Flood Insurance Rate Map” dated July 17, 2024, are hereby adopted by reference 
and declared to be a part of this Ordinance. 
 
Sec. 25-2. – Permit required 

The Code Enforcement Officer shall be designated as the local Floodplain Administrator. 
The Floodplain Administrator shall have the authority to implement the commitment made to 
administer and enforce the requirements for participation in the National Flood Insurance Program. 

Before any construction or other development (as defined in Article XIII), including the 
placement of manufactured homes, begins within any areas of special flood hazard established in 
Article I, a Flood Hazard Development Permit shall be obtained from the Code Enforcement 
Officer.  This permit shall be in addition to any other permits which may be required pursuant to 
the codes and ordinances of the Town of Eliot, Maine. 
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Sec. 25-3. – Application for permit 
The application for a Flood Hazard Development Permit shall be submitted to the Code 

Enforcement Officer and shall include: 
(1) The name, address, and phone number of the applicant, owner, and contractor; 
(2) An address and a map indicating the location of the construction site; 
(3) A site plan showing locations of existing and/or proposed development, including but 

not limited to structures, sewage disposal facilities, water supply facilities, areas to 
be cut and filled, and lot dimensions; 

(4) A statement of the intended use of the structure and/or development; 
(5) A statement of the cost of the development including all materials and labor; 
(6) A statement as to the type of sewage system proposed; 
(7) Specification of dimensions of the proposed structure and/or development; 

 
[Items (8)-(11)b. apply only to new construction and substantial improvements.] 
 

(8) The elevation in relation to the National Geodetic Vertical Datum (NGVD), North 
American Vertical Datum (NAVD), or to a locally established datum in Zone A only, 
of the: 

a. base flood at the proposed site of all new or substantially improved structures, 
which is determined: 

i. in Zones AE from data contained in the “Flood Insurance Study - York 
County, Maine,” as described in Section 25-1; or, 

ii. in Zone A: 
(a) from any base flood elevation data from federal, state, or other 

technical sources (such as FEMA’s Quick-2 model, FEMA 265), 
including information obtained pursuant to Subsection 25-6(m) 
and Subsection 25-8(d); or, 

(b) in the absence of all data described in subparagraph (a), 
information to demonstrate that the structure shall meet the 
elevation requirement in Subsection 25-6(h)(2)b., Subsection 
25-6(i)(2)a. or b., or Subsection 25-6(j)(2)b. 

b. highest and lowest grades at the site adjacent to the walls of the proposed 
building; 

c. lowest floor, including basement; and whether or not such structures contain a 
basement; 
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d. lowest machinery and equipment servicing the building; and, 
e. level, in the case of non-residential structures only, to which the structure will 

be floodproofed. 
(9) A description of an elevation reference point established on the site of all 

developments for which elevation standards apply as required in Section 25-6; 
(10) A written certification by: 

a. a Professional Land Surveyor that the grade elevations shown on the application 
are accurate; and, 

b. a Professional Land Surveyor, registered professional engineer or architect that 
the base flood elevation shown on the application is accurate. 

(11) The following certifications as required in Section 25-6 by a registered professional 
engineer or architect: 

a. a Floodproofing Certificate (FEMA Form FF-206-FY-22-153, as amended), to 
verify that the floodproofing methods for any non-residential structures will 
meet the floodproofing criteria of Section 25-6(i); and other applicable 
standards in Section 25-6; 

b. a Hydraulic Openings Certificate to verify that engineered hydraulic openings 
in foundation walls will meet the standards of Section 25-6(n)(2)a; 

c. a certified statement that bridges will meet the standards of Section 25-6(o); 
d. a certified statement that containment walls will meet the standards of Section 

25-6(p). 
(12) A description of the extent to which any water course will be altered or relocated as 

a result of the proposed development; and, 
(13) A statement of construction plans describing in detail how each applicable 

development standard in Section 25-6 will be met. 
 
Sec. 25-4. – Application fee and expert’s fee 

A non-refundable application fee in the amount established by the Select Board as 
authorized by Section 1-25 shall be paid to the Town Clerk and a copy of a receipt for the same 
shall accompany the application. 

An additional fee may be charged if the Code Enforcement Officer, Planning Board, and/or 
Board of Appeals needs the assistance of a professional engineer or other expert.  The expert’s fee 
shall be paid in full by the applicant within 10 days after the town submits a bill to the applicant.  
Failure to pay the bill shall constitute a violation of the ordinance and be grounds for the issuance 
of a stop work order.  An expert shall not be hired by the municipality at the expense of an applicant 
until the applicant has either consented to such hiring in writing or been given an opportunity to 
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be heard on the subject.  An applicant who is dissatisfied with a decision to hire expert assistance 
may appeal that decision to the Board of Appeals. 
 
Sec. 25-5. – Review standards for flood hazard development permit applications 

 The Code Enforcement Officer shall: 

(a) Review all applications for the Flood Hazard Development Permit to assure that 
proposed developments are reasonably safe from flooding and to determine that 
all pertinent requirements of Section 25-6 (Development Standards) have been, or 
will be met; 

(b) Utilize, in the review of all Flood Hazard Development Permit applications: 

(1) the base flood and floodway data contained in the “Flood Insurance Study 
- York County, Maine,” as described in Section 25-1; 

(2) in special flood hazard areas where base flood elevation and floodway 
data are not provided, the Code Enforcement Officer shall obtain, review, 
and reasonably utilize any base flood elevation and floodway data from 
federal, state, or other technical sources, including information obtained 
pursuant to Paragraph 25-3(8)a.ii.(a); Subsection 25-6(m); and Subsection 
25-8(d), in order to administer Section 25-6; and, 

(3) when the Town establishes a base flood elevation in a Zone A by methods 
outlined in Paragraph 25-3(8)a.ii.(b), the Town shall submit that data to 
the Maine Floodplain Management Program. 

(c) Make interpretations of the location of boundaries of special flood hazard areas 
shown on the maps described in Section 25-1; 

(d) In the review of Flood Hazard Development Permit applications, determine that 
all necessary permits have been obtained from those federal, state, and local 
government agencies from which prior approval is required by federal or state 
law, including but not limited to Section 404 of the Federal Water Pollution 
Control Act Amendments of 1972, 33 U.S.C. 1344; 

(e) Notify adjacent municipalities, the Department of Environmental Protection, and 
the Maine Floodplain Management Program prior to any alteration or relocation 
of a water course and submit copies of such notifications to the Federal 
Emergency Management Agency; 
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(f) If the application satisfies the requirements of this chapter, approve the issuance 
of one of the following Flood Hazard Development Permits based on the type of 
development: 

(1) A two part Flood Hazard Development Permit for elevated structures.  
Part I shall authorize the applicant to build a structure to and including the 
first horizontal floor only above the base flood level.  At that time the 
applicant shall provide the Code Enforcement Officer with an “under 
construction” Elevation Certificate completed by a Professional Land 
Surveyor based on the Part I permit construction for verifying compliance 
with the elevation requirements of Section 25-6, subsections (h), (i), or (j).  
Following review of the Elevation Certificate data, which shall take place 
within 72 hours of receipt of the application, the Code Enforcement 
Officer shall issue Part II of the Flood Hazard Development Permit.  Part 
II shall authorize the applicant to complete the construction project; or, 

(2) A Flood Hazard Development Permit for Floodproofing of Non-
Residential Structures that are new construction or substantially improved 
non-residential structures that are not being elevated but that meet the 
floodproofing standards of Section 25-6(i)(1).  The application for this 
permit shall include a Floodproofing Certificate signed by a registered 
professional engineer or architect; or, 

(3) A Flood Hazard Development Permit for Minor Development for all 
development that is not new construction or a substantial improvement, 
such as repairs, maintenance, renovations, or additions, whose value is less 
than 50% of the market value of the structure.  Minor development also 
includes but is not limited to: accessory structures as provided for in 
Section 25-6(l), mining, dredging, filling, grading, paving, excavation, 
drilling operations, storage of equipment or materials, deposition or 
extraction of materials, public or private sewage disposal systems or water 
supply facilities that do not involve structures; and non-structural projects 
such as bridges, dams, towers, fencing, pipelines, wharves, and piers. 

(g) Maintain, as a permanent record, copies of all Flood Hazard Development Permit 
Applications, corresponding Permits issued, and data relevant thereto, including 
reports of the Board of Appeals on variances granted under the provisions of 
Section 25-9, and copies of Elevation Certificates, Floodproofing Certificates, 
Certificates of Compliance, and certifications of design standards required under 
the provisions of Sections 25-3, 25-6, and 25-7. 

Sec. 25-6. – Development standards 
All developments in areas of special flood hazard shall meet the following applicable 

standards: 
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(a) All development. All development shall: 
(1) be designed or modified and adequately anchored to prevent flotation 

(excluding piers and docks), collapse, or lateral movement of the 
development resulting from hydrodynamic and hydrostatic loads, including 
the effects of buoyancy; 

(2) use construction materials that are resistant to flood damage; 
(3) use construction methods and practices that will minimize flood damage; 

and, 
(4) use electrical, heating, ventilation, plumbing, and air conditioning 

equipment, and other service facilities, that are designed and/or located so 
as to prevent water from entering or accumulating within the components 
during flooding conditions. 

(b) Water Supply. All new and replacement water supply systems shall be designed to 
minimize or eliminate infiltration of flood waters into the systems. 

(c) Sanitary Sewage Systems. All new and replacement sanitary sewage systems shall 
be designed and located to minimize or eliminate infiltration of flood waters into 
the system and discharges from the system into flood waters. 

(d) On Site Waste Disposal Systems. On site waste disposal systems shall be located 
and constructed to avoid impairment to them or contamination from them during 
floods. 

(e) Watercourse Carrying Capacity. All development associated with altered or 
relocated portions of a watercourse shall be constructed and maintained in such a 
manner that no reduction occurs in the flood carrying capacity of the watercourse. 

(f) Utilities. New construction or substantial improvement of any structure (including 
manufactured homes) located within  Zones A and AE shall have the bottom of all 
electrical, heating, plumbing, ventilation and air conditioning equipment, 
permanent fixtures and components, HVAC ductwork and duct systems, and any 
other utility service equipment, facilities, machinery, or connections servicing a 
structure, elevated to at least two feet above the base flood elevation. 

(g) Physical Changes to the Natural Landscape. Certain development projects, 
including but not limited to, retaining walls, sea walls, levees, berms, and rip rap, 
can cause physical changes that affect flooding conditions. 
(1) All development projects in Zone AE that cause physical changes to the 

natural landscape shall be reviewed by a Professional Engineer to determine 
whether or not the project changes the base flood elevation, zone, and/or the 
flood hazard boundary line. 

(2) [see a. and b. below] 
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a. If the Professional Engineer determines, through the use of 
engineering judgement, that the project would not necessitate a 
Letter of Map Revision (LOMR), a certified statement shall be 
provided. 

b. If the Professional Engineer determines that the project may cause a 
change, a hydrologic and hydraulic analysis that meets current 
FEMA standards shall be performed.  

(3) If the hydrologic and hydraulic analysis performed indicates a change to the 
base flood elevation, zone, and/or the flood hazard boundary line, the 
applicant may submit a Conditional Letter of Map Revision (C-LOMR) 
request to the Federal Emergency Management Agency for assurance that 
the as-built project will result in a change to the Flood Insurance Rate Map. 
Once the development is completed, a request for a Letter of Map Revision 
(LOMR) shall be initiated. 

(4) If the hydrologic and hydraulic analysis performed show a change to the 
base flood elevation, zone, and/or the flood hazard boundary line, as soon 
as practicable, but no later than 6 months after the completion of the project, 
the applicant shall submit the technical data to FEMA in the form of a Letter 
of Map Revision request. 

(h) Residential. New construction or substantial improvement of any residential 
structure located within: 
(1) Zone AE shall have the lowest floor (including basement) elevated to at 

least two feet above the base flood elevation. 
(2) Zone A shall have the lowest floor (including basement) elevated: 

a. to at least two feet above the base flood elevation utilizing 
information obtained pursuant to Paragraph 25-3(8)a.ii.(a); 
Subsection 25-5(b); or Subsection 25-8(d); or, 

b. in the absence of all data described in Paragraph a., to at least two 
feet above the highest adjacent grade to the structure. 

(i) Non-Residential. New construction or substantial improvement of any non-
residential structure located within: 
(1) Zone AE, shall have the lowest floor (including basement) elevated to at 

least two feet above the base flood elevation, or together with attendant 
utility and sanitary facilities shall: 
a. be floodproofed to at least two feet above the base flood elevation 

so that below that elevation the structure is watertight with walls 
substantially impermeable to the passage of water; 
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b. have structural components capable of resisting hydrostatic and 
hydrodynamic loads and the effects of buoyancy; and, 

c. be certified by a registered professional engineer or architect that the 
floodproofing design and methods of construction are in accordance 
with accepted standards of practice for meeting the provisions of this 
section.  Such certification shall be provided with the application for 
a Flood Hazard Development Permit, as required by Section 25-
3(11) and shall include a record of the elevation above mean sea 
level to which the structure is floodproofed. 

(2) Zone A shall have the lowest floor (including basement) elevated: 
a. to at least two feet above the base flood elevation utilizing 

information obtained pursuant to Paragraph 25-3(8)a.ii.(a); 
Subsection 25-5(b); Subsection 25-8(d); or, 

b. in the absence of all data described in Paragraph a., to at least two 
feet above the highest adjacent grade to the structure; or, 

c. together with attendant utility and sanitary facilities meet the  
 floodproofing standards of Paragraphs 25-6(i)(1)a., b., and c. 

(j) Manufactured Homes. New or substantially improved manufactured homes located 
within: 
(1) Zone AE shall: 

a. be elevated such that the lowest floor (including basement) of the 
manufactured home is at least two feet above the base flood 
elevation; 

b. be on a permanent foundation, which may be poured masonry slab 
or foundation walls, with hydraulic openings, or may be reinforced 
piers or block supports, any of which support the manufactured 
home so that no weight is supported by its wheels and axles; and, 

c. be securely anchored to an adequately anchored foundation system 
to resist flotation, collapse, or lateral movement. Methods of 
anchoring may include, but are not limited to: 
1. over-the-top ties anchored to the ground at the four corners 

of the manufactured home, plus two additional ties per side 
at intermediate points (manufactured homes less than 50 feet 
long require one additional tie per side); or by, 

2. frame ties at each corner of the home, plus five additional 
ties along each side at intermediate points (manufactured 
homes less than 50 feet long require four additional ties per 
side). 
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3. All components of the anchoring system described in 
Paragraphs 1 and 2 shall be capable of carrying a force of 
4800 pounds. 

(2) Zone A shall: 
a. be elevated on a permanent foundation, as described in Paragraph 

25-6(j)(1)b., such that the lowest floor (including basement) of the 
manufactured home is at least two feet above the base flood 
elevation utilizing information obtained pursuant to Paragraph 25-
3(8)a.ii.(a); Subsection 25-5(b); Subsection 25-8(d); or,  

b. in the absence of all data as described in Paragraph a., to at least two 
feet above the highest adjacent grade to the structure; and, 

c. meet the anchoring requirements of Paragraph 25-6(j)(1)c. 
(k) Recreational Vehicles. Recreational Vehicles located within: 

(1) Zones A and AE shall either: 
a. be on the site for fewer than 180 consecutive days; and,  
b. be fully licensed and ready for highway use.  A recreational vehicle 

is ready for highway use if it is on its wheels or jacking system, is 
attached to the site only by quick disconnect type utilities and 
security devices, and has no permanently attached additions; or, 

c. be permitted in accordance with the elevation and anchoring 
requirements for “manufactured homes” in Subsection 25-6(j)(1). 

(l) Accessory Structures. New construction or substantial improvement of Accessory 
Structures, as defined in Section 1-2, shall be exempt from the elevation criteria 
required in Subsections 25-6(h) and 25-6(i) above, if all other requirements of 
Section 25-6 and all the following requirements are met. 
(1) Accessory Structures located in Zones A and AE shall: 

a. meet the requirements of Subsections 25-6(a)(1) through (4), as 
applicable; 

b. be limited in size to a one-story two car garage; 
c. have unfinished interiors and not be used for human habitation; 
d. have only ground fault interrupt electrical outlets. The electric 

service disconnect shall be located above the base flood elevation 
and, when possible, outside the Special Flood Hazard Area. 

e. be located outside the floodway; 
f. when possible, be constructed and placed on the building site so as 

to offer the minimum resistance to the flow of floodwaters and be 
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placed further from the source of flooding than is the primary 
structure; and, 

g. have hydraulic openings, as specified in Subsection 25-6(n)(2), in at 
least two different walls of the accessory structure. 

(m) Floodways. 
(1) In Zone AE riverine areas, encroachments, including fill, new construction, 

substantial improvement, and other development shall not be permitted 
within a regulatory floodway which is designated on the community’s Flood 
Insurance Rate Map, unless a technical evaluation certified by a registered 
professional engineer is provided demonstrating that such encroachments 
will not result in any increase in flood levels within the community during 
the occurrence of the base flood discharge.  

(2) In Zones A and AE, riverine areas for which no regulatory floodway is 
designated, encroachments, including fill, new construction, substantial 
improvement, and other development shall not be permitted in the floodway 
as determined in Section 25-6(m)(3), unless a technical evaluation certified 
by a registered professional engineer is provided demonstrating that the 
cumulative effect of the proposed development, when combined with all 
other existing development and anticipated development: 
a. will not increase the water surface elevation of the base flood more 

than one foot at any point within the community; and, 
b. is consistent with the technical criteria contained in FEMA’s 

guidelines and standards for flood risk analysis and mapping.  
(3) In Zones A and AE riverine areas for which no regulatory floodway is 

designated, the regulatory floodway is determined to be the channel of the 
river or other water course and the adjacent land areas to a distance of one-
half the width of the floodplain as measured from the normal high water 
mark to the upland limit of the floodplain. 

(n) Hydraulic Openings/Flood Vents. New construction or substantial improvement of 
any structure in Zones A and AE that meets the development standards of Section 
25-6, including the elevation requirements of Subsections 25-6(h), 25-6(i), or 25-
6(j) and is elevated on posts, columns, piers, piles, or crawlspaces may be enclosed 
below the base flood elevation requirements provided all the following criteria are 
met or exceeded: 
(1) Enclosed areas are not “basements” as defined in Section 1-2; 
(2) Enclosed areas shall be designed to automatically equalize hydrostatic flood 

forces on exterior walls by allowing for the entry and exit of flood water.  
Designs for meeting this requirement must either: 
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a. be engineered and certified by a registered professional engineer or 
architect; or, 

b. meet or exceed the following minimum criteria: 
1. a minimum of two openings having a total net area of not 

less than one square inch for every square foot of the 
enclosed area; 

2. the bottom of all openings shall be below the base flood 
elevation and no higher than one foot above the lowest 
grade; and, 

3. openings may be equipped with screens, louvers, valves, or 
other coverings or devices provided that they permit the 
entry and exit of flood waters automatically without any 
external influence or control such as human intervention, 
including the use of electrical and other non-automatic 
mechanical means; 

(3) The enclosed area shall not be used for human habitation; and, 
(4) The enclosed areas are usable solely for building access, parking of 

vehicles, or storage.  
(o) Bridges. New construction or substantial improvement of any bridge in Zones A 

and AE shall be designed such that: 
(1) when possible, the lowest horizontal member (excluding the pilings or 

columns) is elevated to at least two feet above the base flood elevation; and, 
(2) a registered professional engineer shall certify that: 

a. the structural design and methods of construction shall meet the 
elevation requirements of this section and the floodway standards of 
Subsection 25-6(m); and, 

b. the foundation and superstructure attached thereto are designed to 
resist flotation, collapse, and lateral movement due to the effects of 
wind and water loads acting simultaneously on all structural 
components.  Water loading values used shall be those associated 
with the base flood. 

(p) Containment walls. New construction or substantial improvement of any 
containment wall located within: 
(1) Zones A and AE shall: 

a. have the containment wall elevated to at least two feet above the 
base flood elevation; 
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b. have structural components capable of resisting hydrostatic and 
hydrodynamic loads and the effects of buoyancy; and, 

c. be certified by a registered professional engineer or architect that the 
design and methods of construction are in accordance with accepted 
standards of practice for meeting the provisions of this section.  Such 
certification shall be provided with the application for a Flood 
Hazard Development Permit, as required by Section 25-3(11). 

(q) Wharves, Piers, and Docks. New construction or substantial improvement of 
wharves, piers, and docks are permitted in Zones A and AE, in and over water, and 
shall comply with all applicable local, state, and federal regulations. 

 
Sec. 25-7. – Certificate of Compliance 

No land in a special flood hazard area shall be occupied or used and no structure which is 
constructed or substantially improved shall be occupied until a Certificate of Compliance is issued 
by the Code Enforcement Officer subject to the following provisions: 

(a) For New Construction or Substantial Improvement of any elevated structure the 
applicant shall submit to the Code Enforcement Officer an Elevation Certificate 
completed by a Professional Land Surveyor for compliance with Section 25-6, 
paragraphs (h), (i), or (j). 

(b) The applicant shall submit written notification to the Code Enforcement Officer 
that the development is complete and complies with the provisions of this 
ordinance. 

(c) Within 10 working days, the Code Enforcement Officer shall:  
(1) review the Elevation Certificate and the applicant’s written notification; 

and, 
(2) upon determination that the development conforms with the provisions of 

this ordinance, shall issue a Certificate of Compliance. 
 
Sec. 25-8. – Review of subdivision and development proposals 

The Planning Board shall, when reviewing subdivisions and other proposed developments 
that require review under other federal law, state law, or local ordinances or regulations, and all 
projects on 5 or more disturbed acres, or in the case of manufactured home parks divided into two 
or more lots, assure that: 

(a) All such proposals are consistent with the need to minimize flood damage. 
(b) All public utilities and facilities, such as sewer, gas, electrical, and water systems 

are located and constructed to minimize or eliminate flood damages. 
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(c) Adequate drainage is provided so as to reduce exposure to flood hazards. 
(d) All proposals include base flood elevations, flood boundaries, and, in a riverine 

floodplain, floodway data.  These determinations shall be based on engineering 
practices recognized by the Federal Emergency Management Agency. 

(e) Any proposed development plan must include a condition of plan approval 
requiring that structures on any lot in the development having any portion of its 
land within a Special Flood Hazard Area are to be constructed in accordance with 
Section 25-6.  Such requirement will be included in any deed, lease, purchase and 
sale agreement, or document transferring or expressing an intent to transfer any 
interest in real estate or structure, including but not limited to a time-share interest.  
The condition shall clearly articulate that the municipality may enforce any 
violation of the construction requirement and that fact shall also be included in the 
deed or any other document previously described.  The construction requirement 
shall also be clearly stated on any map, plat, or plan to be signed by the Planning 
Board or local reviewing authority as part of the approval process. 

 
Sec. 25-9. – Appeals and variances 

The Board of Appeals of the Town of Eliot may, upon written application of an aggrieved 
party, hear and decide appeals where it is alleged that there is an error in any order, requirement, 
decision, or determination made by, or failure to act by, the Code Enforcement Officer or Planning 
Board in the administration or enforcement of the provisions of this chapter. 

The Board of Appeals may grant a variance from the requirements of this chapter consistent 
with state law and the following criteria: 

(a) Variances shall not be granted within any designated regulatory floodway if any 
increase in flood levels during the base flood discharge would result. 

(b) Variances shall be granted only upon: 
(1) a showing of good and sufficient cause; and, 
(2) a determination that should a flood comparable to the base flood occur, the 

granting of a variance will not result in increased flood heights, additional 
threats to public safety, public expense, or create nuisances, cause fraud or 
victimization of the public, or conflict with existing local laws or 
ordinances; and, 

(3) a showing that the issuance of the variance will not conflict with other state, 
federal, or local laws or ordinances; and, 

(4) a determination that failure to grant the variance would result in “undue 
hardship,” which in this subsection means: 
a. that the land in question cannot yield a reasonable return unless a 

variance is granted; and, 
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b. that the need for a variance is due to the unique circumstances of the 
property and not to the general conditions in the neighborhood; and, 

c. that the granting of a variance will not alter the essential character 
of the locality; and, 

d. that the hardship is not the result of action taken by the applicant or 
a prior owner. 

(c) Variances shall only be issued upon a determination that the variance is the 
minimum necessary, considering the flood hazard, to afford relief, and the Board 
of Appeals may impose such conditions to a variance as it deems necessary. 

(d) Variances may be issued for new construction, substantial improvements, or other 
development for the conduct of a functionally dependent use provided that: 
(1) the criteria of subsections (a) through (c) of this section and Subsection 25-

6(m) are met; and, 
(2) the structure or other development is protected by methods that minimize 

flood damages during the base flood and create no additional threats to 
public safety. 

(e) Variances may be issued for the repair, reconstruction, rehabilitation, or restoration 
of Historic Structures upon the determination that: 
(1) the development meets the criteria of subsections (a) through (c) of this 

section; and, 
(2) the proposed repair, reconstruction, rehabilitation, or restoration will not 

preclude the structure’s continued designation as a Historic Structure and 
the variance is the minimum necessary to preserve the historic character and 
design of the structure. 

(f) Variances may be issued for new construction and substantial improvement of 
Agricultural Structures being used for the conduct of agricultural uses provided 
that: 
(1) the development meets the criteria of subsections (a) through (c) of this 

section; and, 
(2) the development meets the criteria of Subsection 25-6(m) and Subsection 

25-6(n). 
(g) Any applicant who meets the criteria of subsections (a) through (c) and subsection 

(d), (e), or (f) of this section shall be notified by the Board of Appeals in writing 
over the signature of the Chairman of the Board of Appeals that: 
(1) the issuance of a variance to construct a structure below the base flood level 

will result in greatly increased premium rates for flood insurance up to 
amounts as high as $25 per $100 of insurance coverage; and, 
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(2) such construction below the base flood level increases risks to life and 
property; and, 

(3) the applicant agrees in writing that the applicant is fully aware of all the 
risks inherent in the use of land subject to flooding, assumes those risks, and 
agrees to indemnify and defend the municipality against any claims filed 
against it that are related to the applicant’s decision to use land located in a 
floodplain and that the applicant individually releases the municipality from 
any claims the applicant may have against the municipality that are related 
to the use of land located in a floodplain. 

(h) Appeal Procedure for Administrative and Variance Appeals 
(1) An administrative or variance appeal may be taken to the Board of Appeals 

by an aggrieved party within thirty days after receipt of a written decision 
of the Code Enforcement Officer or Planning Board. 

(2) Upon being notified of an appeal, the Code Enforcement Officer or 
Planning Board, as appropriate, shall transmit to the Board of Appeals all 
of the documents constituting the record of the decision appealed from. 

(3) The Board of Appeals shall hold a public hearing on the appeal within 
thirty-five days of its receipt of an appeal request. 

(4) The person filing the appeal shall have the burden of proof. 
(5) The Board of Appeals shall decide all appeals within thirty-five days after 

the close of the hearing and shall issue a written decision on all appeals. 
(6) The Board of Appeals shall submit to the Code Enforcement Officer a report 

of all variance actions, including justification for the granting of the 
variance and an authorization for the Code Enforcement Officer to issue a 
Flood Hazard Development Permit, which includes any conditions to be 
attached to said permit. 

(7) Any aggrieved party who participated as a party during the proceedings 
before the Board of Appeals may take an appeal to Superior Court in 
accordance with State laws within forty-five days from the date of any 
decision of the Board of Appeals. 

 
Sec. 25-10. – Enforcement and penalties 

(a) It shall be the duty of the Code Enforcement Officer to enforce the provisions of 
this chapter pursuant to Title 30-A MRSA § 4452. 

(b) The penalties contained in Title 30-A MRSA § 4452 shall apply to any violation of 
this chapter. 
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(c) In addition to any other actions, the Code Enforcement Officer, upon determination 
that a violation exists, may submit a declaration to the Administrator of the Federal 
Insurance Administration requesting a denial of flood insurance.  The valid 
declaration shall consist of: 
(1) the name of the property owner and address or legal description of the 

property sufficient to confirm its identity or location; 
(2) a clear and unequivocal declaration that the property is in violation of a cited 

State or local law, regulation, or ordinance; 
(3) a clear statement that the public body making the declaration has authority 

to do so and a citation to that authority; 
(4) evidence that the property owner has been provided notice of the violation 

and the prospective denial of insurance; and, 
(5) a clear statement that the declaration is being submitted pursuant to Section 

1316 of the National Flood Insurance Act of 1968, as amended. 
 
Sec. 25-11. – Validity and severability 

If any section or provision of this chapter is declared by the courts to be invalid, such 
decision shall not invalidate any other section or provision of this chapter. 
 
Sec. 25-12. – Conflict with other laws 

This chapter shall not in any way impair or remove the necessity of compliance with any 
other applicable rule, ordinance, regulation, bylaw, permit, or provision of law.  Where this chapter 
imposes a greater restriction upon the use of land, buildings, or structures, the provisions of this 
chapter shall control. 

 
Sec. 25-13. – Definitions 
 See Section 1-2. 
 
Sec. 25-14. - Abrogation 

This ordinance repeals and replaces any municipal ordinance previously enacted to comply 
with the National Flood Insurance Act of 1968 (P.L. 90-488, as amended). 
 
Sec. 25-15. – Disclaimer of liability 
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The degree of flood protection required by the ordinance is considered reasonable but does 
not imply total flood protection.  
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Municipal Officers’ Certification of Official Text of a Proposed Ordinance 
 
To the Town Clerk of the Town of Eliot, Maine: 
 
We hereby certify to you that the document to which we have affixed this certificate is a true 
copy of the official text of an ordinance entitled “Floodplain Management Ordinance”, which is 
to be presented to the voters for their consideration on June 4, 2024. 
 

Pursuant to 30-A M.R.S.A. § 3002(2), you will retain this copy of the complete text of the 

ordinance as a public record and make other copies available for distribution to the voters, and you 

will ensure that copies are available at the town meeting/polling places on the day of the vote. 

 
Dated:  _______________, ________ 
 
_______________________________ 
Richard Donhauser, Chairman 
 
_______________________________ 
William Widi, Vice Chairman 
 
_______________________________ 
Lauren Dow  
 
_______________________________ 
Stanley Shapleigh 
 
_______________________________ 
B. Cabot Trott 
 
 
Select Board 
Town of Eliot, Maine 
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To:  Ken Wood, PE, Attar Engineering, Applicant’s Representative 

Wyatt Page, Attar Engineering, Applicant’s Representative 
From:  Jeff Brubaker, AICP, Town Planner  
Cc: Planning Board 

Kim Tackett, Land Use Administrative Assistant 
Shelly Bishop, Code Enforcement Officer 
Kristin McNulty, Treasurer 
Donald Ferrara, CMA, Assessor 
Michael Sullivan, Town Manager 

Date:  February 12, 2024 
Re:  PB23-7: 705 (708) River Rd. Subdivision (4 lots) – Parks and Recreation Payment-In-Lieu 

Recommendation 
 
 
On September 5, 2023, the Planning Board (PB), pursuant to §§41-66 and 41-256(c) of the Town 
Code, expressed support for a waiver from the requirement that your client’s proposed subdivision 
reserve land for park and/or recreational purposes. At the same meeting, they approved the 
subdivision sketch plan. 
 
The PB expressed interest in a payment-in-lieu (PIL) of reserving land, to be calculated during 
Preliminary Plan review. They also hoped that I would speak further about this with our Town 
Manager. 
 
This review estimates per-lot PILs for the proposed subdivision, based on a few cost-sharing scenarios 
(more on that below). The Eliot subdivision regulations, including 41-256(c), do not offer detailed 
guidance on how to calculate this. For this estimate, I propose a similar methodology as used for 
PB22-9, the Clover Farm Subdivision (771-787 Main St.), for whom Attar Engineering was also the 
representative.  
 
As with PB22-09, a caveat here is that this estimate does not have the expertise behind it that a 
specialized consultant may bring to the work. You may wish to disagree or suggest revisions to the 
methodology. It may yet be possible to hire a consultant, if necessary, to provide a more thorough 
review, but that would likely entail a significant third-party review fee and an extension of the PB’s 
review. 
 
William Murray Rowe Park Improvements 
 
William Murray Rowe Park (510 River Rd.) is within ½ mile, as the crow flies, of the proposed 
subdivision (see attached map). It is the focus park of the PB’s review and this estimate. I seek to 
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estimate a reasonable share for the proposed subdivision lots of the park’s capital improvement needs. 
Operating and maintenance costs are excluded from this analysis. 
 
The park includes a Little League baseball diamond, multi-purpose field set up for soccer, parking lot, 
and some small auxiliary/storage buildings. When it was actively used, it had a seasonal portable 
bathroom and picnic tables. The park was developed and initially maintained by a volunteer with the 
understanding that the Town would assume maintenance responsibilities. However, the Town has not 
kept up with maintenance, and the park has fallen into disrepair. As of 2023, the fields had overgrown 
and the dugouts and fences were deteriorated. Little League games had relocated elsewhere. In 2023, 
the Town Manager proposed an investment of $500,000 from unassigned funds to repair and 
redevelop the park and its fields. The investment was approved by Eliot voters in November 2023 
(Warrant Article 3). With the appropriation approved, the project is moving forward. At the time of 
this report, the Town has hired a consulting firm to design the restoration and improvements prior to 
going out to bid. 
 
Here I assume that the capital need for the park is $500,000, equal to the approved appropriation. But 
this then leads to the question as to what the subdivision should contribute, since the community is 
already investing $500,000. That is addressed below. 
 
Households within a half-mile of Murray Rowe Park 
 
I estimated the number of Eliot households within a half-mile aerial distance of Murray Rowe Park, 
which is consistent with the half-mile service area mentioned in the 2009 Comprehensive Plan. The 
River Road parcel to be subdivided sits just at the edge of this service area, suggesting that the 
subdivision residents could conveniently access and benefit from the park’s amenities. 
 
I started by using our online GIS application (www.axisgis.com/eliotme) to select parcels within the 
half-mile service area (see attached map). There were 169 parcels total. I downloaded a spreadsheet of 
these parcels that includes the “Primary Building Use” field. This field has a code for each parcel, from 
the Vision property records, that is a proxy for determining whether there is an existing inhabited 
dwelling unit on the property, or how many units there are, if more than one. There were no 
multifamily properties in the half-mile buffer, but the code helped to filter out non-dwelling-unit 
parcels, such as vacant land. This yielded a total of 103 dwelling units.  
 
The addition of the four 705 (708) River Rd. units yields a total of 107 households, so the subdivision 
would make up 3.7% (4/107) of the total. 
 
Cost-share scenarios 
 
The amenities at Murray Rowe Park and the fact that $500,000 in unassigned funds is now being 
invested in its improvement bear consideration here for what is a fair PIL. It is expected that Little 
League games will resume after the park’s restoration. At the time of this analysis, the anticipated 
future of the rear portion (now a rectangular multi-purpose field used for soccer) is uncertain. The 
residents within a half-mile probably have a better opportunity to enjoy the park than other residents, 
other things equal, due to their proximity. At the same time, it is a public park open to all, including 
both Eliot residents and non-residents who are visiting or taking part in organized athletic 
opportunities. It makes sense, then, that nearby residential properties, in particular new subdivision 

http://www.axisgis.com/eliotme
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lots, should contribute a prorated share to the park’s capital improvements after factoring in the 
communitywide contribution. Therefore, the following three cost-share scenarios are offered: 
 
 

Cost-share scenarios 
for half-mile residential 
properties 

Share of 
capital 
need 

Amount per lot 
(rounded to 
nearest $) 

High 75%  $      3,505  
Medium 50%  $      2,336  
Low 25%  $      1,168  

 
I want to acknowledge that, if my notes are correct, the applicant volunteered a PIL of $750 per lot. 
The PB can decide what it deems appropriate, but my recommendation would be at the medium (50%) 
level, reflecting a balance of communitywide and nearby-resident contributions and resulting in a PIL 
for this subdivision of $2,336 per new lot (not the resultant lot that includes the existing house). The 
three lots would therefore contribute approximately $7,000 total to the park’s capital needs. 
 
What happens to the PIL? 
 
41-256 specifies that the PIL “shall be placed in a trust fund to be used exclusively for the purchase 
and development of sites for parks, playgrounds, and other recreational purposes and would serve the 
proposed subdivision.” If the park’s repair and redevelopment costs turn out to be over $500,000, the 
PIL could provide a small supplement to help cover the overage. If the costs are under $500,000, the 
Town could keep the PIL in the trust for future park capital needs. In any case, the subdivision will 
have contributed a prorated share to the improvement of a park that will serve the future residents. 
 



February 13, 2024

Data shown on this map is provided for planning and informational purposes only. The municipality and CAI Technologies are not responsible for any use for other purposes
or misuse or misrepresentation of this map.
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July 31, 2023 
 
 
 
Ken Wood 
Attar Engineering 
1284 State Road 
Eliot, ME  03903 
 
 
 
Re:  Vernal Pool Significance Determination, Pool ID # 5198–Eliot 
 
Dear Ken Wood: 
 
Vernal pools are temporary to semi-permanent wetlands occurring in shallow depressions that typically fill 
during the spring and dry during the summer or in drought years.  They provide important breeding and 
foraging habitat for a wide variety of specialized wildlife species including several rare, threatened, and 
endangered species. 
 
Based on your field survey, it has been determined that the vernal pool identified above on the property of 
Alan Newson is NOT SIGNIFICANT because either: 1. the feature does not meet the definition of a vernal 
pool under the Significant Wildlife Habitat rules, 06-096 CMR 335(9) or 2. the vernal pool does not meet 
the biological standards for exceptional wildlife use of the Significant Wildlife Habitat rules, 06-096 CMR 
335(9)(B).   Therefore, activities within 250 feet of the pool are not regulated under the Natural Resources 
Protection Act (NRPA) unless there are other protected natural resources nearby such as streams or 
freshwater wetlands. I have attached a copy of the database printout that verifies the State’s findings with 
respect to your survey. 
 
I want to also advise you that the pool area on the property can be considered a freshwater wetland and 
therefore direct pool alterations may require permitting under the NRPA. 
 
The Department will notify the landowner of the pool status under separate cover.  If you have any 
questions or need further clarification, please contact Mark Stebbins at 207-592-4810 or email at: 
Mark.N.Stebbins@maine.gov 
 
Sincerely, 
 
 
 

Robert Wood 
Director, Bureau of Land Resources 
 
cc.   town file 

 

 

 

mailto:Mark.N.Stebbins@maine.gov


IFW Recommendations for Significant Vernal Pool Determinations

Monday, July 31, 2023Data current as of: 

Text101: IFW Recommendations for Significant Vernal Pool Determinations

Text101:The following is a list of pools and IFW's recommendations for whether or not they qualify as Significant Vernal 
Pools, one of Maine's Significant Wildlife Habitats.

Contact:

(207) 252-4050   alanpnewson@gmail.com

Eliot, ME 03903

705 River Road

Landowner: Alan Newson

IFW's Pool ID: 5198 Twp: Eliot

Survey Date: 4/10/2023

Ken Wood - Attar Engineering

1284 State Road

Eliot, ME 03903

(207) 439-6023   ken@attarengineering.com

RED: NOT SIGNIFICANT, does not meet the vernal pool definitionIFW's Recommendation:

UTM Coordinates of Pool Center:  351602 E, 4778811 N

Additional Survey Dates:  04/17/2023, 04/26/2023

Observer's ID: Newson, Eliot ProjectType: Newson, River Road, Eliot

IFW Comments: Pool provides some habitat for wood frogs but does not mee biological criteria for significance.  Pool also does not 
meet MDEP vernal pool definitions (unnatural - borrow pit).

Monday, July 31, 2023SVP Report created on
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MELANIE LOYZIM 
COMMISSIONER 

 July 31, 2023 

 
 
Alan Newson 
705 River Road 
Eliot, ME  03903 
 
 
 
 
Re:  Vernal Pool Significance Determination, Pool ID # 5198–Eliot 
 
Dear Alan Newson: 
 
Vernal pools are temporary to semi-permanent wetlands occurring in shallow depressions that typically fill 
during the spring and dry during the summer or in drought years.  They provide important breeding and 
foraging habitat for a wide variety of specialized wildlife species including several rare, threatened, and 
endangered species. 
 
After conducting a field survey at your request, it has been determined that the vernal pool identified 
above on your property is NOT SIGNIFICANT because either: 1. the feature does not meet the definition 
of a vernal pool under the Significant Wildlife Habitat rules, 06-096 CMR 335(9) or 2. the vernal pool does 
not meet the biological standards for exceptional wildlife use of the Significant Wildlife Habitat rules, 06-
096 CMR 335(9)(B).   Therefore, activities within 250 feet of the pool are not regulated under the Natural 
Resources Protection Act (NRPA) unless there are other protected natural resources nearby such as 
streams or freshwater wetlands. I have attached a copy of the database printout that verifies the State’s 
findings with respect to your survey. 
 
I want to also advise you that the pool area on your property can be considered a freshwater wetland and 
therefore direct pool alterations may require permitting under the NRPA. 
 
If you have any questions or need further clarification, please contact Mark Stebbins at 207-592-4810 or 
email at: Mark.N.Stebbins@maine.gov 
 
Sincerely, 
 
 
 

Robert Wood 
Director, Bureau of Land Resources 
 
cc.  town file 
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Sandra L. Guay 
Partner 
sguay@archipelagolaw.com 
 

1 Dana Street 
Portland, Maine 04101 

(207) 558-0102 

 January 18, 2024 
 
Via Email 
Jeff Brubaker, Town Planner 
Town of Eliot 
1333 State Road 
Eliot, ME 03903 
jbrubaker@eliotme.org 
 
 Re: Odiorne Lane Solar, LLC. v. Town of Eliot 
   
Dear Jeff: 
 
You have asked me to provide guidance on the Planning Board’s role, if any, in recognizing or 
responding to the decision of the Maine Law Court in the matter of Odiorne Lane Solar, LLC. v. Town 
of Eliot. As a brief summary, on November 7, 2023, the Law Court remanded the matter to the 
Superior Court with instructions for that court to enter a judgement affirming the decision of the Board 
of Appeals. To the best of my knowledge, the Superior Court has thus far not entered that judgement, 
but presumably will do so at some point. 
 
As a result of the Law Court’s decision, the Planning Board now has no jurisdiction over either the 
original Planning Board approval that was appealed, or over the remand from the Court. Essentially, 
the decision of the Board of Appeals has been upheld by the Law Court and that matter has been 
finally settled (subject to the issuance of the Superior Court’s judgement which again, should be 
forthcoming).  
 
The Law Court’s decision was based solely on its de novo interpretation of “public utility facility” and 
the Court’s determination that the solar array does not meet that definition. The Planning Board’s 
reliance on the evidence before it concerning this definition was reasonable, and while the Law Court 
found it to be in error, they did not find any procedural errors on the part of the Board. The Planning 
Board did its job and did it well. 
 
Please let me know if you or if board members have any other questions about this. 
 

Very Truly Yours,  
 
 
      SANDRA L. GUAY 
 
SLG/lb 
Copy to: 
Michael Sullivan, Town Manager 

Law   •   Science   •   Policy 
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ODIORNE	LANE	SOLAR,	LLC,	et	al.	
	

v.	
	

TOWN	OF	ELIOT	et	al.	
	
	
CONNORS,	J.	

[¶1]	 	 The	 question	 presented	 is	 whether	 a	 large	 solar	 array	 project	

constitutes	a	“public	utility	facility”	within	the	meaning	of	the	Town	of	Eliot’s	

Zoning	 Ordinance.	 	 Because	 we	 conclude	 that	 the	 project	 does	 not	 fit	 the	

Ordinance’s	plain	language	definition,	we	vacate	the	judgment	of	the	Superior	

Court	(York	County,	Douglas,	 J.)	with	instructions	to	reinstate	the	decision	of	

the	 Town’s	 Board	 of	 Appeals	 vacating	 the	 Planning	 Board’s	 approval	 of	 the	

application	for	a	permit	for	the	project.	

I.		BACKGROUND	

[¶2]		Odiorne	Lane	Solar,	LLC1	applied	to	the	Planning	Board	in	the	spring	

	
1	 	 NHSOLARGARDEN.COM,	 LLC	 was	 Odiorne’s	 co-applicant	 for	 this	 project.	 	 We	 refer	 to	 the	

applicants	collectively	as	Odiorne.	



	2	

of	2021	for	site-plan	review	and	change-of-use	approval	to	build	a	large	solar	

array	 project	 on	 land	 located	 in	 the	 Town’s	 Rural	 District.2	 	 Eliot,	Me.	 Code	

§	45-402	 (June	 12,	 2021).	 	 The	 lot	 on	 which	 the	 project	 was	 to	 be	 located	

comprises	 approximately	 seventy	 acres,	with	 approximately	 eleven	 of	 those	

acres	to	be	developed.		The	project	consists	of	a	large	array	of	ground-mounted	

solar	panels	capable	of	generating	two	megawatts	of	power.		Odiorne	posited	

that	the	large	solar	array	use	was	a	permitted	use	within	the	district	because	

“public	utility	facilities”	are	allowed	within	every	district.	 	Town	of	Eliot,	Me.	

Code	§	45-290	(Nov.	2,	2021).	

[¶3]		The	Planning	Board	approved	the	application.		Abutters	appealed	

that	approval	to	the	Board	of	Appeals,	which	sustained	the	appeal,	vacating	the	

approval	of	the	Planning	Board.		Odiorne	appealed	that	decision	to	the	Superior	

Court	pursuant	 to	M.R.	Civ.	P.	80B,	and	the	court	vacated	the	decision	of	 the	

Board	of	Appeals.		One	of	the	abutters,	Jay	Meyer,	timely	appealed	to	us	from	

the	 decision	 of	 Superior	 Court.	 	See	M.R.	 App.	 P.	 2B(c)(1);	 14	M.R.S.	 §	 1851	

(2023).	

	
2		The	lot	on	which	the	array	would	be	built	is	partially	within	a	shoreland	and	resource-protection	

overlay	zone,	but	the	portions	of	property	to	be	developed	do	not	fall	within	the	overlay	zone.	
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II.		DISCUSSION	

A.	 We	review	the	decision	of	the	Planning	Board	de	novo.	

	 [¶4]	 	 “In	 a	 Rule	 80B	 appeal,	 the	 Superior	 Court	 acts	 in	 an	 appellate	

capacity,	and,	therefore,	we	review	the	agency’s	decision	directly.”		21	Seabran,	

LLC	v.	Town	of	Naples,	2017	ME	3,	¶	9,	153	A.3d	113	(quotation	marks	omitted).		

The	 administrative	 decision	 on	 review	 here	 is	 that	 of	 the	 Planning	 Board	

because	 the	Eliot	Board	of	Appeals	 acts	only	 in	an	appellate	 capacity	 in	 this	

context.		See	Eliot,	Me.	Code	§	45-49	(June	8,	2021);	Mills	v.	Town	of	Eliot,	2008	

ME	134,	¶¶	13-16,	955	A.2d	258.	

[¶5]	 	 The	 determinative	 question	 in	 this	 appeal	 is	 whether	 the	 array	

constitutes	a	“public	utility	facility”	within	the	meaning	of	the	Ordinance.3		With	

respect	to	the	characterization	of	a	use,	we	have	explained	that	

[w]hen	there	is	no	ambiguity	in	the	language	of	the	ordinance,	we	
ordinarily	 review	 a	 Board’s	 characterization	 of	 a	 structure	 as	 a	
finding	 of	 fact,	 giving	 deference	 to	 the	 Board’s	 ultimate	
conclusion.	.	.	.	 Interpretations	of	municipal	ordinances,	however,	
are	questions	of	law	subject	to	de	novo	review.	.	.	.	Thus,	we	review	
the	 interpretation	 of	 the	 ordinance	 de	 novo,	 but	 we	 afford	 the	
Board’s	 ultimate	 characterization	 of	 the	 structure	 substantial	
deference.	
	

	
3		Meyer	also	argued	that	that	the	project	does	not	meet	the	Ordinance’s	back-lot	requirements.		

Given	our	ruling,	we	need	not	and	do	not	address	this	issue.	
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Jordan	v.	City	of	Ellsworth,	2003	ME	82,	¶¶	8-9,	828	A.2d	768.		Here,	the	dispute	

focuses	on	the	meaning	of	the	text	of	the	Ordinance,	as	opposed	to	whether	the	

bundle	of	 factual	characteristics	of	 the	project	 fit	an	unambiguous	ordinance	

definition.		Therefore,	the	question	is	subject	to	our	de	novo	review.	

[¶6]	 	 Finally,	 “[w]e	 examine	 an	 ordinance	 for	 its	 plain	 meaning	 and	

construe	 its	 terms	 reasonably	 in	 light	 of	 the	 purposes	 and	 objectives	 of	 the	

ordinance	and	its	general	structure.		If	an	ordinance	is	clear	on	its	face	we	will	

look	no	further	than	its	plain	meaning.”		Town	of	Minot	v.	Starbird,	2012	ME	25,	

¶	14,	39	A.3d	897	(citations	and	quotation	marks	omitted).	

B.	 The	 solar	 array	project	 is	 not	 a	 “public	 utility	 facility”	within	 the	
meaning	of	the	Ordinance.	

[¶7]	 	The	Ordinance	does	not	define	 “public	utility	 facility.”	 	 It	defines	

“public	utility”	as	“any	person,	firm,	corporation,	municipal	department,	board	

or	 commission	 authorized	 to	 furnish	 gas,	 steam,	 electricity,	 waste	 disposal,	

transportation	 or	water	 to	 the	 public.”	 	 Eliot,	Me.	 Code	 §	 1-2	 (Nov.	 2,	 2021)	

(emphasis	added).	

[¶8]	 	 To	 furnish	 electricity	 to	 the	 public	 in	 Maine,	 an	 entity	 must	 be	

authorized	to	do	so	by	the	Public	Utilities	Commission	pursuant	to	Title	35-A.		

As	 the	 electricity	market	 is	 structured	 in	Maine,	 solar	 arrays	 are	 not	 public	

utilities	 authorized	 to	 furnish	 electricity	 to	 the	 public.	 	 See	 35-A	 M.R.S.	



	 5	

§§	2101-2102	 (2020)4	 (providing	 that	 only	 public	 utilities	 allowed	within	 a	

service	territory	may	“furnish”	services,	and	 listing	as	electric	public	utilities	

only	transmission	and	delivery,	not	generation).	

[¶9]		Odiorne	admits	that	it	is	not	a	public	utility	within	the	meaning	of	

Title	35-A.		See	35-A	M.R.S.	§	102(13)	(2020).		In	1999	and	2000,	the	Legislature	

restructured	 the	 electricity	market	 so	 that	 the	 owners	 and	 operators	 of	 the	

transmission	 and	 distribution	 (T&D)	 network	 are	 public	 utilities,	 while	

generators	 are	 not.	 	 35-A	 M.R.S.	 §	 3202	 (2020).	 	 Indeed,	 there	 is	 a	 strict	

separation	between	T&D	utilities	and	non-utility	generation;	T&D	utilities	are	

prohibited	from	owning	a	generating	plant.		See	Competitive	Energy	Servs.	LLC	

v.	Pub.	Utilities	Comm’n,	2003	ME	12,	¶	1,	818	A.2d	1039;	Cent.	Me.	Power	Co.	v.	

Pub.	Utilities	Comm’n,	2014	ME	56,	¶	2,	90	A.3d	451.5	

	
4		All	citations	to	Title	35-A	refer	to	the	2020	version	because	that	was	the	version	that	applied	

when	Odiorne	applied	to	the	Planning	Board,	and	some	sections	of	Title	35-A	have	been	amended	
since	the	2020	statute	took	effect,	though	not	in	any	way	relevant	to	the	present	case.	
	
5		The	reasoning	behind	this	separation	is	that	the	entities	that	transmit	and	distribute	electricity	

should	be	regulated	as	public	utilities	because	they	are	monopolies	that	serve	the	public,	requiring	
comprehensive	 regulatory	 oversight.	 	 In	 contrast,	 generators	 compete	 to	 provide	 a	 commodity.		
See	Competitive	Energy	Servs.	LLC	v.	Pub.	Utilities	Comm’n,	2003	ME	12,	818	A.2d	1039;	GRIDSOLAR,	
LLC,	Petition	for	Finding	of	Public	Convenience	and	Necessity	and	Related	Approvals	for	the	GridSolar	
Transmission	Reliability	Project,	No.	2009-00152,	Order	(Me.	P.U.C.,	Dec.	31,	2009)	(stating	that	the	
delivery	of	electricity	or	transmission	and	distribution	service	is	a	utility	service,	but	generation	is	
not),	citing,	inter	alia,	Cent.	Me.	Power	Co.,	Request	for	Approval	of	Location	of	Easements	by	Eminent	
Domain	over	Six	Parcels	of	Land	in	Oxford	County,	No.	1999-00467,	Order	(Me.	P.U.C.,	Sept.	29,	1999)	
(distinguishing	generation	plant	from	T&D	facilities).	
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[¶10]		Instead	of	being	a	component	of	a	public	utility	transmission	and	

distribution	 network,	 this	 solar	 array	 would	 be	 classified	 by	 statute	 as	 a	

non-utility	“distributed	generation	resource,”	defined	as	“an	electric	generating	

facility	 with	 a	 nameplate	 capacity	 of	 less	 than	 5	 megawatts	 that	 uses	 a	

renewable	fuel	or	technology	under	section	3210,	subsection	2,	paragraph	B-3	

and	is	located	in	the	service	territory	of	a	transmission	and	distribution	utility	

in	the	State.”		35-A	M.R.S.	§	3481(5)	(2020).		This	definition	gives	this	type	of	

generation	certain	favorable	treatment	regarding	“net	billing”	and	certain	other	

advantages.		See	35-A	M.R.S.	§§	3209-A,	3482	(2020).6		But	being	registered	as	

a	distributed	generation	resource	does	not	make	a	generator	a	public	utility.	

[¶11]	 	As	a	factual	matter,	this	solar	array	would	not	sell	 its	generated	

electricity	 to	 the	public.	 	Rather,	 it	would	connect	 its	generation	plant	 to	the	

network	of	Central	Maine	Power	Company,	the	T&D	utility	authorized	to	serve	

the	public	in	Eliot.		CMP	would	then	deploy	the	electricity	generated	from	the	

	
6		When	Odiorne	applied	to	the	Town	Board,	the	superseded	versions	of	sections	3209-A	and	3482	

cited	 above	 applied.	 	 Section	 3209-A	 has	 since	 been	 amended	 to	 add	 subsections	 pertaining	 to	
consumer	 protection,	 enforcement,	 applicability,	 and	 unused	 kilowatt-hour	 credits.	 	See,	 e.g.,	 P.L.	
2021,	ch.	705,	§	13	(effective	Aug.	8,	2022)	(codified	at	35-A	M.R.S.	§	3209-A	(2023));	35-A	M.R.S.	
§	3209-A	(2023)	(codifying	multiple	amendments).		Section	3482	has	since	been	amended	to	prohibit	
the	 Commission	 from	 “procur[ing]	 distributed	 generation	 resources	 in	 the	 shared	 distributed	
generation	and	commercial	or	institutional	distributed	generation	market	segments	using	the	targets	
and	 procurement	 methods	 described	 in	 this	 chapter.”	 	 See	 P.L.	 2021,	 ch.	 390,	 §	 3	 (effective	
Oct.	18,	2021)	(codified	at		35-A	M.R.S.	§	3482(1)	(2023)).	
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solar	array,	as	well	as	a	host	of	other	generators,	throughout	the	region	to	serve	

its	retail	customers.	

[¶12]		Odiorne	is	correct	that	some	approvals	from	the	Commission	are	

required	for	large	solar	arrays	and	that	some	solar	generators	have	subscribers,	

but	these	arguments	are	not	helpful	to	either	its	cause	or	its	position.		Nothing	

in	the	record	indicates	that	this	solar	array	has	subscribers,	and	generators—

solar	or	otherwise—are	not	authorized	to	be	a	public	utility.7	

[¶13]		Odiorne	argues	that	Title	35-A	is	irrelevant	because	the	issue	here	

is	how	the	Town	defines	a	public	utility	 facility,	not	how	the	Legislature	has	

done	so.		Municipalities	are	free	to	define	a	public	utility	or	public	utility	facility	

differently	 than	 the	 Legislature	 does,	 but	 here,	 the	 Ordinance	 specifically	

defines	 a	 public	 utility	 as	 an	 entity	 “authorized”	 to	 furnish	 electricity	 to	 the	

	
7		In	its	first	presentation	before	the	Planning	Board,	Odiorne	mentioned	that	there	was	a	program	

created	by	the	Legislature	to	incentivize	individuals	to	purchase	power	from	projects	like	this	solar	
array,	but	there	is	no	further	mention	of	this	program	in	the	record,	so	it	appears	that	Odiorne	did	
not	participate	 in	this	program.	 	 In	any	event,	 this	reference	appears	to	relate	to	a	state	program	
through	 which	 the	 State	 encourages	 development	 of	 distributed	 generation.	 	 See	 35-A	 M.R.S.	
§§	3484-3487	(2020);	65-407	C.M.R.	ch.	312	(effective	Dec.	29,	2019).		Under	this	program,	the	State	
procures	power	from	participating	generators	through	competitive	solicitation.		There	are	two	types	
of	 generators	 that	 can	 participate	 in	 this	 program,	 a	 “shared	 distributed	 generation	 resource	 on	
behalf	of	subscribers”	or	a	“commercial	or	institutional	distributed	generation	resource.”		35-A	M.R.S.	
§	3481(14)	(2020).		The	solar	array	here	appears	to	fall	into	the	latter	category.		But	it	would	make	
no	difference	if	the	solar	array	were	the	first	type	of	resource.		As	to	either	type,	the	State,	through	
the	Commission,	still	buys	the	power;	the	generator	is	not	a	public	utility;	and	a	subscriber	remains	
a	customer	of	the	T&D	utility.		See	35-A	M.R.S.	§§	3484,	3485(3),	3486(4).		A	subscriber	can	either	
own	or	be	allocated	generation	from	the	resource,	and	when	the	T&D	utility	bills	its	retail	customers	
who	are	 subscribers	 to	 that	 resource,	 the	power	 generated	by	 that	 resource	 is,	 as	 an	 accounting	
measure,	 attributed	 to	 the	 resource	 for	 pricing	 purposes.	 	 See	 35-A	M.R.S.	 §§	3481(18),	 3487(2)	
(2020).	
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public.		Whether	an	applicant	may	furnish	service	to	the	public	is	a	function	of	

state	law,	and	Title	35-A	reflects	that	Odiorne,	like	other	generators,	would	not	

furnish	electricity	to	the	public	because	it	is	not	authorized	to	do	so.	

[¶14]	 	 To	 interpret	 the	 Ordinance	 to	 include	 generation	 within	 the	

definition	 of	 a	 public	 utility	would	 also	 produce	 absurd	 results.	 	See	 Jordan,	

2003	ME	82,	¶	10,	828	A.2d	768	(“A	court’s	interpretation	of	an	ordinance	must	

not	create	absurd,	inconsistent,	unreasonable	or	illogical	results.”)	(quotation	

marks	omitted).		Such	inclusion	could	result	in	large	industrial	biomass,	natural	

gas,	or	nuclear	plants	being	located	anywhere	in	the	Town,	including	the	Rural	

District.	 	 It	 would	 also	 ignore	 the	 logical	 reason	 why	 the	 Ordinance	 allows	

public	utility	 facilities	 in	every	district—to	ensure	 that	 the	heavily	regulated	

monopoly	 T&D	 electricity	 network	 can	 be	 deployed	 throughout	 the	

municipality.	

[¶15]	 	 Finally,	 the	 Ordinance	 provides	 that	 any	 use	 not	 listed	 is	

prohibited.		Eliot,	Me.	Code	§	45-290	(Nov.	2,	2021).		Although	the	Ordinance	

specifically	addresses	“solar	energy	systems,”	this	solar	array	does	not	fit	that	

definition,	Eliot,	Me.	Code	§	1-2	(Nov.	2,	2021),	supporting	the	conclusion	that	

the	 larger	 system	was	 not	 intended	 to	 be	 a	 permitted	 use.	 	See	 In	re	 Scates,	
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94	Me.	579,	580,	48	A.	113,	113	(1901)	(applying	the	maxims	“noscitur	a	sociis”	

and	“ejusdem	generis”).8	

[¶16]		In	sum,	under	the	plain	language	of	the	Ordinance,	“public	utility	

facility”	means	a	facility	of	a	public	utility	authorized	to	furnish	service	to	the	

public.		The	solar	array	does	not	meet	this	definition.9	

III.		CONCLUSION	

[¶17]		Whether	the	location	of	solar	arrays	in	rural	districts	is	a	good	idea	

as	a	matter	of	policy	is	not	the	question	before	us.		It	is	up	to	the	voters	in	the	

Town	of	Eliot	 to	decide	what	uses	may	be	allowed,	reflected	 in	 the	 language	

they	adopt	 in	 their	ordinances.	 	Given	 the	 language	 they	chose	 to	define	 the	

permitted	use	of	public	utility	 facilities,	we	agree	with	 the	Board	of	Appeals	

	
8		The	Ordinance	also	allows,	with	the	approval	of	the	code	enforcement	officer,	“[u]ses	similar	to	

uses	requiring	a	planning	board	permit.”	Eliot,	Me.	Code	§	45-290	(Nov.	2,	2021).		But	we	can	base	
our	review	only	on	the	ground	upon	which	the	Planning	Board	made	its	decision,	and	it	did	not	base	
its	decision	on	confirmation	of	the	conclusion	of	the	code	enforcement	officer	that	a	large	solar	array	
was	similar	to	a	use	permitted	in	the	Rural	District.		Any	similarity	to	a	“solar	energy	system”	would	
not	help	Odiorne	here	either	because	such	systems	“are	allowed	only	as	accessory	uses,”	suggesting	
that	 a	 large-scale,	 stand-alone	 array	 would	 not	 be	 deemed	 similar	 and	 therefore	 would	 not	 be	
allowed.		Eliot,	Me.	Code	§	1-2	(Nov.	2,	2021).	
	
9		In	their	briefs	and	at	oral	argument,	the	parties	alluded	to	an	amendment	to	the	Ordinance	that	

may	expressly	allow	large	solar	arrays	in	the	Rural	District.		But	no	one	has	submitted	the	amended	
language	 to	 us,	 and	 as	 we	 have	 stated	 repeatedly,	 we	 cannot	 take	 judicial	 notice	 of	 ordinance	
language.		Mills	v.	Town	of	Eliot,	2008	ME	134,	¶	23,	955	A.2d	258;	Summit	Realty,	Inc.	v.	Gipe,	315	
A.2d	428,	429-30	(Me.	1974)	(“We	have	consistently	held	that	the	existence	of	municipal	ordinances	
must	be	proved	and	that	they	are	not	subject	to	judicial	notice.”).		Hence,	we	cannot	consider	whether	
any	such	amendment	was	intended	to	clarify	or	change	the	existing	Ordinance	language,	and	we	do	
not	know	what	conditions,	if	any,	attach	to	this	purported	permission.	
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that,	at	the	relevant	times	for	this	application,	the	Ordinance	did	not	permit	the	

location	of	the	project	within	the	Rural	District.	

The	entry	is:	
	

Judgment	 vacated.	 	 Remanded	 to	 the	 Superior	
Court	 with	 instructions	 to	 enter	 a	 judgment	
affirming	the	decision	of	the	Board	of	Appeals.	
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