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To:  Planning Board 
From:  Jeff Brubaker, AICP, Town Planner 
Cc:  Kenneth A. Wood, P.E., Applicant’s Representative 

Shelly Bishop, Code Enforcement Officer 
Kim Tackett, Land Use Administrative Assistant 

Date:  October 19, 2023 (report date) 
 October 24, 2023 (meeting date) 
Re:  PB23-19: 293 River Rd. (Map 18, Lot 12): Shoreland Zoning Permit Application – Residential 

Pier, Gangway, Floats, and Stairway – Public Hearing 
 

 
Overview 
 
Applicant is seeking review and approval of a proposed residential pier system at 293 River Rd. (Map 
18, Lot 12), which would consist of a permanent pier, seasonal gangway, seasonal main float, and 
seasonal landing float. Existing railroad-tie stairs to the water would be removed and replaced with a 
new 4-ft.-wide granite staircase with railings and landing. 
 
The parcel is located on River Rd. as it approaches the river, just southeast of Newson Ln., a private 
right-of-way. Tax records show the parcel is 5.25 acres with an existing residential camp, garage, and 
shed. The quitclaim deed (in packet) describes the existing buildings as being “a summer cottage, a 2 
car garage, and a studio apartment”. The application includes a land division plan showing a lot split 

Application Details/Checklist 
 Address:  293 River Rd. 
 Map/Lot:  18/12 
 PB Case#:  23-19 
 Zoning:  Suburban 
 Shoreland Zoning:  Resource Protection, Limited Residential 
 Owner Name:  293 River Road, LLC 
 Applicant/Agent Name:  239 River Road, LLC 

Agent: Attar Engineering, Inc. 
 Application Received by Staff:  August 3, 2023 
 Application Fee Paid and Date:  $225 ($50 – shoreland pier; $175 – public hearing) 

August 3, 2023 
Application Sent to Staff Reviewers:  Not yet sent 
 Application Heard by PB 
 Found Complete by PB  

October 24, 2023 
October 24, 2023 

Site Walk  None 
Site Walk Notice Publication N/A 
Public Hearing December 5, 2023 (scheduled) 
 Public Hearing Publication  November 17, 2023 (Weekly Sentinel) 
 Reason for PB Review:  Shoreland, Permanent Residential Pier (SPR use) 
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separating out a 2.1-acre parcel (labeled Lot #2). The remaining land, labeled Lot #1 (listed as 4 +/- 
acres) has the camp and accessory structures, which are proposed to be removed, and would have the 
pier. 
 
The pier will be on 10”x10” pilings, with 20 verticle piles and 8 batter piles. The site plan and profile 
shows the floats sitting on the riverbed at average low tide. 
 
Dimensions of proposed pier system components 
 

• Access stairway to beach: 4’ x 46’ 
• Permanent fixed pier: 6’ x 100’ 
• Seasonal gangway: 3’ x 40’ 
• Seasonal main float: 10’ x 24’ 
• Seasonal landing float (perpendicular): 8’ x 24’ 

 
Uses 
 
Permanent residential piers and other structures and uses extending over or below the normal high-
water line or within a wetland are SPR uses in the shoreland zone. 
 
Type of review needed 
 
Public hearing – take any public hearing comments/correspondence before deliberation and 
consideration of an overall action on the application – see recommendation and motion templates 
below. 
 
Status of other agency reviews 
 

• MaineDEP NRPA permits L-30237-4P-A-N and L-30237-TW-B-N – coastal wetland 
alteration, significant wildlife habitat, water quality certification – approved 7/6/23, in 
previous packet 

• US Army Corps General Permit Self-Verification Form (unsigned) and email from applicant 
to US Army Corps clarifying general permit conditions – in previous packet  

 
Section 44-35(c) review 
 
Section 44-35(c) has standards for piers, docks, wharves, bridges and other structures and uses 
extending over or below the normal high-water line of a water body or within a wetland. The following 
table reviews the application under this section. Paragraph numbers under 44-35(c) are in parentheses. 
For brevity, some standards are summarized. 
 

44-
35(c) 
para. 

# 

Summary of paragraph Evaluation of application 

(1) 
No more than one pier/dock/wharf/similar 
structure per lot given the amount of shoreline 
frontage (150 ft. for the Suburban district) 

Met. Only 1 pier structure proposed. Shoreline 
frontage after lot split is >450 ft. 
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(2) Developed on appropriate soils so as to control 
erosion 

Met. Ref. NRPA approval, Finding #3.  

(3) Location shall not interfere with beach areas Met.  

(4) 

Minimize adverse effects on fisheries No (or minimal) adverse effects are apparent. 
Ref. NRPA approval, finding #4: “The Department 
finds that the activity will not unreasonably harm any 
significant wildlife habitat, freshwater wetland plant 
habitat, threatened or endangered plant habitat, 
aquatic or adjacent upland habitat, travel corridor, 
freshwater, estuarine or marine fisheries or other 
aquatic life.” 

(5) N/A – pertains to nontidal waters N/A 

(6) 
No new structure on/over/abutting a 
pier/wharf/dock/etc. unless it requires direct access 
to the water 

Met. No such structure proposed. 

(7) N/A – pertains to nontidal waters N/A 

(8) 
No existing structure on/over/abutting a 
pier/wharf/dock/etc. may be converted to a 
residential dwelling unit 

N/A 

(9) 
Structures built on on/over/abutting a 
pier/wharf/dock/etc. may not exceed 20 ft. in height 
above pier/wharf/dock/etc. 

N/A 

(10a) 
Residential piers shall not extend beyond the mean 
low water mark and are limited to a maximum width 
of 6 ft. 

Met. Discussed on October 24 and applicant has 
revised the plans o meet this standard. 

(10b) 

Pier (+ temporary float) length restricted to 200 ft. 
(measured from NHWL), or a length that will provide 
6 ft. of water depth for outermost float at mean low 
water (MLW), whichever is shorter; shall not extend 
more than halfway to mean low water deep channel 
centerline 

Appears to be met. Total length is 150 ft. to out to 
outer edge of main float and less than 200 ft. along 
total longitudinal length along pier, gangway, main 
float, and landing float. 

(10c) N/A – pertains to LC and GD districts N/A 

(11) 
No structure (including temporary ramps/floats and 
pilings) shall extend more than halfway to the deep 
channel centerline at mean low water 

Appears to be met. 

(12) 
25 ft. setbacks from riparian lines for neighboring 
properties (with lesser setback allowed with mutual 
agreement with neighbor) 

Visually appears to be met. Riparian and setback 
lines are not shown on the plans but a visual scan 
makes clear the 25 ft. setback would be met. 

(13) 

Temporary/seasonal floats which sit on the bottom 
at low tide must be built per DEP guidelines to 
minimize harm to marsh grass/marine life living in 
the mud 

Appears to be met. Float will sit at the bottom at 
low tide. Skids and minimal impacts noted in DEP 
approved permit. See further discussion below. 

(14) 
Required reflectors on piers and floats: 3+ in. 
diameter, not more than 12 in. from each corner. At 
least 1 per 20 ft. on each side of piers >40 ft. 

Met. 
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Stairways 
 
The stairway is proposed to be located on a bluff indicated as highly unstable by the Maine Geological 
Survey (https://www.maine.gov/dacf/mgs/pubs/digital/bluffs.htm). 
 
44-35(b)(6) check for stairways to access the shoreline in areas of steep slopes or unstable soils 
 

44-35(b)(6) standard Evaluation of application 
Max. 4 ft. in width Met. Stairway proposed to be 4 ft. wide. 
Structure does not extend below or over the 
normal high-water line, unless permitted by DEP 

Met. Stairway is not shown on the plans as extending below the 
highest annual tide (HAT) line and in any case has DEP approval. 

Applicant demonstrates that no reasonable access 
alternative exists on the property 

Met. See NRPA approval Finding #6. 

 
Shoreline vegetation 
 
Per NRPA approval Finding #3, “No tree or other vegetation removal is proposed for the 
construction of the pier system.” 
 
Recommendation 
 
Approve with conditions and shoreland findings – see motion templates below 
 
Approval with shoreland zoning findings and conditions (recommended) 
 
Motion to approve the Shoreland Zoning Permit Application for PB23-19 for a Residential Pier, 
Gangway, Floats, and Stairway at 293 River Rd., with the following findings of fact (in addition to 
other applicable findings of fact to be included in the Notice of Decision): 
 

1. All applicable sections of the Shoreland Zoning Ordinance (Chapter 44) and Shoreland 
Zoning Permit Application have been or will be met. 

2. Based on the information presented by the applicant and in accordance with Sec. 44-44, the 
Planning Board finds that the proposed use: 

a. Will maintain safe and healthful conditions; 
b. Will not result in water pollution, erosion, or sedimentation to surface waters; 
c. Will adequately provide for the disposal of all wastewater; 
d. Will not have an adverse impact on spawning grounds, fish, aquatic life, bird, or other 

wildlife habitat; 
e. Will conserve shore cover and visual, as well as actual, points of access to inland and 

coastal waters; 
f. Will protect archaeological and historic resources as designated in the comprehensive 

plan; 
g. Will avoid problems associated with floodplain development and use; 
h. Is in conformance with the provisions of section 44-35, land use standards. 

 
The approval includes the following conditions: 
 

1. [Standard conditions] 

https://www.maine.gov/dacf/mgs/pubs/digital/bluffs.htm
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2. No later than 20 days after completion of the development, the applicant shall provide to the 
Code Enforcement Officer postconstruction photographs of the shoreline vegetation and 
developed site. 

3. ______________[other conditions, if any] 
 
Denial 
 
Motion to deny the Shoreland Zoning Permit Application for PB23-19, for the following reasons: 

1. ____________________ 
2. ____________________ 
3. ____________________ [etc.] 

 
Continuance 
 
Motion to continue PB23-19 to the December 12, 2023, meeting. 
 
 
* * * 
 
Respectfully submitted, 
 
Jeff Brubaker, AICP 
Town Planner 









 
 
 
 

    TOWN OF ELIOT MAINE 
PLANNING OFFICE 

1333 State Road 
Eliot ME, 03903 

 
 

PUBLIC HEARING NOTICE 
 

AUTHORITY:   Eliot, Maine Planning Board  
PLACE:   Town Hall (1333 State Rd.) with Remote Option 
DATE OF HEARING:   December 5, 2023 
TIME:     6:00PM  
 
 
Notice is hereby given that the Planning Board of the Town of Eliot, Maine will hold a public hearing on 
Tuesday, December 5, 2023 at 6:00 PM for the following application:  
 

• 293 River Road (Map 18, Lot 12), PID# 018-012-000, PB23-19: Shoreland Zoning Permit 
Application – Residential Pier, Gangway, Floats, and Stairway 

o Applicant: 293 River Road, LLC 
o Property Owner: 293 River Road, LLC 

      
 
 
Interested persons may be heard and written communication received regarding the proposed application at 
this public hearing. The application is on file and available for review in the Planning Office at Eliot Town Hall, 
1333 State Road, Eliot, ME 03903. The meeting agenda and information on how join the remote Zoom 
meeting will be posted on the web page at eliotmaine.org/planning-board. Town Hall is accessible for persons 
with disabilities. 
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Anthony Warren 
419 River Road 
Eliot, ME 03903 

 
 
Jeffery Brubaker              September 22nd, 2022 
Town Planner 
Town of Eliot 
1333 State Road 
Eliot, ME 03903 
 
Dear Mr. Brubaker, 
 
Please be informed that Kenneth A. Wood, P.E., (and other assigned Attar staff) of Attar 
Engineering, Inc. will be acting as my agents for the applications and permitting of my 
project at 419 River Road in Eliot, Maine. 
 
Please contact me if I can provide any additional information.    
 
Sincerely; 
 
 
 
Anthony Warren 
 
 
cc: Kenneth A. Wood, P.E. Attar Engineering, Inc. 
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Relevant Ordinance Sections:

1. For structures located less than 75 feet from the normal 
high-water line of a water body, tributary stream, or upland 
edge of a wetland, the maximum combined total footprint for 
all structures may not be expanded to a size greater than 1,000 
square feet or 30 percent larger than the footprint that existed 
on January 1, 1989, whichever is greater. The maximum height 
of any structure may not be made greater than 20 feet or the 
height of the existing structure, whichever is greater.

Section 44-35(b)4 - The total footprint area of all structures, 
driveways, parking areas and other nonvegetated surfaces, 
within the shoreland zone shall not exceed 20 percent of the 
lot or a portion thereof, located within the shoreland zone, 
including land area previously developed, except in the 
general development district, adjacent to tidal waters and 
rivers which do not flow to great ponds classified GPA, where 
lot coverage shall not exceed 70 percent.

Section 44-35(c)1 - No more than one pier, dock, wharf or 
similar structure extending or located below the normal high-
water line of a water body or within a wetland is allowed on a 
single lot; except that when a single lot contains at least twice 
the minimum shore frontage as specified in section 44-35(a), a 
second structure may be allowed and may remain as long as 
the lot is not further divided.

Section 1-2 STRUCTURE DEFINITION Anything temporarily or 
permanently located, built, constructed or erected for the 
support, shelter or enclosure of persons, animals, goods or 
property of any kind or anything constructed or erected on or 
in the ground. The term includes structures temporarily or 
permanently located, such as decks, patios, and satellite 
dishes. Structure does not include fences; poles and wiring 
and other aerial equipment normally associated with service 
drops, including guy wires and guy anchors; subsurface waste 
water disposal systems as defined in Title 30-A, section 4201, 
subsection 5; geothermal heat exchange wells as defined in 
Title 32, section 4700-E, subsection 3-C; or wells or water wells 
as defined in Title 32, section 4700-E, subsection 8.

 3/32" = 1'-0"
1 EXISTING SITE PLAN - ZONING

PROPOSED STRUCTURAL FOOTPRINT:

+ EXISTING HOUSE: 1,469 SF
+ EXISTING DOCK: 63 SF
+ PROPOSED GARAGE ADDITION: 536 SF
+ PROPOSED DECK EXPANSION: 103 SF
+ PROPOSED ENTRY CANOPY: 42 SF
PROPOSED TOTAL STRUCTURE: 2,213 SF

2,213 SF - 1,730 SF = 483 SF
483 SF / 1,730 SF = 
27.9% STRUCTURAL EXPANSION
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EXISTING STRUCTURAL FOOTPRINT: 

+ EXISTING HOUSE: 1,469 SF
+ EXISTING DOCK: 75 SF
+ EXISTING REAR GARAGE ENTRY: 133 SF
+ EXISTING ENTRY CANOPY: 32 SF
+ EXISTING EXTERIOR STAIR: 21 SF
EXISTING TOTAL STRUCTURE: 1,730 SF 
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To:  Planning Board  
From:  Jeff Brubaker, AICP, Town Planner  
Cc: Walter E. Pelkey, BH2M, Applicant’s Representative 

Shelly Bishop, Code Enforcement Officer 
Date:  November 30, 2023 (report date) 

December 5, 2023 (meeting date) 
Re:  PB23-16: 76 Cedar Rd. (Map 71, Lot 25) – Residential Subdivision (5 lots) – sketch plan 
 

Application Details/Checklist Documentation 
Address 76 Cedar Rd. 
Map/Lot 71/25 
PB Case# 23-16 
Zoning District(s) Rural (not in Critical Rural Overlay) 
Shoreland Zoning District(s)  Limited Residential 
Property Owner(s) David Springer 
Applicant Name(s) David Springer 
Proposed Project 5-lot conventional residential subdivision 
Sketch Plan  
 Application Received by 

Staff 
May 4, 2023 

 Application Sent to Staff 
Reviewers 

August 22, 2023 

 Application Reviewed By 
PB 

September 19, October 3, and November 14, 2023 

 Site Walk October 17, 2023 
 Site Walk Publication October 8, 2023 (Portsmouth Herald/Seacoast Online) 
Sketch Plan Approval  
Preliminary Plan  
Application Received by Staff  
Fee Paid and Date  
Application Sent to Staff 
Reviewers 

 

Notice Mailed to Abutters  
Application Reviewed by PB  
Application Found Complete 
by PB 

 

Public Hearing  
Public Hearing Publication  
Preliminary Plan Approval  
Final Plan  
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Overview 
 
Applicant seeks sketch plan review for a 5-lot conventional residential subdivision of the subject 
~21.5-acre parcel, which is undeveloped. The total number of house lots has been reduced by one 
compared to previous sketch plans, as the applicant has replaced former Lot 1 house lot with an open 
space lot, per review comments. 
 
Affidavit of ownership 
 
Photo of the warranty deed signature page included in previous submittal 
 
There was some question about whether the parcel was part of the adjacent conservation easement 
held by Great Works Land Trust (GWLT), but in communicating with GWLT, this parcel is not part 
of the easement. The applicant indicated that the property was taken out of the state’s Farmland 
Current Land Use tax program. 
 
Zoning 
 
Rural (outside of Critical Rural Overlay [CRO]); LR shoreland zoning in one corner of the lot 
 
Shoreland zoning – Lot 1 question 
 
See previous packets – addressed by the dedication of former house Lot 1 as an open space lot. 
 
Open Space Development 
 
An Open Space Development (OSD) is optional for the applicant since the tract is outside of the 
CRO [45-467(B)]. The applicant has maintained a preference for a conventional subdivision. 
 
Dimensional requirements 
 
Standard Planner review 
Min. lot size: 3 acres [41-255; 41-218(e); 45-
405] 

Met, unless larger lots needed for subsurface 
wastewater systems based on soil characteristics 

Min. street frontage: 200 ft. Appears to be met for Lots 1-3. Not met for Lots 
4-5. 

Min. street frontage waiver/modification Applicant is seeking a 50% reduction in street 
frontage for cul-de-sac Lots 5-6 per 41-255(g). 

Setbacks: appropriate for location of 
subdivision and type of development/use 
contemplated [41-255]. 45-405 setbacks: 30’ 
front/20’ side/30’ rear 

Standard setbacks shown on sketch plan 

Application Received by Staff  
Fee Paid and Date  
Application Reviewed by PB  
Public Hearing (if any)  
Public Hearing Publication  
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House lot layouts 
 
Per PB September 19 review comment, the updated sketch plan shows typical house and septic 
locations, well exclusion zones around the septic locations, driveways, and (as shown previously) the 
wetland impact area related to the Lot 3 driveway.   
 
Ch. 41, Art. IV – General Requirements 
 
Section Standard/ summary Planner review 
41-212 Air quality No comments currently 
41-213 Water quality No comments currently 
41-214 Soil quality and erosion-

sedimentation control 
Soil map and classifications included in application. Soils 
report will be needed at preliminary plan submittal, unless 
waived by the PB [41-150(11)] 
 
April 6, 2023, soil narrative report included in 10/3/23 
submittal – “Class B-High Intensity Soil Survey (Minimum 
Standards)” – signed/sealed by Mark J. Hampton, certified 
Maine soil scientist. Soils: 

• Buxton – Group C – moderately well drained, test 
pits SS-4, SS-5, and SS-9 

• Lamoine – Group D – somewhat poorly drained, test 
pits SS-2 and SS-7 

• Scantic – Group D – poorly drained, test pits SS-1, 
SS-3, SS-6, and SS-8 located in wetland areas 

 
Modified soils report was submitted on October 18 with 
updated test pit information for SS-8, showing a limiting 
factor of 6” instead of 15”. 
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41-215 Preservation of natural 
resources and scenic 
beauty 

Lot is undeveloped with agricultural fields, woodlands, and 
wetlands. Per applicant, lot was taken out of the Maine 
Current Land Use (Farmland) Tax Program (corrected from 
previous report that cited Tree Growth). As noted above, it 
is not in the adjacent conservation easement. 
 
Per ECC and PB review comments, applicant’s 10/3/23 
meeting submittal includes an April 7, 2023, letter from Mark 
J. Hampton, C.S.S., L.S.E. (Certified Soil Scientist #216, 
Licensed Site Evaluator #263) outlining his delineation, the 
flagging of wetlands and the transmittal of wetland flag 
locations to the applicant’s engineer, BH2M, for mapping. 
The letter notes that the wetlands “do not meet the definition 
of wetlands of special significance as defined by [DEP]”. The 
updated sketch plan (with house/septic locations) continues 
to show the avoidance of wetland impacts except for the Lot 
3 driveway (3,900 sf). An updated wetland letter (in packet) 
provided on October 18 also states that the “wetlands found 
onsite are not coastal wetlands as defined by [DEP]”. 
 
Also in the 10/3/23 meeting submittal is an April 8, 2023, 
letter from Mr. Hampton describing his vernal pool 
assessment, stating in part: “all the wetlands evaluated on the 
parcel do not have the parameters to support a vernal pool, 
there were no areas of ponded water of sufficient depth to 
support amphibian breeding environment.” An updated 
vernal pool letter (in packet), dated April 8, 2022/October 
12, 2023, states: “I found no evidence of any indicator 
species for vernal pools on the property.” 

41-216 Preservation of historical 
features and traditional 
land use pattern 

The 2009 Comprehensive Plan lists the landscape as part of 
a scenic view. It is recommended that a scenic view 
evaluation be included in a landscape plan as part of 
preliminary plan submittal. 

41-217 Water supply The general location of individual wells shall be indicated on 
the subdivision plan by a Maine-licensed site evaluator [41-
217(d)]. This is a requirement but may be deferred to 
submittal of the preliminary subdivision plan. The 
sketch plan shows well exclusion areas around the septic 
fields. 

41-218 Sewage disposal The sketch plan shows septic locations, and the submittal 
includes soil test pit results [41-218(d)]. PB comment about 
nitrates by the wetlands was discussed by the applicant’s 
representative on September 19. 
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41-220 Relationship of 
subdivision to 
community services 

Per 41-220(c), up to 10% open space may be required by PB. 
See November 1 letter/memo to applicant in your packet. In 
summary, it recommends that the PB activate the 10% open 
space requirement, focusing on the front portion of the lot 
near Cedar Rd. and the shoreland zoning buffer, and that the 
sketch plan be revised accordingly. The applicant has revised 
the plan to include the open space. 

41-221 Traffic and streets The applicant proposes a minor cul-de-sac street built to 
Town standards and proposed to be dedicated to the Town, 
with a 40 ft. right-of-way width and a length of 1,000 ft., the 
maximum allowed. The street would serve all five lots from 
Cedar Rd. 

41-222 Public health and safety No comments currently 
41-223 Local/state/federal land 

use policies 
No comments currently 

 
Subdivision design standards 
 
Section 41-255 – Lots 
 
See previous packets. No new review comments. 
 
Section 41-256 – Reservation of land 
 
The PB may require reservation of land for parks and/or recreational purposes, or may waive the 
requirement. If the latter, the PB may require a cash payment-in-lieu (PIL). No public parks are located 
within 1 mile of the subdivision. 
 
After reviewing these options, the option discussed at the November 14 review was a side path to be 
located on the east side of the road, which is proposed to ultimately be dedicated to the Town as a 
public road. This could serve as a passive recreation amenity for the new houses and others who live 
on Cedar Rd., and would include a small unpaved parking area, potentially where there is a current 
small clearing where the site walk participants started. The open space lot (Former Lot 1) would remain 
undeveloped, conserved open space that could offer opportunities for wildlife viewing from the path. 
 
Site walk/inspection and contour interval 
 
A site walk was held on October 17, 2023, including several PB members, the applicant’s 
representative, and members of the public. The site walk notes were summarized by Ms. O’Connor at 
the November 14 meeting. 
 
The PB has recommended a 1-foot interval to be used for the preliminary plan. 
 
Stormwater and erosion-sedimentation control plan 
 
Per the applicant, the application will need a stormwater permit-by-rule (PBR) from DEP. Per the 
Town Code, at preliminary plan submittal, a stormwater/drainage plan is required [41-150(9) and 41-
213] as well as an erosion and sedimentation control plan [41-150(10), 41-214, and Ch. 34]. 
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On November 14, Mr. Shiner suggested that the applicant address potential drainage impacts on Lot 
5, and the applicant concurred. 
 
Buffer and Lot 1 driveway 
 
Per PB comment on November 14, the applicant will need to incorporate a property buffer per 41-
215, including, but not limited to, a vegetative or other appropriate buffer on the west side of the 
proposed road between the road and adjacent property at Map 71, Lot 30. The applicant agreed to 
address this via plantings. PB comments suggested mature plants as opposed to seedlings. 
 
Chair Bennett also suggested changing the orientation of the Lot 1 driveway so that exiting vehicle 
headlights do not point at the adjacent property’s house. 
 
Other notes 
 

• Part of Lot 1 is in a flood zone, per 1989 FEMA FIRM map. 
• Note ECC comments provided previously. 
• Per 37-70, Chair Bennett noted that the max grade of a minor street is 8%. The applicant 

stated they will look at this for the preliminary plan and are confident they can meet this grade. 
 
Recommendation 
 
Approve the cul-de-sac lot frontage waiver. Approve the sketch plan, noting that in the preliminary 
plan, the applicant should address the review comments provided by the PB so far. 
 
Motion templates 
 
Cul-de-sac lot reduction approval (recommended) 
 
Motion to approve a street frontage reduction, per Section 41-255(g), allowing street frontage for Lots 
4 and 5 to be reduced by up to 50%, to have no less than 100 ft. of frontage on the cul-de-sac. 
 
Sketch plan approval (recommended) 
 
Motion to approve the sketch plan for PB23-16, 76 Cedar Rd. residential subdivision with 5 house 
lots. Per 41-141, the preliminary plan shall conform to the layout shown on the sketch plan, accounting 
for sketch plan review recommendations and comments. 
 
Sketch plan disapproval 
 
Motion to disapprove the sketch plan for PB23-16 for the following reasons: 
 

• ____________ 
• ____________ 
• ____________ 
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ITEM 1 - ROLL CALL 1 
 2 
Present: Carmela Braun – Chair, Jeff Leathe – Vice Chair, Christine Bennett – Secretary, 3 
and Suzanne O’Connor. 4 
  5 
Also Present: Jeff Brubaker, Town Planner. 6 
 7 
Absent: Jim Latter (excused). 8 
 9 
Voting members: Carmela Braun, Jeff Leathe, Christine Bennett, and Suzanne O’Connor 10 
(appointed). 11 
 12 
Ms. Braun said that, before I start the meeting, I would like to take a few moments to 13 
reflect on our colleague, Steve Robinson, who passed away suddenly. So, if we could 14 
have a moment, please. 15 
 16 
 17 

ITEM 2 – PLEDGE OF ALLEGIANCE 18 
 19 
ITEM 3 – MOMENT OF SILENCE 20 
 21 
ITEM 4 – 10-MINUTE PUBLIC INPUT SESSION 22 

 23 
There was no public input. 24 
 25 

ITEM 5 – REVIEW AND APPROVE MINUTES 26 
 27 
There were no minutes reviewed tonight. 28 
 29 

ITEM 6 – NOTICE OF DECISION 30 
 31 
There were no Notices of Decision reviewed tonight. 32 
 33 

ITEM 7 – PUBLIC HEARING 34 
 35 

A. 360 River Road (M25/L11), PB22-22: Shoreland Zoning Permit Application – 36 
Residential Pier, Gangway, Float, Boardwalk, and Stairway. 37 

 38 
Received: December 7, 2022  39 
1st Heard: February 7, 2022 (sketch/site plan review/completeness) 40 
2nd Heard: March 7, 2023 (continued review/Public Hearing/approval) 41 
Public Hearing: March 7, 2023 42 
Site Walk: N/A  43 
Approval: March 7, 2023 44 
 45 
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Mr. (Ryan) McCarthy, P.E., P.L.S., (Tidewater Engineering & Surveying, Inc.) was 46 
present for this application. 47 
 48 
6:02 PM Public Hearing opened. 49 
 50 
Mr. Brubaker said that the recommendation is approval with conditions and you see the 51 
motion templates in your staff report. I emailed that staff report today but you should 52 
have paper copies up on the dais.  53 
 54 
Mr. McCarthy, Tidewater Engineering & Surveying, Inc, here to represent the applicant, 55 
Robert Holderith. This 360 River Road (Tax Map 25/Lot 11). The applicant is proposing 56 
a residential pier, gangway, and float at this property. There’s a 4’X16’ access ramp, 57 
6’X60’ permanent fixed-timber Pier, 3’X30’ ramp that leads down to a 10’X30’ float. 58 
The float will be on skids because, at low tide, this is a mudflat. Low tide is much further 59 
out and there’s no way we can actually get deep water, here, without going quite a ways 60 
out. We do have access stairs on the side of the pier, 4’X14’, to provide a safe means of 61 
accessing the intertidal area and shoreline. Permanent impacts are just limited to 10 62 
square feet. Those are the 12” diameter pilings that support the permanent pier. Indirect 63 
impacts are limited to about 758 square feet. This is shading caused by the pier, gangway, 64 
and float. We’ve selected a location for this pier to avoid trees so tree removal is not 65 
necessary for the installation of the pier. And also, we are avoiding any marsh grasses so 66 
that we don’t impact those areas. At this time, we do have an ACOE Permit and we also 67 
have a Maine DEP Permit. Both of those are in hand. So, with that, I will hand it back 68 
over to the PB. 69 
 70 
There was no public comment. 71 
 72 
Mr. Brubaker said that my staff report says that the fee needs to be confirmed and they 73 
did pay the fee. 74 
 75 
6:05 PM Public Hearing closed. 76 
 77 
Ms. Bennett said that I have one question and it refers to the Planner’s staff report and the 78 
report that came in from the Maine Department of Inland Fisheries & Wildlife (MDIFW). 79 
They recommend at least a ¾” spacing between the dock planks to allow for future marsh 80 
grass growth. Have you accommodated that recommendation into your designs. 81 
 82 
Mr. McCarthy said yes. That was part of the conditions of approval from the DEP. We’ve 83 
agreed to do the ¾” spacing. 84 
 85 
Ms. Braun asked if there were any more questions. 86 
 87 
Mr. Leathe said that I was not at the prior meeting so I’m not sure if I should abstain. 88 
 89 
Ms. Braun asked if he was comfortable with the application. 90 
 91 
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Mr. Leathe said that he was. 92 
 93 
Ms. Braun said that, if everyone is comfortable with it, the Chair will accept a motion. 94 
 95 
Ms. Bennett moved, second by Mr. Leathe, that the Planning Board approve the 96 
Shoreland Zoning Permit Application for PB22-22, 360 River Road, with the 97 
following findings of fact (in addition to other applicable findings of fact to be 98 
included in the Notice of Decision): 99 
1. All applicable sections of the Shoreland Zoning Ordinance (Chapter 44) and 100 

Shoreland Zoning Permit Application have or will be met. 101 
2. Based on the information presented by the applicant and in accordance with Sec. 102 

44-44, the Planning Board finds that the proposed use: 103 
a. Will maintain safe and healthful conditions; 104 
b. Will not result in water pollution, erosion, or sedimentation to surface waters; 105 
c. Will adequately provide for the disposal of all wastewater; 106 
d. Will not have an adverse impact on spawning grounds, fish, aquatic life, bird, 107 

or other wildlife habitat; 108 
e. Will conserve shore cover and visual, as well as actual, points of access to 109 

inland and coastal waters; 110 
f. Will protect archaeological and historic resources as designated in the 111 

comprehensive plan; 112 
g. Will avoid problems associated with floodplain development and use; and 113 
h. Is in conformance with the provisions of section 44-35, land use standards. 114 
 115 
The approval includes the following conditions:  116 

1. The property may be developed and used only in accordance with the plans, 117 
documents, material submitted, and representations of the applicant made 118 
to the Planning Board. All elements and features of the use as presented to 119 
the Planning Board are conditions of approval and no changes in any of 120 
those elements or features are permitted unless such changes are first 121 
submitted to and approved by the Eliot Planning Board. Copies of approved 122 
permits from Maine DEP, Army Corps of Engineers, if applicable, and State 123 
shall be provided to the CEO before construction on this project may begin. 124 

2. The permit is approved on the basis of information provided by the 125 
applicant in the record regarding the ownership of the property and 126 
boundary location. The applicant has the burden of ensuring that they have 127 
the legal right to use the property and that they are measuring required 128 
setbacks from the legal boundary lines of the lot. The approval of this 129 
permit in no way relieves the applicant of this burden. Nor does this permit 130 
approval constitute a resolution in favor of the applicant of any issues 131 
regarding the property boundaries, ownership, or similar title issues. The 132 
permit holder would be well-advised to resolve any such title problems 133 
before expending money in reliance on this permit. 134 

3. The applicant authorizes inspection of premises by the Code Enforcement 135 
Officer during the term of the permit for the purposes of permit 136 
compliance. 137 
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4. No later than 20 days after completion of the development, the applicant 138 
shall provide to the Code Enforcement Officer post-construction 139 
photographs of the shoreline vegetation and the developed site. 140 

 141 
VOTE 142 
4-0 143 
Motion approved 144 

 145 
Ms. Braun said that the application stands approved and there is a 30-day period from 146 
which the PB decision can be appealed by an aggrieved person or parties – move forward 147 
but move forward cautiously. 148 

 149 
ITEM 8 –NEW BUSINESS 150 

 151 
A. 857 Main Street (Map 10/Lot 2), PB23-02: Site Plan Amendment/Review and 152 

Shoreland Zoning Permit Application – Boatyard Expansion – Sketch Plan Review 153 
 154 
Received: January 25, 2023  155 
1st Heard: March 7, 2023 (sketch/site plan review) 156 
2nd Heard: _____, 2023  157 
Public Hearing: ________, 2023 158 
Site Walk: March 28, 2023  159 
Approval: _____, 2023 160 
 161 
Mr. (Geoff) Aleva (P.E. Civil Consultants) and Tom Allen (owner, MGX II, LLC) were 162 
present for this application. 163 
 164 
Mr. Aleva said that we are here tonight for sketch plan to talk about our proposed desire 165 
to expansion at the Kittery Point Yacht Yard, which is now known as Safe Harbor Kittery 166 
Point. Same use, same expansion. This has been for marine use for boat maintenance and 167 
storage for many, many years. This property started into commercial use back in the late 168 
60’s when the high-level bridge was under construction. Then it was turned into Patten’s 169 
Boat Yard for a while and a bunch of other uses. What we’re looking to talk about tonight 170 
is the proposed expansion, what we’re allowed to do for an expansion, where we feel that 171 
maybe this may not be necessarily a non-conforming use. Looking through some of the 172 
old records that we have on file for this yacht yard when they came to get building 173 
permits and approvals in the past for other expansions, the approval letters indicate a 174 
conditional use but don’t indicate anything with respect to expansion of a non-175 
conforming use. So, I’m just curious on how that interplay with a non-conforming use 176 
works into our proposal because it impacts some of the work that we’re trying to do. In 177 
particular the work we’re trying to do, is to create new structures and the most part is to 178 
cover existing gravel and paved areas where we’re doing work outside. What we want to 179 
do is to be able to get this work under cover of a building for a couple of things. It allows 180 
us to have more efficiency for maintenance and work. It reduces the noise on the adjacent 181 
abutters. It allows the operations to keep people employed more throughout the year as 182 
opposed to being seasonal. In weather, like today, working outside not a lot of work 183 
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happens. Whereas, if we can have it inside a building, then there’s an opportunity for 184 
that. I know that, in the package I gave, that there’s a couple sketch plans and I can kind 185 
of go through that. But, what I want to try to talk about is what the limitations are in our 186 
proposed plan; that we’ve got a mix of wood buildings, small office structures, and steel 187 
buildings that are out there. We’re looking to remove some of the smaller structures to be 188 
able to encompass that into our proposed addition, knowing that we’re in the Village 189 
Zone there is the allowance of a maximum of 20% of building footprint on the property. 190 
That’s where we would like to get to with our proposed addition. Working on the non-191 
conforming side of the ordinance, if it is considered a non-conforming use, then we’re 192 
only allowed 25% in a 10-year period. So, we could get our 25% now and then we’d have 193 
to wait another 10 years to get that, and that limits what we would like to put under cover 194 
for building on the property. I can go through that with my sketch plan; that I have a plan 195 
here that we can work through that aspect of it. 196 
 197 
Ms. Braun said that we will let Mr. Brubaker give an update on the non-conforming issue 198 
before we go any further, if that’s alright with you, Mr. Brubaker. 199 
 200 
Mr. Brubaker clarified that we’re talking about the non-conforming use. 201 
 202 
Ms. Braun said yes; that that seems to be the issue. 203 
 204 
Mr. Aleva agreed that that’s one of the things we want to discuss because that’s going to 205 
lead us where we need to be when we come back to you folks with a detailed plan of 206 
where we’re at. It’s kind of a new thing because some of this older information was just 207 
brought to me and I haven’t had a chance to share it with Mr. Brubaker regarding past 208 
approvals. Just looking at one of the ones from 1992 there was an approval for a building, 209 
and you would expect that it would indicate that there was an expansion of a non-210 
conforming use with the zoning ordinance but it doesn’t say that. I think I also have 211 
another one from 1998 when they applied for another building addition. They came 212 
before the PB and they received a conditional use for that, as well, so I don’t know how 213 
that interplays with the past. This property had a past site plan approval. This would be an 214 
amendment to that, whereas, those amendments in the past were never treated as non-215 
conforming uses and the zone hasn’t change since at least 1971, when it was set up. 216 
 217 
Mr. Brubaker said that, as Mr. Aleva mentioned, they are seeking an expansion of the 218 
activity buildings and the test here is that (§45-192) “a non-conforming use may be 219 
expanded in an area of function by building horizontally or vertically, adding to the 220 
volume of business or increasing the range of goods or services by not more than 25 221 
percent over any ten-year period.” This is an excerpt from the application (shown on the 222 
screen). You can see the locus parcel, here, and as you can see here the Shoreland Zoning 223 
is primarily general development. We don’t have this almost at all in Eliot. There is this 224 
parcel, the parcel adjacent to it, and the marina by Spinney Creek; that I think these are 225 
the three properties that have it. It does allow for more flexibility of uses as well as more 226 
flexibility in terms of other Shoreland Zoning performance standards, such as increased 227 
allowed non-vegetative cover but you can see that it only extends 250 feet back from the 228 
river. Most of the parcel is not in Shoreland Zoning and, therefore, what we’re looking at 229 
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in terms of uses is the Village Zoning District, the base zoning. In the Village District, 230 
both industrial uses and establishments and warehouse uses are not permitted. Therefore, 231 
that’s why I believe that, because the proposal is to expand the buildings outside of the 232 
General Development District and within the base zoning district, this non-conforming 233 
test would apply here for your review. So, they are entitled to that 25% expansion over a 234 
10-year period. That’s one of the things I think you will want to discuss, one of the keys 235 
for this review. As Mr. Aleva mentioned, the lot coverage is 20% so building coverage 236 
cannot exceed 1¼ acres or about 53,000 square feet. They are working within those 237 
parameters but I do believe that a non-conforming use test applies. I realize that past 238 
reviews may have done things differently but things have changed since then. For 239 
instance, we don’t even have provisions, anymore, for a conditional use permit as we did 240 
in the past. So, Mr. Aleva is right. The zoning hasn’t changed that much in terms of the 241 
four zoning districts in decades but, with early zoning, there just used to be two zoning 242 
districts. One was basically a buffer along Route 236 and, then, the rest of Town. So, the 243 
zoning has changed a little bit but, nevertheless, I believe that most of the lot is just base 244 
Village Zoning District. 245 
 246 
Mr. Aleva said that if we look just at the numbers, now, currently there is about 32,000 247 
square feet of building footprint on the property. 25% would allow us to build 8,000 248 
square feet of new footprint area on the property. That doesn’t get us close to the 20% for 249 
the Village. We’d like to see if there’s a way to, I guess, investigate more that non-250 
conforming use aspect of it because I believe the ordinance, even back in the 90’s when 251 
these other building expansions came before the PB, even though it was not site plan 252 
review, that non-conforming aspect was still in the zoning, at that point. I don’t know if 253 
that has any precedence over what can be done, moving forward, with the same piece of 254 
property under review. I don’t know that answer. 255 
 256 
Ms. Bennett said that I don’t believe so. Decisions of prior Boards, whether or not they 257 
would apply or adhere to the code, don’t bind the current Board. 258 
 259 
Mr. Aleva said that, if we look at that then we’d be under that provision of the non-260 
conforming expansion on that side to get to what we’re looking for, for a building. As I 261 
mentioned, we’re going to demo some existing structures. So, with about 6,000 square 262 
feet of those existing buildings we’re going to take down so, when we re-construct, we’ll 263 
have the 8,000 based on the total that’s there now plus that 6,000 that we’re going to re-264 
configure onto that. I think if we look at where we would be, then, following the non-265 
conforming provisions would be roughly around a 12.000-square-foot building addition 266 
to be placed on the property. Again, the locations we are looking at are over existing 267 
gravel connecting to existing buildings to be able to move those operations. Showing the 268 
large site plan he had with him, the ones that I’m shading in are buildings we are going to 269 
tear down and re-work into expansion. ‘These’ buildings, because they are all wood-270 
framed, are all inefficient and would be removed; that want we want to do is add a new 271 
structure that would come in ‘here’ to be able to encompass the existing work area that’s 272 
on the outside along the perimeter of the building ‘here’, get everything under cover, get 273 
it a bit more enclosed, more organized on ‘this’ side, provide a noise buffer for the 274 
residential uses that are up ‘here’ on this side, and get everything enclosed in ‘here’. The 275 
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rest of the property has a lot of mix of old pavement and old gravel. Out intention is to 276 
come in here and pave ‘this’ as part of our project. We’re going to run a new water line in 277 
‘here’ and sprinkle these buildings that aren’t sprinkled for fire protection. We’re also 278 
going to work on some stormwater drainage as we run down through ‘here’. The last part 279 
of our process is that they do maintenance on some larger commercial vessels. ‘This’ is a 280 
pretty steep slope as you come up from the water up to where the area is ‘here’. We’re 281 
looking in this General Development area of the Shoreland Zone to open up and create an 282 
area where we can work on and do maintenance to vessels that are too heavy to pull up 283 
that hill; that we do work on some of the larger UNH research vessels, and things like 284 
that. So, the other part of the project would be to work on expansions of that work area 285 
down there in the Shoreland Zone and that’s part of that permit on that side. 286 
 287 
Ms. Braun asked how close you are to the Piscataqua River. 288 
 289 
Mr. Aleva said that we have our limits. The river is right about ‘here’. This is just the 290 
general plan. We’ve updated this survey plan with some of our own information that 291 
indicates access and we will have a lot more detail. This is just very general for our 292 
sketch plan. We’ll have those provisions on there on what we need to have and what 293 
we’ll need for DEP review. The DEP has been involved with the property in the past, 294 
other past changes for stormwater, those kinds of revisions. We’re going to be updating 295 
that information and taking care of the permitting process we have down here. The work 296 
that would be down ‘here’ is not in any of the coastal wetland, not in that area. As I look 297 
at it, the closest would most likely be a PBR (permit-by-rule) for work adjacent to the 298 
resource. 299 
 300 
Mr. Leathe asked what kind of work you would be doing down there. 301 
 302 
Mr. Aleva said that I have Tom Allen with Safe Harbors and he can kind of give a better 303 
explanation of the kind of work that happens down there along the lower portion of the 304 
property. 305 
 306 
Mr. Allen said that I am the former owner of this property and now current operator 307 
under Safe Harbor Kittery Point, LLC, as shown in the application. He asked to give a 308 
little bit of background, because I came into the property in 2008. I acquired Patten’s 309 
Yacht Yard at that point in time. There were some facility challenges and some 310 
investment challenges at that point. We had a significant setback not long after I acquired 311 
it; that if you look at the records it had a significant fire. It was an opportunity for me to 312 
re-think and get the bank to support a reinvestment in this property, long-term. My goal, 313 
and my wife’s goal, as she has been involved in the business with me and still is (current 314 
business manager) was to make these properties long-term sustainable. Eliot only has one 315 
working waterfront boat yard and it’s at 857 Main Street. As part of my succession plan 316 
more recently, it was finding the right, next successor that would keep these properties in 317 
their current use. I researched and selected Safe Harbors and began conversations with 318 
them a couple years ago. When they became a public real estate investment trust, that 319 
confirmed my interest because it would be very punitive for them to make the properties 320 
anything other than what they are. In addition to that, I was looking for a successor that 321 
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would make the investment in what I couldn’t make in these boat yards for the future. 322 
The plan that we originally outlined that you see on Mr. Aleva’s plan, has built-in 323 
efficiencies in it at the scale that was illustrated. If that scale is reduced, while I don’t 324 
make the final decision, I can only tell you that I don’t know that my parent company, 325 
Safe Harbors, would be interested. This plan that is being promoted is something that I 326 
would have done had I could have come to you over the past six or seven years. One 327 
thing you didn’t mention, not only is it covering, if you drive around the property, an 328 
existing approximately 35 boats where we’re working, it provides sustainability for a 329 
year-round employment force and also safety of the families that are employed there. So, 330 
you may not know this but Eliot is the mothership for Safe Harbor Kittery Point. The 331 
reason it’s called Kittery Point, and always was since 2007 when it was acquired, is the 332 
original company started at 48 Bowen Road, which was formerly Dion’s Yacht Yard. I 333 
guess my question to the Town Planner and PB is that I know what the definitions are of 334 
is there a change of use for an expansion. Simply, what we are doing is trying to put a 335 
cover over our existing work, our existing fleet, which we feel provided benefits of not 336 
only safety and continued employment year-round for our employees but also, from a 337 
neighborhood standpoint, we quite things down in terms of working outside. Thank you 338 
for listening to me. Regarding the work we do specifically the area down by the 339 
waterfront, the problem there is we don’t have enough room to navigate efficiently when 340 
we’re hauling boats out on our 50-ton hydraulic trailer. We have a contract with New 341 
Hampshire Marine Resources and DES (DDS?). We service all of the Portsmouth Naval 342 
Shipyard Safe Boats. We have marine response vessels under contract for the Portsmouth 343 
Naval Shipyard and we take care of a good portion of the commercial fleet, including the 344 
UNH research vessels and a number of commercial lobstermen. These boats tend to be 345 
bigger and, when we put one or two off to the side, it makes it difficult to maneuver with 346 
a third boat down there. All we’re trying to do is take that lower landing area and carve a 347 
bit into the hill to make it more level. That is about a 90° slope that starts after a very 348 
small landing area right off the pier. So, as far as the work that’s going to be done down 349 
there, nothing more than what is currently done there; that that’s power-washing, winter 350 
boat storage. On bigger boats, our services would extend to do some mechanical work out 351 
there, some bottom-painting, but it’s pretty limited. We try to get most of our work where 352 
we can under cover and that’s the main goal of what our initial request was in terms of 353 
the building footprint – to get more of that under cover. Primary objective down there is 354 
just some additional lay-down area to make it a little more navigable on land when we get 355 
the boats out of the water. 356 
 357 
Mr. Leathe said that I’m thinking about the outside work that you do now and you’re 358 
going to try to cover that, or most of it. Would that still mean you will have a fair amount 359 
of outside work or are you trying to cover it all within buildings. 360 
 361 
Mr. Allen said that we’re not trying to cover it all. We’ll still have outside storage of 362 
boats but, the way our customer base works, we have customers that are full service and 363 
we have customers that just like to store their boat there and know that, if they need 364 
something that they can’t do, we have them covered. The boats that you would end up 365 
seeing outside are sailboats that prefer to store mast-up. The power boats with full service 366 
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sailboats would be unstopped (unstacked?) and put under cover and those customers 367 
predominately, year after year, are the ones that keep our crew busy in the winter months. 368 
 369 
Mr. Leathe asked how many employees you have. 370 
 371 
Mr. Allen said twenty-one right now. In the summertime, we will increase that about 372 
three. What has happened, because it’s very difficult in the skill trades to find people 373 
right now, we have a number of subcontractors we have strong relationships with. So, it’s 374 
a little misleading when you ask me how many our business provides for. It’s more than 375 
just our employees. 376 
 377 
Mr. Leathe asked, with the new space, will you see an increase in business or is it going 378 
to be about the same. 379 
 380 
Mr. Allen said that I think two things would happen. We’d have the capacity to do more 381 
business year-round. So, when you haul out a boat, for example, what we have to do right 382 
now is we have to decommission it outside, we have to use non-tox in all of the systems. 383 
What we’re talking about with this building and this investment is having back-up 384 
generators, we’re looking at solar; that we’re working with a design team out of 385 
headquarters. We’re looking at re-using gray water. They have a sustainability plan, by 386 
the way, that you can look up. It’s public. It’s a new concept in the industry that we’re 387 
taking boats out of the water prior to freezing, prior to the winter, and putting them 388 
inside. So, we take the craziness of the cycle out of it. We can winterize, or we can 389 
service those boats, in a less intensive way and at our own time versus a lot of overtime. 390 
So, to answer your question, do I believe it will increase revenues, yes. We have the 391 
capacity to have more boats inside and do more work. And will we increase the number 392 
of employees that, hopefully, we can attract; that I think that’s reasonable But what it’s 393 
going to decrease is the amount of overtime that occurs, which is really inefficient. 394 
 395 
Mr. Leathe said that, with boat yards, you probably use a fair amount of chemicals and 396 
various materials that you don’t necessarily want to have all over the ground. So, when I 397 
read through this the first time, I was thinking that, by moving inside, you might be able 398 
to control that better than you can currently.  399 
 400 
Mr. Allen said absolutely. It’s one of the reasons I would have done this previously, if I 401 
could. It’s very hard to control when you’re in an outside environment. In an inside 402 
environment, whether you’re sanding or grinding; anti-fouling paints have metals in them 403 
and you can’t capture it all outside. We try in tent boats. That’s a big glacial sand dune, 404 
by the way, in most of Eliot along the river bed. So that all has the potential to go into the 405 
ground. So, from that standpoint, if we concentrate the majority of our work inside, there 406 
is less likelihood for that to happen. This boat yard has been registered as a Clean Marina 407 
at the highest level and it is an acknowledgement that it is nationally recognized by the 408 
EPA since 2011. That’s one of the reasons we changed the stormwater and invested in it 409 
when we did. Safe Harbor, they get it, as a company that has now taken the ownership. 410 
Environmnet and preserving our resources is very important to them. I just wanted to 411 
mention that. It’s one of the things we’ve been very proud of at this facility. 412 
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 413 
Mr. Leathe said that when I look at this diagram, which is very small, the pink rectangle 414 
is all new metal. That’s a new metal building. 415 
 416 
Mr. Aleva said that the idea, here, is that there is an existing wooden building that’s 417 
attached to the steel building, This would go away and, ideally, be replaced with office 418 
space in the new steel building, here, and then with this addition we connect to we would 419 
ideally connect to this other steel building, so this whole area could be under cover. 420 
 421 
Mr. Leathe asked if it was all open right now. 422 
 423 
Mr. Aleva said that it’s open now. It’s all on gravel/pavement and it’s the existing 424 
operation. This leads to another question. This is not an expansion of the use, itself. 425 
We’re expanding the building. Is that 25% for buildings or is that for use. Technically, 426 
we’re not expanding the use. We want to expand the buildings. 427 
 428 
Mr. Brubaker said that the language is “expanded in area or function by building 429 
horizontally or vertically” but the key there is “expanded in area or function”. It doesn’t 430 
talk about buildings in the first part of that sentence. So, I think that one way to interpret 431 
that is that an activity that’s already occurring outside is the use that’s occurring and, if 432 
you just enclose that in a new building, or building expansion, for that specific area 433 
there’s been no expansion of area because building horizontally or vertically is a 434 
qualifying part of that sentence. One interpretation of what that means is that that only 435 
applies to a case where the building expansion is the mechanism for increasing the area 436 
of a non-conforming use rather than a situation where the use is already occurring and 437 
they are just putting a building over it. That doesn’t mean there are not other reasonable 438 
interpretations but I think that might be the most reasonable one. So, in summary, it does 439 
seem reasonable that, if they are putting a building on an area that’s already being used 440 
for an activity, that that would not be an expansion of a non-conforming use. 441 
 442 
Ms. O’Connor said that the map that you have, that new area, that is the 25% increase or 443 
the desired area. 444 
 445 
Mr. Aleva said that this would be the desired area to follow the maximum allowable in 446 
the Village, which would be 20%. As Mr. Brubaker mentioned, the area that is used for 447 
the use is basically the whole property and I think you see it there. And if we look at 448 
where ideally we’d like to be, we’d ideally like to be at the 20% building coverage in the 449 
Village Zone. 450 
 451 
Mr. Leathe said that you have the big rectangular building (pink), there, and in the front 452 
of it or this side of it, you have the green building (smaller rectangle attached to the larger 453 
rectangle towards the waterfront). 454 
 455 
Mr. Aleva said that that is an existing steel building that was built in 2012, or earlier, I 456 
want to say 2008. That steel building attaches to an original wood building that we 457 
wanted to get rid of (in the pink area). 458 
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 459 
Mr. Allen said, just to be clear, that steel building replaced the wood building. 460 
 461 
Mr. Leathe said that, then, access and egress from the site with that. 462 
 463 
Mr. Aleva said that there are big garage doors on the end, here, garage doors on the side, 464 
and a couple smaller doors on ‘this’ edge. 465 
 466 
Mr. Leathe said that, from the edge of that building to the property line down to the east, 467 
how far is that. 468 
 469 
Mr. Aleva said that, based on my finger scale, it’s about 70 feet from ‘here’ to the 470 
property line on this side. And again, we have a 20-foot side setback that we need to be 471 
concerned with. Then the idea here is, for control, we have stormwater that runs down 472 
this steep slope that’s down on ‘this’ side and this is all gravel and broken up pavement. 473 
The idea is, as part of housekeeping to get rid of the dust and clean this up, to work on 474 
paving and cleaning that area to clean up the site. 475 
 476 
Mr. Leathe asked if there are two alternative designs, here, that you were talking about in 477 
the write-up. 478 
 479 
Mr. Aleva said that I really want to talk about with the PB tonight regarding the sketch 480 
plan was does that non-conforming ordinance mean we are limited to what the building 481 
expansions can be. It sounds like it doesn’t. So, what we would like to do when we come 482 
back to the PB is to show a plan that meets the Village section for building coverage 483 
show our intent, how that fits on ‘here’. Our ideal is to get as much work area under 484 
cover as we can, as allowed by the ordinance. By going to the 20%, that’s more than, if it 485 
were strictly limited to building and non-conforming. 486 
 487 
Ms. Bennett said that I would like to see some sort of layout, or schematic, of how the 488 
property is being used now. Can you demonstrate to us where you are doing this outdoor 489 
work now. No, I mean for our consideration for the future, not just a general talk tonight. 490 
When our Planner had an aerial photo, I was spending a lot of time looking at that to see 491 
where you were doing your outdoor winter storage of boats, how much of the area that is 492 
currently gravel that you now want to cover. Because I think that that is going to be the 493 
germane question for us when we discuss this expansion of a non-conforming area of 494 
function, horizontal or vertical. Also have the 20% coverage in the Village District. 495 
 496 
Mr. Leathe said that I think that’s a perfect segway for requesting a site walk. 497 
 498 
Mr. Aleva said that it would be great to have that because we can see the areas now. We 499 
can explain, for the wintertime, a lot of those work areas are used for boat storage and we 500 
can tell you, for the summertime, where all these operations work, and how we’re 501 
looking to move and make it more efficient. 502 
 503 
A date was discussed and tentatively scheduled for March 28 at 3 PM. 504 
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ITEM 9 – OLD BUSINESS 505 
 506 

A. June 2023 Ordinance Amendments and Growth Permit Allocation. 507 
 508 
1. Housing, Tiny Homes (LD2023 & LD1530) 509 
2. Marijuana Performance Standards & Licensing 510 
3. Mobile Vendors 511 
4. Day Nurseries 512 
5. Non-Stormwater Discharges 513 
6. Growth Permits 514 
 515 
Mr. Brubaker said that for all these ordinances, at the end, if you feel ready, I would like 516 
a motion to set a public hearing for the 21st. 517 
 518 
HOUSING: 519 
 520 
Mr. Brubaker said that we are responding to LD1530 and LD2003. A lot we’ve already 521 
talked about. We’re focusing here about changing the code for ‘tiny homes’, provisions 522 
regulating tiny homes. You can see that in the new section 45-137. The land use table is 523 
updated for tiny homes in both base zoning and shoreland. The dimensional standards 524 
table §45-405 is re-formatted a little bit, things moved around. But the substantive 525 
changes to add tiny homes to the table essentially specifies that there is no minimum 526 
dwelling unit size. Remember that Mr. Alleva has commented in the past and is on Zoom. 527 
Remember that the definition we will be putting in is the State definition, which is 528 
essentially ‘tiny homes on wheels’. So, they would need registration and title, like a 529 
motor vehicle, could not be more than 400 square feet in size. They can be either a 530 
principle structure on a lot or an accessory structure. The rules that I’ve written here say 531 
not both. If you have a tiny home as a principal structure, you can’t be a short-term rental. 532 
The ADU changes we’ve already talked about a lot. The one I wanted to highlight, and 533 
both I and Ms. Bennett attended the DECD Zoom public hearing about LD2003, that we 534 
were wondering about lot line setbacks among other things. In that section, we are 535 
generally allowing detached ADUs to only need accessory structure setbacks. If there’s a 536 
detached ADU that’s already permitted, it shall continue to meet principal setbacks, 537 
except for whatever reason it was permitted for lesser setbacks. This was my best attempt 538 
to try to interpret the draft rule-making. I may not be entirely right but I think, in general, 539 
the rule-making is hinting at detached ADUs only to meet accessory setbacks. I did shop-540 
talk with Chief Muzeroll and he didn’t think there would need top be any specific fire 541 
department access rules in our land use regulations. There are plenty of rules in the Life 542 
Safety Code, the building code, that would speak to that and didn’t feel there needed to 543 
be anything extra. 544 
 545 
Ms. Bennett said that I think it looks great. But, there is just one little piece, a residual in 546 
the code that needs to be struck to conform with LD2003. It’s just above where you 547 
added the section for the new lot line setback (page 27). Subsection (c) of 14 to get us 548 
conforming to LD2003, which dictates that we shall allow ADUs whether they’re 20% of 549 
our single-family homes, or not. We don’t get to choose. 550 
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 551 
Ms. Braun asked if there were any other comments from the PB. There were not. 552 
 553 
Mr. Alleva said that there are a couple of points that might be worth just fine-tuning. The 554 
way around it is to say either tiny homes on wheels are not ADUs or, if they are, they 555 
don’t have the same minimum and you’ve done that. I didn’t see that in the dimensional 556 
standards and I didn’t know if that was in the document or maybe I just missed it. What is 557 
in there is saying that tiny homes have to adhere to §45-459 that actually does say 190 558 
square feet minimum for ADUs. So, somehow, there’s just a disconnect between those 559 
two issues. So, just to clarify it, maybe, in that §45-459. Somehow, just to get it to 560 
aligned with what you said about the dimensional standards being required for the tiny 561 
home. The other question that could come up and I just mention, and some folks might 562 
not know that I’ve gotten into the weeds on this, is a tiny house definition. The Maine 563 
Uniform Building Energy Codes (MUEC) defined in their amendments in 2018 and that 564 
just says that it’s a dwelling unit less then 400 square feet. The question could come up. 565 
What if somebody had a tiny home on wheels but it’s not ANSI-certified. In most towns 566 
that have already been addressing this in Maine, and in other states, they just have to 567 
meet the building code. If you have an ANSI-certified or NFPA-certified, which is kind 568 
of like a mobile home or RV, you don’t have to meet those same standards. So, that’s 569 
kind of the work-around, to acknowledge both definitions. Because what would you say 570 
if somebody has a tiny home on wheels, as many tiny homes on wheels don’t meet the 571 
definition you included. Actually, the one I am getting will meet that definition. It just 572 
raises the issue that somebody had because a lot of people that build their own tiny 573 
homes, they might build them to the International Building Code s and not necessarily to 574 
ANSI. They are very similar but there could be some things that, if you get in the weeds. 575 
You just might want to look at that issue of how would you address one that doesn’t meet 576 
the definition yet is on wheels as opposed to being on a foundation then it’s really just a 577 
small house. Just wanted to raise that. That just seems to be the only glitch that I could 578 
see. Everything else just sounds like a good direction for us. 579 
 580 
Ms. Braun said thank you.  581 
 582 
Mr. Brubaker said that I am still waiting comments from our CEO on anything else she 583 
might need in these rules. So, you may see some minor tweaks there. I believe State law 584 
mentions 190 square-foot minimum for ADUs and, so, if you have a tiny home, yes 585 
there’s no minimum but, if you want to bring that tiny home to your property, install it on 586 
your property, and make it a permanent ADU, it would need to be 190 square feet. Tiny 587 
homes can be principal structures or accessory structures. But, if they are accessory 588 
dwelling units, because of State law, they would need to meet that 190 square-foot 589 
threshold. There is a separate set of provisions for tiny homes that, as I understand it, 590 
more stick-built rather than being trailers. Basically, vehicles with motor power. But 591 
those would just go through the same building code requirements as anything. 592 
 593 
Mr. Alleva said that some of what you said, Mr. Brubaker, I was just assuming that, if a 594 
tiny home is on wheels, yet it’s hooked into septic, water, and all that, and it meets the 595 
definition of ANSI-certified, it can be less than 190 square feet. 596 
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 597 
Mr. Brubaker said that it couldn’t be if it was intended to be a permanent ADU because it 598 
would have to be 190 square feet. 599 
 600 
Mr. Alleva asked if it would then be something else. The other way around it is saying 601 
that the tiny home on wheels, the way some towns have dealt with it, it’s not an ADU. 602 
It’s a dwelling unit but it’s not an ADU, it’s a vehicle. But it can be lived in year-round 603 
because that’s kind of what I’m planning on. So, to avoid that conflict, I’m meeting the 604 
LD1530 legal requirement. 605 
 606 
Mr. Brubaker said that we’re kind of getting bounced around by state laws. I think we’re 607 
in a pretty good spot. I’ll have to make some tweaks and present them to you on the 21st. 608 
 609 
Mr. Alleva said to realize the last comment is that the Department of Consumer and 610 
Economic Development said they are willing to provide some conversation and guidance 611 
around this because, when LD2003 was developed, there was no thought about tiny 612 
homes being tiny homes on wheels as being restricted by that statute. I think it’s 613 
important to get the LD1530 and LD2003 to be in compliance, which either means don’t 614 
require tiny homes on wheels to have a minimum of 190 or say they’re not technically; 615 
they’re dwelling units but nowhere in the definition does it say that they are accessory 616 
dwelling units. They say they’re dwelling units. There are two ways you can go and 617 
people in different towns have gone both ways. But you don’t want to go a way that sets 618 
up the thing I pointed out. The last time this was discussed sets up a conflict where you’re 619 
abiding by LD2003 and you’re making tiny homes on wheels that are legally defined not 620 
to be able to be dwelling units on an individual house lot, which is what LD1530 says. I 621 
would like to feel that Eliot is being tiny home-friendly to people like me and my home 622 
that will be arriving sometime in May before the vote comes to be. So, I’ll wait to see the 623 
next draft but I think it needs a little tweaking, yet, still. 624 
 625 
Ms. Braun asked if we didn’t have conflicting laws that didn’t really mesh, yet. 626 
 627 
Mr. Brubaker agreed that we do and I’d ask the folks in Augusta to figure out a way. I 628 
think we’re doing good to try to thread the needle, here, and accommodate all of these 629 
State mandates. 630 
 631 
Ms. Bennett asked, just for my own edification, how large is this tiny home in square 632 
footage that you have purchased. 633 
 634 
Mr. Alleva said that it’s just a standard size tiny home. It’s an 8’X20’ and is ANSI and 635 
NFPA- certified. There are many tiny homes that are exactly that size that are built in the 636 
State of Maine and are certified. One of the other issues that comes up, if you want to get 637 
into the weeds a little but more, is that tiny homes are generally considered personal 638 
property and not real estate, unless they are affixed to a permanent foundation. So, a tiny 639 
home that might be put on blocks, you could even have hurricane anchors but, if it’s on 640 
wheels, it’s certified by the Bureau of Motor Vehicles as personal property, not as real 641 
estate, which is part of the home structures on a property. So that’s another technical 642 
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distinction. But there isn’t necessarily a conflict in the two laws. The conflict is, as soon 643 
as you say that a tiny home on wheels, if it meets all the definition requirements from the 644 
2021 law, which pre-dated LD2003, that once you say that a tiny home must be an ADU, 645 
you need to give an exception to that or say it’s a dwelling unit but don’t say it’s an 646 
ADU. There’s no reason you have to say it’s an ADU. You can say that an ADU are only 647 
things that are permanently affixed to a property. That’s a very important issue. Maybe 648 
no so much in Eliot but across the State of Maine, if that was done, you would have many 649 
people as well as the Tiny Homes of Maine that are building; that they have a backlog of 650 
100 orders because it’s sort of a new affordable housing for many people in the State of 651 
Maine. They build one that is exactly the size that I have. It’s very important to me, 652 
personally, and to, I think, to the whole issue of affordable housing, of which tiny homes 653 
is one small answer. 654 
 655 
Ms. Bennett said that this is useful information and we’ll take it under advisement. 656 
 657 
Mr. Alleva said that I did provide written materials and I can provide more, as well. 658 
Some other ordinances where people have either not considered tiny homes on wheels 659 
ADUs or where they actually include the two different definitions that I mentioned, one 660 
for tiny houses on fixed structures and one for tiny homes on wheels. It’s an important 661 
distinction. It would be nice to get it rectified before we go to the public hearing when I 662 
will speak again if we’re not able to navigate this. I think we can navigate it. 663 
 664 
Ms. Bennett said that I agree. Thank you very much. 665 
   666 
MARIJUANA: 667 
 668 
Ms. Braun said that this is for marijuana performance standards and licensing. 669 
 670 
Mr. Brubaker said that a lot of these changes should be from the peer review but there’s a 671 
lot of small changes. Regarding the licensing cap, the changes to the overall maximums 672 
include a reduction by one, to start with, to the number of allowed retail. So, that would 673 
be marijuana stores or medical marijuana caregiver retail stores or dispensaries. The same 674 
amount of cultivation facilities, as is currently in our code, and then an increase of one in 675 
manufacturing. The cap has been re-organized a little bit in terms of groups to be retail, 676 
cultivation, and manufacturing and what is grouped together is the adult and medical side 677 
of things. We do respond to input we received previously clarifying that, if a marijuana 678 
establishment is sold or ownership changes, that does not constitute a voluntary 679 
termination of a license. The new owner would get a new license but they would 680 
essentially have a ‘safe harbor’ to obtain a new license. Recall that there is an automatic 681 
reduction mechanism built in with that. We set the cap at a certain amount but, if licenses 682 
are revoked or expire or are voluntarily terminated, the cap automatically reduces by one. 683 
 684 
Ms. O’Connor asked what the background is for having the cap go down by one if 685 
someone voluntarily revokes the licensing. What is the reason for having the cap go 686 
down. 687 
 688 
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Mr. Brubaker said that the big picture here is that the community has strongly felt, and 689 
the PB and SB, that these uses needed a cap. So, what some other communities have done 690 
is set the cap lower than the number of existing marijuana establishments and we didn’t 691 
want to do that because of certain legal liability. The cap is that, if other circumstances 692 
compel a reduction in the number of establishments, that our number of licenses goes 693 
down so that we can actually reduce the caps without entering into a legal gray area 694 
where we would be potentially disallowing somebody who is already in operation. 695 
 696 
Ms. O’Connor said that there’s a place where it talks about if the license is not renewed, 697 
if it expires, does that mean the cap goes down by one. 698 
 699 
Mr. Brubaker said yes. 700 
 701 
Ms. O’Connor said that, then, there is also language that says that someone can re-apply. 702 
So, if the license expires, the cap goes down by one, let’s just assume there is no longer 703 
any open spots; that if the person goes to renew, there would be no room for them to 704 
renew. Is that the logic. 705 
 706 
Mr. Brubaker said yes, with the expectation that all licensees should be current with their 707 
licenses. I think there might be some room for interpretation if they applied to renew and 708 
they were scheduled for the SB Public Hearing there wouldn’t be a license revocation 709 
because they would be in process. We do give a little more of a grace period for the 710 
medical marijuana establishments to get a license. Recall that we didn’t write Chapter 11 711 
for medical marijuana so we’re trying to get them on the same playing field as the adult 712 
use licenses. Another thing is that State law (LD1827) says that we need to allow home 713 
delivery and curbside pick-up of adult use marijuana from marijuana stores. So, there are 714 
provisions in here to update the code to allow for that and also regulate it. You will see 715 
that there are some additional site plan standards for that and some additional licensing 716 
standards. Those applying for that would need to clearly show how they will do that on 717 
their site plan and would have to do a traffic impact assessment (TIA). We can use Home 718 
Rule to properly regulate that use. Going to page 13-14, we are getting rid of the sign 719 
content regulation that, according to our legal counsel, doesn’t pass 1st Amendment 720 
muster. I do have prepared language that I feel tries to meet the (key to) Supreme Court 721 
case Reed v Gilbert threshold that allows municipalities to regulate sign content. There 722 
are some specific tests that the Supreme Court put in there. I decided to put it aside and, 723 
instead, just delete this provision but, if there’s an interest in the PB to try to do this again 724 
then I can re-form this language. Just let me know. 725 
 726 
Ms. Braun said maybe at a later date. Not now. 727 
 728 
Mr. Brubaker said that you can see some of the changes for home delivery/curbside pick-729 
up. Security cameras need to show all curbside pick-up areas, lighting needs to illuminate 730 
it, ID checks need to happen. Another thing of importance to note, here, is that we are 731 
making two changes to the 500-foot rule. One is that we are adding cultivation facilities 732 
to that rule. Secondly, last time around there was a request to have the ability to change 733 
from a medical marijuana retail to an adult use retail. So, that’s included in there, as well, 734 
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including if a medical retail has gotten a variance in the past, then that would be allowed 735 
to change to a different form of marijuana retail. Most marijuana establishments need to 736 
get full site plan review but this provision is introducing some potential scenarios where a 737 
marijuana establishment could seek a minor revision from the PB and would only be for 738 
applications that don’t propose and increase to the total gross floor area devoted to 739 
marijuana use and doesn’t increase trip generation. Finally, just updating the parking 740 
requirements to show curbside pick-up or home delivery areas. 741 
 742 
MOBILE VENDORS: 743 
 744 
Mr. Brubaker said that this is a request we’re talked about before to add as an allowed use 745 
in the C/I District and Village District under site plan review and set up business license 746 
provisions. In summary, we define what a mobile vendor means exempting agricultural 747 
uses, so, farm stands, farm tables. We also try to make a distinction between temporary 748 
mobile vendors and more permanent ones so, if you want to establish a food truck court, 749 
that’s permanent. If you are a kid’s birthday party, with one or two trucks for the day, we 750 
don’t want to get in the business of licensing or regulating that, except for in 751 
extraordinary circumstances. 752 
 753 
Ms. O’Connor asked to go back to the site plan review. That’s just for the permanent 754 
mobile vendors. 755 
 756 
Mr. Brubaker said yes, that I need to clarify that language. 757 
 758 
Ms. O’Connor said that, if it’s mobile, it would be in different places and you would have 759 
to do a site plan review for every location. That was my question. 760 
 761 
Mr. Brubaker said that that is an excellent point and I intend to have some clarifying 762 
language in there. My intention was that it would only essentially be for a kind of a 763 
permanent hosting of a mobile vendor as opposed to one business having a mobile vendor 764 
for one day for an event, or something like that. 765 
 766 
Ms. O’Connor said, as an example, someone has a food truck and they are a permanent 767 
food truck operator. They go from location to location. The first weekend of the month, 768 
they are set up in one place. The second weekend of the month they are set up in another 769 
place. Is that allowed or not allowed. That’s my experience with food trucks. It’s the 770 
same guy with the same food but he shows up at different locations in accordance with 771 
like a different vendor or host. 772 
 773 
Ms. Bennett said that the congress of that is that, in Kittery, there is a permanent food 774 
truck court and then, on Route 1 in York, there’s a seasonal chicken place. So I think 775 
those are more making that distinction between what you just described, I think, would 776 
fall under the definition of mobile vendor, like a temporary mobile vendor. 777 
 778 
Ms. O’Connor said that my question there then is that there is a limitation that it can only 779 
be 12 days a year. So, to me that’s very limiting. It seems like we’re trying to encourage 780 
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this as a business. This seems like a growing business opportunity for entrepreneurs, so, 781 
there’s value to that. If we are limiting it to say the scenario I described would fall under 782 
temporary, then they can only do it really limited – 3 days in a row, at all, or once a 783 
month. That seems super narrow to me. 784 
 785 
Mr. Brubaker said that that’s a policy decision. You can weigh in on that. I put 12 in 786 
there just as a starting point. The idea is that at some level, you’re a temporary vendor 787 
and don’t need to get licensed and the Town doesn’t regulate except in extraordinary 788 
circumstances. The next level is you are a permanent mobile vendor and let’s say you 789 
move around, you need get licensed by the Town. Then, in a separate but related silo, 790 
there is the PB’s approval. The PB’s approval, because the SB would be the licensing 791 
authority, the way I envision it would be you want your property to be activated as a 792 
mobile vendor hosting site. If you host a mobile vendor every once in a while, you 793 
wouldn’t necessarily have to go to the PB for approval but your mobile vendor might 794 
need to get a license from the Town. 795 
 796 
Ms. O’Connor said that York prohibits it on town land but it’s okay on private property. I 797 
didn’t pick up that distinction in this document. Is that correct. 798 
 799 
Mr. Brubaker said that I hadn’t thought of that. 800 
 801 
There was discussion regarding pros and cons of allowing this use on Town property. 802 
Examples given were Eliot Festival Day, school-sponsored events, etc. 803 
 804 
Ms. O’Connor said that I was thinking that it would be allowable on Town land, with 805 
permits and licenses, etc. but it shouldn’t be prohibited. 806 
 807 
Mr. Brubaker said that I didn’t write that prohibition. The only one I had in there was that 808 
mobile vendors cannot be within 250 feet of a marijuana establishment. 809 
 810 
Ms. Bennett asked if there could be a mobile vendor of marijuana. We have it written that 811 
you can sell non-food products. 812 
 813 
Ms. Braun asked if that was allowed under State law. 814 
 815 
Mr. Brubaker said that I don’t believe so. 816 
 817 
Ms. Bennett asked, if you put a bunch of edibles into a food truck and you take it to 818 
private property, is that home delivery. 819 
 820 
Mr. Brubaker said that that is a good question. I think that, if someone wanted to set up a 821 
mobile vendor to sell marijuana products, they would be prohibited from doing so. 822 
Certainly, within the non-C/I Zoning District. If they essentially said that they have a 823 
truck that they are going to call home delivery, that it’s going to be based on this bricks-824 
and-mortar store and it’s going to drive to other places, it couldn’t set up to sell marijuana 825 
products because, as I understand it, the State rules say that the home delivery service has 826 
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to have a sales delivery manifest. So, they have to record exactly where they’re delivering 827 
it and that they checked ID to make sure the person is 21 years of age. 828 
 829 
Ms. O’Connor said that the payment had to have taken place before the delivery and then 830 
the delivery happens after that; that the delivery includes the checking of the age. 831 
 832 
Mr. Brubaker said that I think so, and they have to record how much – if the delivery 833 
didn’t happen for some reason, if the delivery was in a different amount. So, I can see 834 
how a mobile vendor for marijuana would not be allowed. This creation of Chapter 5 is 835 
like a toe in the water of a business licensing program that the Town has asked me to 836 
create. I have gotten Attorney Saucier’s input on Chapter 5 and he had only minor 837 
comments and you will see those on the 21st. 838 
 839 
DAY NURSERIES: 840 
 841 
Mr. Brubaker said that we are removing ‘day nursery’ and adding ‘childcare facility’, 842 
which includes ‘childcare center’, ‘small childcare facility’, ‘nursery school’. Those are 843 
the three types of childcare facilities. Then we have family childcare providers, which 844 
would replace home business day nursery. We are also adding definitions and all those 845 
definitions sync with State law. We are syncing with State law on private and public 846 
school definitions. We are also adding a new definition that’s not in State law that’s 847 
called ‘outdoor education program’, which would be a ‘by right’ use in all districts. That 848 
would be outdoor education classes for kids where there is no daycare provided and it’s 849 
more limited in duration. Additional definitions include ‘youth camp’, ‘adult daycare’. 850 
There are some parking changes. 851 
 852 
STORMWATER: 853 
 854 
There was no discussion on this. 855 
 856 
GROWTH PERMITS: 857 
 858 
Mr. Brubaker said that I have nothing to present to you tonight but you will see that on 859 
the 21st. 860 
 861 
Ms. Braun said that we need a motion for all these to go to public hearing. 862 
 863 
Ms. Bennett moved, second by Ms. O’Connor, that the Planning Board schedule a 864 
public hearing for March 21, 2023 to address proposed ordinance amendments and 865 
growth permit allocation. The ordinance amendments proposed relate to 1) housing 866 
& tiny homes, 2) marijuana performance standards & licensing, 3) mobile vendors, 867 
4) day nurseries, 5) non-stormwater discharges, and the growth permit allocation. 868 

VOTE 869 
4-0 870 
Motion approved 871 

 872 
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 873 
 874 
 875 

B. 771 Main Street – Demolition Delay Ordinance (as time allows). 876 
 877 

Mr. (Michael) Sudak, PE, and Kris Glidden were present on Zoom. 878 
 879 
Mr. Sudak said that we are back tonight to hopefully for an advisory opinion. This is for 880 
the demolition delay ordinance for the Clover Farm barn we discussed at the last PB 881 
meeting. Since then, Mr. Glidden reached out to Rosanne Adams (Eliot Historical 882 
Society - EHS) and she put him in contact with a Mr. Jason Oulette of Goodwin Road 883 
(barn re-location). As I understand, the two of them had a visit on-site. They worked out 884 
a contract, which was signed yesterday. I forwarded it to Mr. Brubaker. It is my 885 
understanding that that contract is agreeable to the EHS. I’m here to answer any 886 
questions you may have but we’re hoping to waive the remainder of the delay period so 887 
Mr. Glidden and Mr. Oulette can get to work out there. 888 
 889 
Ms. Bruan said that the contract says it is only for the older and larger sections of the 890 
building located closest to Main Street and the other two sections are going to remain 891 
untouched. What happens to the other two sections after. 892 
 893 
Mr. Sudak said that it’s my understanding, and I brought this up the last time I was in 894 
front of you, that the older section closest to Main Street is, I believe, the only section 895 
that has been identified as older than 100 years and, therefore, subject to the demolition 896 
delay. I believe all of them intend to be removed but, really, the delay is only for this 897 
oldest section, which is the part of the barn that has been of some interest to the EHS to 898 
be reclaimed and retained elsewhere in Town. 899 
 900 
Ms. Bennett said that I was curious that Mr. Oulette is willing to do it for free. It seems 901 
like a lot of work for no remuneration. 902 
 903 
Mr. Glidden said that a lot of times, when you have a barn like this, you put it out there 904 
ands people come in the other direction to acquire it and they want to pay for the beams, 905 
the structure, the flooring, etc. In my particular situation, I’m not looking to make 906 
anything and get anything out of it. It’s just to make everybody happy and move on. 907 
 908 
Mr. Leathe asked if there was an estimate of how long it would take. 909 
 910 
Mr. Glidden said that we put in the contract that we will try to have it done within 30 911 
days. 912 
 913 
Ms. Braun said that my assumption is that we are here to recommend to the SB that we 914 
take away the 90-day delay, Is that accurate. 915 
 916 
Mr. Brubaker said yes. 917 
 918 
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 919 
Ms. Bennett moved, second by Mr. Leathe, that the Planning Board advise that the 920 
Demolition Delay period of 90 days for the Clover Farm Barn be lessened or waived, 921 
provided that the current Demolition permit is updated or replaced to reflect the re-922 
location and re-construction of the older portion of the barn in Eliot. 923 

VOTE 924 
4-0 925 
Motion approved 926 

 927 
ITEM 10 – OTHER BUSINESS/CORRESPONDENCE  928 

 929 
A. Updates, if available: Ordinance Subcommittee, Comprehensive Plan, Town 930 

Planner, Board Members. 931 
 932 

Ms. Bennett said that the only thing I would jump in and say that Ms. O’Connor is not on 933 
the Comprehensive Plan and we would welcome you to join in. Every member of the PB 934 
is asked to join one of the subcommittees on the Comprehensive Plan. We are having a 935 
public input session on Wednesday, March 22nd at the Regatta Room. The public input 936 
session starts at 3PM until 6:30PM. We’re hoping to get members of the public to come 937 
in, look at some visioning boards, and get their pulse on what they’d like to see in our 938 
Comprehensive Plan. Then the full committee will be meeting from 6:30PM to 8PM at 939 
the Regatta Room. 940 
 941 
There was discussion regarding the survey, inventory progress, and the youth survey. 942 

 943 
ITEM 11 – SET AGENDA AND DATE FOR NEXT MEETING 944 

 945 
The next regular Planning Board Meeting is scheduled for March 21, 2023 at 7PM. 946 
 947 

ITEM 13 – ADJOURN 948 
 949 
 950 
The meeting adjourned at 7:56 PM. 951 
 952 
 953 

________________________________ 954 
Suzanne O’Connor, Secretary 955 

Date approved: ___________________ 956 
 957 
 958 

Respectfully submitted, 959 
 960 
Ellen Lemire, Recording Secretary 961 
 962 
 963 
 964 
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