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May 4, 2023 

 
 
Jeff Brubaker 
Town Planner 
1333 State Road 
Eliot, ME 03903 
 
Re: Sketch Plan Application  
   6 Lot Subdivision 
   76 Cedar Road 
 
Dear Jeff; 
 
On behalf of the applicant, David Springer, we are submitting a Sketch Plan Application for a 6-lot 
subdivision. In support of the application, we have enclosed a proposed sketch plan and the 
following supporting documents: 
   
 Sketch Plan Application  
 Attachment 1 – Figures (USGS, Tax Map, FEMA, and Soils) 
 Attachment 2 – Parcel Deed 
 Attachment 3 – Abutter’s List 
 Attachment 4 – Sketch Plan  

 
The applicant, David Springer, is proposing to construct a 6-lot subdivision on a parcel known as 
Tax Map 71 Lot 25 off Cedar Road. The existing parcel is approximately 21.5 acres of 
undeveloped open fields and woodland in the Rural and Limited Residential zoning districts.  
Project will consist of 6 lots of three acres minimum and 1,000 lineal feet of proposed minor street.  
All lots will be served by underground electric/communications, private wells, and private septic 
systems. 
 
We are requesting to be placed on the next available Planning Board agenda to review this Sketch 
Plan and receive direction from the Planning Board.  We look forward to discussing this project 
with the Planning Board. 
 
Upon review, if you require any additional information or I can answer any questions, please feel 
free to contact me at (207)839-2771, ext. 201 or by email at wpelkey@bh2m.com.  We look 
forward to working with you on this project. 
 
 
 

   

  
  

http://www.bh2m.com/
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Sincerely, 
 

 
Walter Pelkey 
Project Manager 

http://www.bh2m.com/
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Soils
Soil Map Unit Polygons

Soil Map Unit Lines

Soil Map Unit Points
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Perennial Water
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Wet Spot

Other

Special Line Features
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Transportation
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Interstate Highways

US Routes

Major Roads
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Background
Aerial Photography

The soil surveys that comprise your AOI were mapped at 
1:20,000.

Warning: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
contrasting soils that could have been shown at a more detailed 
scale.

Please rely on the bar scale on each map sheet for map 
measurements.

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used if more 
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as 
of the version date(s) listed below.

Soil Survey Area: York County, Maine
Survey Area Data: Version 21, Aug 30, 2022

Soil map units are labeled (as space allows) for map scales 
1:50,000 or larger.

Date(s) aerial images were photographed: Jun 19, 2020—Sep 
20, 2020

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident.
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Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

AlB Allagash very fine sandy loam, 
3 to 8 percent slopes

2.5 11.6%

AlC Allagash very fine sandy loam, 
8 to 15 percent slopes

1.6 7.3%

BuB Buxton silt loam, 3 to 8 percent 
slopes

0.2 1.0%

CrB Croghan loamy fine sand, 0 to 
8 percent slopes, wooded

5.5 25.4%

Sc Scantic silt loam, 0 to 3 
percent slopes

11.9 54.7%

Totals for Area of Interest 21.7 100.0%

Soil Map—York County, Maine 76 Cedar Rd

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

4/25/2023
Page 3 of 3





100 feet Abutters List Report
Eliot, ME
April 24, 2023

Parcel Number: 
CAMA Number:  
Property Address:

071-001-000
071-001-000 
93 CEDAR RD

Mailing Address: POMERLEAU, ROBERT G  POMERLEAU, 
ROBERTA HUBBARD
93 CEDAR RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

071-001-001
071-001-001 
95 CEDAR RD

Mailing Address: HUBBARD, ROBERTA H  
93 CEDAR RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

071-002-000
071-002-000 
99 CEDAR RD

Mailing Address: WINSTON, MONICA A  
99 CEDAR RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

071-004-000
071-004-000 
129 CEDAR RD

Mailing Address: HARDY, CHARLES S  
129 CEDAR RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

071-018-000
071-018-000 
1972 STATE RD

Mailing Address: DOWNEY, JOHN F  DOWNEY, SUSAN E
1972 STATE ROAD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

071-018-001
071-018-001 
1986 STATE RD

Mailing Address: MYERS, STEPHANIE  LATTER, JAMES F
1986 STATE RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

071-018-002
071-018-002 
24 EASTERN RIDGE RD

Mailing Address: GOODROW, NANCY  
24 EASTERN RIDGE RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

071-026-000
071-026-000 
136 CEDAR RD

Mailing Address: ARSENAULT, ROBERT K SR  
ARSENAULT, CHRYL L
136 CEDAR RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

071-029-000
071-029-000 
80 CEDAR RD

Mailing Address: GOODWIN, JACOB BRIAN  SPRINGER, 
SAMANTHA TRUE
80 CEDAR RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

071-030-000
071-030-000 
106 CEDAR RD

Mailing Address: HERRIN, DOUGLAS  HERRIN, LARISA 
MIKESELL
106 CEDAR RD 
ELIOT, ME 03903

Abutters:

Parcel Number: 
CAMA Number:  
Property Address:

071-025-000
071-025-000
76 CEDAR RD

Mailing Address: GOODWIN, KELLY S GOODWIN, CHERYL 
L
PO BOX 597  
ELIOT, ME 03903

Subject Property:

Abutters List Report - Eliot, ME

4/24/2023

www.cai-tech.com
Data shown on this report is provided for planning and informational purposes only. The municipality and CAI Technologies 

are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 1 of 2



100 feet Abutters List Report
Eliot, ME
April 24, 2023

Parcel Number: 
CAMA Number:  
Property Address:

072-002-000
072-002-000 
CEDAR RD

Mailing Address: TOWN OF ELIOT  
1333 STATE RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

072-012-000
072-012-000 
76 CEDAR RD

Mailing Address: BONDGARDEN  
255 DEPOT RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

079-019-000
079-019-000 
25 EASTERN RIDGE RD

Mailing Address: OBERG, ERIC S  OBERG, CHRISTIE G
25 EASTERN RIDGE RD 
ELIOT, ME 03903

Abutters List Report - Eliot, ME

4/24/2023

www.cai-tech.com
Data shown on this report is provided for planning and informational purposes only. The municipality and CAI Technologies 

are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 2 of 2
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Justice Rines, Esq. 
Chief Compliance Officer 
T / 207.558.9617 

E / JRINES@SWEETDIRT.COM 

 
 

 
September 14, 2023 

 
VIA HAND DELIVERY AND E-MAIL (jbrubaker@eliotme.org) 
 
The Town of Eliot Planning Board 
c/o Jeff Brubaker, Town Planner 
Town of Eliot 
1333 State Road 
Eliot, ME 03903 

 

 
Re:  NEK Assets, LLC – 495 Harold L Dow Highway 

Site Plan Review Application – Exchange/Conversion of Medical Retail 
Store to Adult-Use Retail Store 

 
Dear Jeff, 

Thank you for your service to the Eliot community and for your consideration of this 
application to convert our current Medical Cannabis retail store at 495 Harold L. Dow Hwy. To 
and Adult Use Cannabis retail store. We will be forfeiting/exchanging our Medical Cannabis retail 
license at the same location for this purpose.  

As we have discussed, we are aware of the Town’s position with respect to the need to 
consider this application in the context of both 495 and 505 Harold L. Dow Hwy. per Section 45-
194(b) of the Eliot Ordinance; namely, as we understand it, with a primary concern toward the 
Town’s desire to have a single point of entry and exit to the 505 Harold L. Dow Hwy. site.  Per 
the terms of our previously approved application for this site (See NOD PB20-21), we are obligated 
to create a single entry/exit to this site upon DEP approval; which we need to compliantly address 
this issue.  

In the interest of being a good citizen of the Town of Eliot, we will, subject to approval by 
Eliot Police and Fire/Rescue as needed, undertake to block one of the current entry points and post 
it as “No Entry” (subject to exception for snow removal and like operational activities) and utilize 
only one of the current entry points until such time that the DEP is able to process our amended 
environmental site plan (a timeline that we understand can take up to or more than three years as 
there is no statutory response timing requirement for DEP staff concerning amendments to pre-
existing approved plans) and permit the necessary changes to accommodate the Town’s wishes. 

In light of the foregoing, we respectfully submit that the 505 Harold L. Dow Hwy. single 
point of entry matter has been resolved as a condition of our prior planning approval for the 505 
Harold L. Dow Hwy. site and need not be a factor in the current application. Moreover, by  
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blocking one of the entry points in the interim (until DEP approval) we would be providing, 
functionally, what the Town desires ahead of any action by the DEP on the matter.  

Finally, we respectfully submit that, while this is a full Fite Plan Review per the 
requirements of the Town of Eliot Ordinance, that all the performance standards and any criteria 
related to this application, including for the current and proposed uses at 495 Harold L. Dow Hwy., 
and including any existing waivers and/or variances related to both 495 and 505 Harold L. Dow 
Hwy., have been met as evidenced by the prior Planning Board approvals for both 495 and 505 
Harold L. Dow Hwy. (see NODs PB19-8 & PB20-20 respectively). Such a finding is further 
supported by the fact that there is no construction or development required nor proposed on either 
the 495 or the 505 properties to accomplish this pivot to Adult Use Cannabis retail from Medical 
Cannabis retail. The most that would be required from a State regulatory perspective to this end 
is possibly the addition of some security and surveillance equipment. 

Please note that, with respect to meeting the requirements of Chapters 33 and 45 of the 
Town of Eliot Ordinance the following is already on file with the town of Eliot from prior Planning 
Board, and subsequent Select Board, approvals on both the 495 and 505 Harold L. Dow Hwy. 
sites:  

• 495 Harold L. Dow Hwy: 
o NOD: PB19-8-AMENDED SITE (10/19/2019) – Attached  

▪ Includes: 
• Planning Board approval to construct a large commercial 

greenhouse after the June 10, 2019, loss of our original 
facility to a fire.  

• BOA Notice of Decision 11/19/2017 approving a 
dimensional waiver with respect to the required setback to 
the Eliot Transfer Station property across Route 236 from 
500 ft. to 250 ft. (Pg. 6 of 7) 

• Confirmation of Maine DEP Stormwater Permit-by-Rule 
(SWPBR #68737) dated September 25, 2019. 

• See also SPR checklist from this application detailing prior 
requested and granted waivers – Attached.   

o NOD: PB20-20-AMENDED SITE (11/17/2020) – Attached  
▪ Includes: 

• Planning Board approval to include a medical and adult use 
cannabis manufacturing and medical cannabis retail on the 
495 HDH site. 

• 505 Harold L. Dow Hwy: 
o NOD: PB20-21- SITE PLAN REVIEW (11/09/2021) – Attached 

▪ Includes: 
• Planning Board approval to include a 9900 sq ft adult use 

cannabis manufacturing facility (with approved 
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development phasing) on the 505 HDH site.  
• ME DEP STORMWATER finding of fact and approval 

dated October 28, 2021 
• See also SPR checklist from this application detailing prior 

requested and granted waivers – Attached.   
 

Thank you again for your time and your consideration.  

Enclosed please find one (1) check made payable to the Town of Eliot in the total amount 
of $350.00 covering the Site Plan Application Fee.  

Additionally, enclosed please find: 

1. Site Plan Review Application for NEK Assets, LLC; 
2. One (1) check made payable to the Town of Eliot in the total amount of $350.00 

covering the Site Plan Review Application Fee; 
3. 12 copies of the 495 and 505 Site Plan on 11x17 paper; 
4. 12 copies of the 495 and 505 Foor Plans on 11x17 paper; 
5. 12 copies of the Retail Security Plan on 11x17 paper; 
6. 495 and 505 Harold L. Dow Highway Landlord Statement of Permission; 
7. 495 and 505 Harold L. Dow Highway Leases and/or Subleases; 
8. Town Tax Map; 
9. Abutter’s List; 
10. Planning Board Application & Notices of Decision; 
11. Certificates of Occupancy; 
12. Building Permits; 
13. Retail Operating Plans; 
14. Retail Security Plan; 
15. Retail Odor Control Plan; 
16. Wastewater and Solid Waste Disposal Plan; 
17. Active and Conditional State Licenses issued by OCP; 
18. LLC Documents; 

 

If you have any questions, please do not hesitate to contact me. 

         Sincerely, 

 

         Justice Rines 
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APPLICATION FOR SITE PLAN REVIEW 
TOWN OF ELIOT PLANNING BOARD 

 Step 1. (Fill in all blocks below - See the Planning Assistant if you don’t 
understand.) 

Tax Map ______  Lot# _______  Lot Size _________  Zoning District:  ____________ 

Your Name  ______________________  Your mailing address ___________________ 

City/Town ________________  State: _________  Zip: _______ Telephone:  _______ 

Who owns the property now?  _____________________________________________ 

Address (Location) of the property  _________________________________________ 

Property located in a flood zone?  _____Yes  _____No
(If yes, please complete the attached Flood Hazard Development Application and return 
it with your completed application) 

 Step 2 (establish your legal interest in the property) 

Attach a copy of the Purchase and Sales Agreement, Deed, Tax records, Signed 
Lease, or other documents to the satisfaction of the Planning Assistant. If you are 
representing a corporation, provide documentation that you have authority to speak for 
the corporation. 

 Step 3 (Go to the Zoning Ordinance Section 45-290, Table of Land uses) 

What SPECIFIC land use are you applying for?  ________________________ 
(You MUST make this selection from Section 45-290 of the Zoning Ordinance) 

Having entered the SPECIFIC land use above now provide a more detailed description 
of what you want to do: 
__________________________________________________________________ 
__________________________________________________________________ 

__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 

53 6 3 acres+/- Commercial/Ind.

Sweet Dirt 2, LLC 987 Harold L Dow Hwy.

Eliot ME 03903 207-439-1600

PW ME Can RE SD, LLC

495 Harold L. Dow Hwy. Eliot, ME 03903

x

Lease and landlord approval attached 

Adult Use Marijuana Store

We currently operate a Medical Marijuana retail store at this location and we 
propose to convert this to an Adult Use Marijuana store. No site or building
improvements required for this change.__________________________________________________________________  
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 Step 4 Attach ten (10) copies of a sketch plan, showing in approximate 
dimensions the following: 

  All zoning districts  
  The location of all existing and/or proposed buildings 
  The setbacks of all existing and proposed structures or uses. 

  The location of proposed signs, their size, and direction of illumination. 

  The location of all existing and/or proposed entrances and exits. 

  All existing and/or proposed parking areas (parking is permitted in the front, 
rear and side of the premises, so long as it does not violate setback 
requirements.) 

  Plans of buildings, sewage disposal facilities, and location of water supply. 

 Step 5 Sign the application (both owner and applicant must sign and date 
the application) and submit fee with preliminary plans ($100 per acre for first 5 
acres and $50 per acre after five plus $150 for advertising and public hearing 
fees) 

Applicant  ________________________   Date  _____________ 

Property Owner ____________________  Date  _____________ 

 Step 6  Application received by Planning Assistant 

Date received by the PA ____________   PA initials  _____________________ 

 Step 7 The Planning Assistant will review the application and if complete, 
will place your application on a future Planning Board agenda 

 Step 8 The applicant or representative of the applicant must attend the 
Planning Board meeting 

PART 1 - THE PROCEDURE 

06/01/2023

See affidavit attached
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(STEP 1) Meet with the Planning Assistant to assure that Site Review is required. 
Obtain application forms and assemble data for submission. 

(STEP 2) Sketch Plan Stage Application submission. Include 10 copies of the sketch 
plan, survey map, location map, and affidavit of ownership or legal interest. (Section 33-
63) 

(STEP 3) Applicant attends first meeting with Planning Board, describes project, and 
answers questions  (Board may review checklist for the Site Plan at this time or act on 
waivers requested for submission of data) 

(STEP 4) Board sets up site visit with applicant (Section 33-64). 

(STEP 5) Board visits site with applicant. 

(STEP 6) Applicant attends succeeding meetings. Board does preliminary review of the 
Ordinance requirements for applicability to the Site Plan. Board and notifies applicant of 
changes required to Sketch Plan after site inspection (Section 33-103).  

(STEP 7) Applicant revises the “Sketch Plan” as needed, submits the Site Plan, and 
pays non-refundable fees prior to the second Planning Board meeting. (Sections 33-
126 & 33-128). 

(STEP 8) Site Plan Stage Applicant attends succeeding meetings with Planning Board 
and discusses Site Plan (Section 33-129) until Board votes to accept the Site Plan  
(Section 33-126) Board schedules public hearing for future meeting when all 

requirements have been or will be met. 

(STEP 9) Board conducts Public Hearing (Section 33-130). 

(STEP 10) Approval stage Board approves / approves with conditions / disapproves 
applicants application within 30 days of the close of the final Public Hearing or 75 days 
from date Board accepted completed application and Site Plan (Section 33-131). If 
more than one public hearing is held, the 30-day period begins after the last public 
hearing.  

(STEP 11) Board issues a Notice of Decision, which contains findings certifying 
compliance with ordinance, reasons for conditional approval or reasons for disapproval 
(Section 33-131). The Notice of decision and signing of the final plan is for 
documentation purposes and does not determine the beginning of the appeal period. 

(STEP 12) Appeal Period A 30-day appeal period begins from the date the Board 
makes a decision on the application. (Section 45-50) The applicant may begin work on 
the project during this period, but does so at his or her own risk. 

PART 2 
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DETAILED ORDINANCE REFERENCES FOR EACH SITE REVIEW EVENT 

1. Submit application. (Section 33-63) Include 10 copies of all submissions that show:

  Sketch Plan- (See Section 33-105) showing: 
  All zoning districts  
  Existing and proposed structures  
  Existing and proposed parking areas (parking is permitted in the front, 

rear and side of the premises, so long as it does not violate setback 
requirements.) 

  Existing and proposed Streets and entrances  
  Existing and proposed setbacks  
  Other site dimensions and area 
  Site and public improvements and facilities  
  Areas of excavation and grading  
  Any other site changes  
  Location Map-This is to be submitted along with or as part of the 

Sketch Plan (See Section 33-104) and includes: 
  Scale of 500 ft to the inch  
  Show all area within 2000 ft of property lines  
  All surrounding existing streets within 500 ft  
  Abutters lots and names within 500 ft of property boundary  
  Zoning districts within 500 ft  
  Outline of proposed development showing internal streets and 

entrances 

2. Site inspection (Section 33-64) The Board and Applicant conduct site inspection.
Applicant shall stake the lot corners, the location of all proposed structures, parking and
the centerlines of all proposed streets and entrances in development. Verify that
parking meets applicable setbacks

3. Board notifies applicant of changes required to Sketch Plan after site inspection
such as contour interval, street classification, etc. (Section 33-103) and determines:

  If other Local, State or Federal agencies or officers (Section 33-102) should 
review Sketch Plan. 

  If applicable, MaineDOT driveway permit is required prior to local approval 
for anyone installing, physically changing or changing the use of a driveway on 
state highway. 

  If review by Eliot Fire Chief ___, Police Chief ___, or Road Commissioner___ 
is required.  
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4. Applicant converts Sketch Plan into a “Site Plan” (Sections 33-126). The following
requirements are considered by the Planning Board

Chapter 33 required information  

4.1.  Applicant shall provide one original and 10 copies of Site Plan drawn at a 
scale not smaller than 1-inch equals 20 feet showing the following information: 

4.1.1.  Development name, owner, developer, designer name and 
address and names and addresses of all abutters and abutters land use. 

4.1.2.  Certified perimeter survey showing a north arrow, graphic scale, 
corners of parcel, total acreage, etc. This means a survey of the property 
using the standards of practice established by the State of Maine Board of 
Licensure for Professional Land surveyors, MRSA Chapter 121.  

4.1.3.  Temporary markers.  
4.1.4.  Contour lines at 5-ft intervals or as Board decides.  
4.1.5.  A list of the provisions of Chapter 45 (Zoning) which are 

applicable to this area and identification of any zoning district boundaries 
affecting the development. 

4.1.6.  Storm water Drainage Plan. (50 year storm) 
4.1.7.  Required bridges or culverts. 
4.1.8.  Location of natural features or site elements to be preserved. 
4.1.9.  Soil Erosion and Sediment Control Plan.  
4.1.10.  High Intensity Soils Report. 
4.1.11.  Locations of sewers, water mains, culverts and drains. 
4.1.12.  Water supply information. 
4.1.13.  Sewerage System Plan. 
4.1.14.  Septic System Survey. 
4.1.15.  Estimated progress schedule. 
4.1.16.  Construction drawings for CEO which show floor areas, ground 

coverage, location of all structures, setbacks, lighting, signs, incineration 
devices, noise generating machinery likely to generate appreciable noise 
beyond the lot lines, waste materials, curbs, sidewalks, driveways, fences, 
retaining walls, etc.  

4.1.17. Telecommunication tower details as required. 

4.2.  Additional requirements made by Board (Section 33-126). 

Other Chapter 33 Site Review Ordinance Requirements. 

4.4.  Traffic data if applicable (Section 33-153) 
4.5.  Campground requirements if applicable (33-172) 

4.6.  Commercial Industrial requirements if applicable 
4.6.1.  Landscaping  (Section 33-175) 
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4.6.2.  Vibration  (33-176) 
4.6.3.  Site Improvements  (33-177) 
4.6.4.  Electromagnetic Interference  (33-178) 
4.6.5.  Parking and Loading Areas  (33-179, 45-487, 45-495) 
4.6.6.  Glare  (33-180) 

4.7.  Motel requirements if applicable (Section 33-182) 
4.8.  Multi-family dwelling requirements if applicable (Section 33-183) 

Chapter 35 Post-Construction Stormwater Management  
Disturbance of more than one acre of land or less than one acre if the development is 
part of a larger common plan for development must comply with Chapter 35 Post – 
Construction Stormwater Management. 

Chapter 45 Zoning Ordinance Requirements. compliance includes the following Article 
VIII Performance Standards: 

4.9.     Dimensional Standards (Section 45-405) 
4.10.  Traffic (Section 45-406) 
4.11.  Noise (Section 45-407) 
4.12.  Dust, Fumes, Vapors and Gases (Section 45-408) 
4.13.  Odor (Section 45-409) 
4.14.  Glare (Section 45-410)  
4.15.  Storm-water run-off for a 50 year storm. (Section 45-411) 
4.16.  Erosion Control (Section 45-412) 
4.18.  Preservation of Landscape (Section 45-413) 
4.19.  Relation of Buildings to Environment (Section 45-414) 
4.20.  Soil Suitability for Construction (Section 45-415) 
4.21.  Sanitary Standards for Sewage (Section 45-416) 
4.22.  Buffers and Screening (Section 45-417) 
4.23.  Explosive Materials (Section 45-418) 
4.24.  Water Quality (Section 45-419) 
4.25.  Refuse Disposal (Section 45-421) 

4.26.  Specific Activities (Article IX) which include: 
4.26.1.  Accessory Use or Structure (Section 45-452) 
4.26.2.  Home Occupation (Section 45-455) 
4.26.3.  Mobile Homes (Section 45-457) 
4.26.4.  Off-street Parking and Loading (Article X) 
4.26.5.  Signs (Article XI) 

4.27.  In addition the Board may make other conditions for approval that will 
insure such compliance and would mitigate any adverse affects on adjoining or 
neighboring properties which might otherwise result from any proposed use 
(Section 33-131). 
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5. Board discussion of Site Plan (Section 33-126).
5.1.  Board discusses Site Plan with applicant. 

6. Public Hearing (Section 33-129 & 130).
6.1.  Conducted within 30 days of Boards acceptance of Site Plan. 
6.2.  Three notices posted 10 days prior to the Public Hearing. 
6.3.  Notices advertised in two newspapers 10 days prior to Public Hearing. 
6.4.  Other Towns notified 10 days prior to if within 500 feet of applicant's lot. 
6.5.  Abutters notified 10 days prior to by certified mail, return receipt 

requested. $150.00 paid by applicant to cover the cost of advertising and abutter 
notification (Sec. 1-25) 

6.6.  Selectmen, CEO, and Board of Appeals shall be notified 10 days prior to 
the Public Hearing. 

7. Board approves / approves with conditions / disapproves applicants Application
within 30 days of Public Hearing or 75 days from date Board accepted completed
Application and Site Plan (Section 33-131).

Note: Computation of time shall be in accordance with Section 1-2 as follows: 
“In computing any period of time prescribed or allowed by this Code, the day of the act, 
event or default from which the designated period of time begins to run shall not be 
included.  The last day of the period so computed shall be included unless it is a 
Saturday, Sunday or legal holiday, in which event the period shall run until the end of the 
next day which is neither a Saturday, Sunday or legal holiday.  When the period of time 
prescribed or allowed is less than seven days, intermediate Saturdays, Sundays and legal 
holidays shall be excluded in the computation.”  

8. Notice of Decision issued which contains findings certifying compliance with
ordinance, reasons for conditional approval or reasons for disapproval (Section 33-
131).











5. Exhibit 4 from the Original Lease which is referenced in Section 9.3 is hereby
amended to reflect the exhibit attached hereto referred to as Exhibit 4 - Second Amendment.

6. Section 11.1 of the Original Lease, as amended, is amended to require that the
Security Deposit shall be increased by $230,000 of which the Tenant shall deposit $115,000
on the Effective Date and an additional $115,000, by November 30, 2022, to fund the
increased Security Deposit.

7. This Amendment sets forth the entire understanding and agreement of the parties
hereto in relation to the subject matter hereof.

8. Except as specifically amended, modified, or supplemented herein, the Original
Lease, as amended hereby, is hereby confirmed, and ratified in all respects and will remain
in full force and effect according to its terms. In the event of any conflict or inconsistency
between the provisions of the Original Lease and this Amendment, the provisions of this
Amendment will control in all instances.

9. This Amendment may be executed in several counterparts, each of which will be
deemed an original, and all such counterparts together will constitute one and the same
instrument. Executed copies hereof may be delivered by telecopy or electronic delivery, and
upon receipt, will be deemed originals and binding upon the parties hereto.

10. Each party represents and warrants that, as of the date of this Amendment it has the
unconditional and unrestricted right, power, and authority to enter into this Amendment.

IN WITNESS WHEREOF, the parties have caused this Amendment to be executed 
as of the date first written above. 

TENANT: 

N orthEast Kind Assets LLC, 
a Maine limited liability company 

Name: James F. Henry 
Title: Authorized Signatory 

LANDLORD: 

PW ME CanRe SD LLC, 
a Maine limited liability company 

B . JJgnit If. L&£fet: 
y O 

David H. L,,.,•,1,qMa, 1, '1022 21:10 ES"T\ 

Name: David H. Lesser 
Title: Authorized Signatory 
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Exhibit 1 - Second Amendment 

Natural Gas CHP I Absorption Chiller Budget: 

50,000 

20,000 

450,000 

660,000 

·850,000

1,125,000

90,000

60,000

28,000

175,000 

Total 3,508,000 

Sitework 

Concrete 

Electrical 

Mechanical/Plumbing 

Absorption Chillers* 

Pre-packaged Cogeneration System* 

Breaker Panel/Switchgear* 

Maintenance Kit 

Engineering Development 

Contingency/Development Fee 

Power REIT Funded Construction Costs 

5 
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Exhibit 2 - Second Amendment 

Month Date Monthly Rent Monthly Rent if Reset 

1 1-Mar-22 - NA 

2 1-Apr-22 - NA 

3 1-May-22 - NA 

4 1-Jun-22 - NA 

5 1-Jul-22 - NA 

6 1-Aug-22 - NA 

7 1-Sep-22 48,722.22 NA 

8 1-Oct-22 48,722.22 NA 

9 1-Nov-22 48,722.22 NA 

10 1-Dec-22 48,722.22 NA 

11 1-Jan-23 48,722.22 NA 

12 1-Feb-23 48,722.22 NA 

13 1-Mar-23 97,444.44 NA 

14 1-Apr-23 97,444.44 NA 

15 1-May-23 97,444.44 NA 

16 1-Jun-23 97,444.44 NA 

17 1-Jul-23 97,444.44 NA 

18 1-Aug-23 97,444.44 NA 

19 1-Sep-23 97,444.44 NA 

20 1-Oct-23 97,444.44 NA 

21 1-Nov-23 97,444.44 NA 

22 1-Dec-23 97,444.44 NA 

23 1-Jan-24 97,444.44 NA 

24 1-Feb-24 97,444.44 NA 

25 1-Mar-24 97,444.44 NA 

26 1-Apr-24 97,444.44 NA 

27 1-May-24 97,444.44 NA 

28 1-Jun-24 97,444.44 NA 

29 1-Jul-24 97,444.44 NA 

30 1-Aug-24 97,444.44 NA 

31 1-Sep-24 97,444.44 NA 

32 1-Oct-24 97,444.44 NA 

33 1-Nov-24 97,444.44 NA 

34 1-Dec-24 97,444.44 NA 

35 1-Jan-25 97,444.44 NA 

36 1-Feb-25 97,444.44 NA 
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Exhibit 1 - Tax Map, Site Plan and Buffers





500 feet Abutters List Report
Eliot, ME
March 28, 2023

Parcel Number: 
CAMA Number:  
Property Address:

045-005-000
045-005-000
413 HAROLD L DOW HWY

Mailing Address: MARITIMES & NORTHEAST PIPELINE  
C/O DUFF & PHELPS LLC
PO BOX 2629 
ADDISON, TX 75001

Parcel Number: 
CAMA Number:  
Property Address:

053-007-000
053-007-000
505 HAROLD L DOW HWY

Mailing Address: PW ME CANRE SD LLC  
301 WINDING RD 
OLD BETHAGE, NY 11804

Parcel Number: 
CAMA Number:  
Property Address:

053-008-000
053-008-000
525 HAROLD L DOW HWY

Mailing Address: XNG MAINE LLC  
300 BRICKSTONE SQUARE STE 1005 
ANDOVER, MA 01810

Parcel Number: 
CAMA Number:  
Property Address:

054-002-000
054-002-000
483 HAROLD L DOW HWY

Mailing Address: RSP ELIOT LLC  
44 VINE ST.
S. BERWICK, ME 03901 

Parcel Number: 
CAMA Number:  
Property Address:

054-003-000
054-003-000
HAROLD L DOW HWY

Mailing Address: BONDGARDEN  
255 DEPOT RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

054-005-000
054-005-000
496 HAROLD L DOW HWY

Mailing Address: CPN REALTY LLC  
31 CLARK RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

054-006-000
054-006-000
HAROLD L DOW HWY

Mailing Address: LAC REALTY LLC  
31 CLARK RD 
ELIOT, ME 03903

Parcel Number: 
CAMA Number:  
Property Address:

054-008-000
054-008-000
468 HAROLD L DOW HWY

Mailing Address: TOWN OF ELIOT  TRANSFER STATION
1333 STATE RD 
ELIOT, ME 03903

Abutters:

Parcel Number: 
CAMA Number:  
Property Address:

053-006-000
053-006-000
495 HAROLD L DOW HWY

Mailing Address: PW ME CANRE SD LLC 
C/O POWER REIT 301 WINDING RD 
OLD BETHPAGE, NY 11804

Subject Property:

Abutters List Report - Eliot, ME

3/28/2023

www.cai-tech.com
Data shown on this report is provided for planning and informational purposes only. The municipality and CAI Technologies 

are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 1 of 1











































 
 
 

STATE OF MAINE 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
17 STATE HOUSE STATION AUGUSTA, MAINE 04333-0017 

 
DEPARTMENT ORDER 

 

 

IN THE MATTER OF 
 
 
NEK ASSETS, LLC.  ) STORMWATER MANAGEMENT LAW 
Eliot, York County )  
MANUFACTURING AND ) 
CULTIVATION FACILITY )  
L-29274-NJ-A-N (approval) ) FINDINGS OF FACT AND ORDER 
 
 
Pursuant to the provisions of 38 M.R.S. § 420-D, and Chapters 500 and 502 (06-096 C.M.R. 
ch.500 and 502, last amended August 12, 2015) of the Department’s Regulations, the 
Department of Environmental Protection has considered the application of NEK ASSETS, LLC. 
with the supportive data, agency review comments, and other related materials on file and 
FINDS THE FOLLOWING FACTS: 
 
1. PROJECT DESCRIPTION: 
 

A. Summary: The applicant proposes to construct a stormwater management system 
for a manufacturing and cultivation facility with 1.48 acres of impervious area and 2.24 
acres of developed area. The project is indicated on a set of plans the first of which is 
entitled “Site Plan,” prepared by Attar Engineering, Inc. and dated July 2, 2021 with a 
latest revision date on any of the sheets of October 6, 2021. The project site is located at 
505 Harold L. Dow Highway in the Town of Eliot.  
 
The applicant also submitted a Permit by Rule Notification Form (PBR #72769) pursuant 
to Chapter 305 Permit by Rule Standards Section 2 (06-096 Ch. 305, § 2) for activities 
adjacent to a protected resource which was accepted by the Department on October 26, 
2021.   
 
B. Current Use of the Site: The site of the proposed project is a 3.89-acre parcel, 
consisting of woodland developed with a single-family residence.  The project site is 
identified as Lot 7 on Map 53 on the Town of Eliot’s tax maps.   
 

2. STORMWATER STANDARDS: 
 

The proposed project includes approximately 2.24 acres of developed area of which 1.48 
acres is impervious area. It lies within the watershed of Sturgeon Creek.  The applicant 
submitted a stormwater management plan based on the Basic and General Standards 
contained in Department Rules, Chapter 500. The proposed stormwater management 
system consists of a wet pond and a bioretention cell. 
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A. Basic Standards: 
  
(1) Erosion and Sedimentation Control: The applicant submitted an Erosion and 
Sedimentation Control Plan that is based on the performance standards contained in 
Appendix A of Chapter 500 and the Best Management Practices outlined in the Maine 
Erosion and Sediment Control BMPs, which were developed by the Department. This 
plan and plan sheets containing erosion control details were reviewed by, and revised in 
response to the comments of, the Cumberland Soil and Water Conservation District 
(CSWCD).  
 
Erosion control details will be included on the final construction plans and the erosion 
control narrative will be included in the project specifications to be provided to the 
construction contractor.  

 
(2) Inspection and Maintenance: The applicant submitted a maintenance plan that 
addresses both short and long-term maintenance requirements. The maintenance plan is 
based on the standards contained in Appendix B of Chapter 500. This plan was reviewed 
by, and revised in response to the comments of, CSWCD. The applicant will be 
responsible for the maintenance of all common facilities including the stormwater 
management system.   
 
Storm sewer grit and sediment materials removed from stormwater control structures 
during maintenance activities must be disposed of in compliance with the Maine Solid 
Waste Management Rules. 

 
(3) Housekeeping: The proposed project will comply with the performance standards 
outlined in Appendix C of Chapter 500. 
 
Based on CSWCD’s review of the erosion and sedimentation control plan and the 
maintenance plan, the Department finds that the proposed project meets the Basic 
Standards contained in Chapter 500, § 4(B) provided storm sewer grit and sediment 
materials are disposed of as described above. 
 
B. General Standards:  
 
The applicant’s stormwater management plan includes general treatment measures that 
will mitigate for the increased frequency and duration of channel erosive flows due to 
runoff from smaller storms, provide for effective treatment of pollutants in stormwater, 
and mitigate potential temperature impacts.  This mitigation is being achieved by using 
Best Management Practices that will control runoff from no less than 98.1% of the 
impervious area and no less than 85.2% of the developed area.  

 
The stormwater management system proposed by the applicant was reviewed by, and 
revised in response to comments from, CSWCD. After a final review, CSWCD 
commented that the proposed stormwater management system is designed in accordance 
with the Chapter 500 General Standards and recommended that the applicant’s design 



L-29274-NJ-A-N  Page 3 of 6 

engineer or other qualified professional oversee the construction of wet pond and 
bioretention cell to ensure that they are installed in accordance with the details and notes 
specified on the approved plans. Within 30 days from completion of the entire system or 
if the project takes more than one year to complete, at least once per year, the applicant 
must submit a log of inspection reports detailing the items inspected, photographs taken, 
and the dates of each inspection to the Department for review.  
 
Based on the stormwater system’s design and CSWCD’s review, the Department finds 
that the applicant has made adequate provision to ensure that the proposed project will 
meet the Chapter 500 Basic and General Standards provided construction oversight and 
inspections are performed as described above.  

 
BASED on the above findings of fact, and subject to the conditions listed below, the Department 
makes the following conclusions pursuant to 38 M.R.S. § 420-D, and Chapter 500 of the 
Department’s Regulations: 
 

A. The applicant has made adequate provision to ensure that the proposed project 
will meet the Chapter 500 Basic Standards for: (1) erosion and sediment control; (2) 
inspection and maintenance; (3) housekeeping; and (4) grading and construction activity 
provided storm sewer grit and sediment materials removed from stormwater control 
structures are disposed of as described in Finding 1.  
 
B. The applicant has made adequate provision to ensure that the proposed project 
will meet the Chapter 500 General Standards provided construction oversight and 
inspections are provided as described in Finding 2.  

 
THEREFORE, the Department APPROVES the above noted application of NEK ASSETS LLC. 
to construct a stormwater management system as described above in Eliot, Maine, SUBJECT TO 
THE FOLLOWING CONDITIONS, and all applicable standards and regulations: 
 
1. The Standard Conditions of Approval, a copy attached. 
 
2. In addition to any specific erosion control measures described in this order, the applicant 

shall take all necessary actions to ensure that its activities or those of its agents do not 
result in noticeable erosion of soils or fugitive dust emissions on the site during the 
construction and operation of the project covered by this approval. 

 
3. Severability. The invalidity or unenforceability of any provision, or part thereof, of this 

License shall not affect the remainder of the provision or any other provisions. This 
License shall be construed and enforced in all respects as if such invalid or unenforceable 
provision or part thereof had been omitted. 

 
4. Storm sewer grit and sediment materials removed from stormwater control structures 

shall be disposed of in compliance with the Maine Solid Waste Management Rules. 
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5. The applicant shall retain the design engineer or other qualified professional to oversee 
the construction of the stormwater management structures according to the details and 
notes specified on the approved plans. Within 30 days of completion of the entire system 
or if the project takes more than one year to complete, at least once per year, the applicant 
shall submit a log of inspection reports detailing the items inspected, photographs taken, 
and dates of each inspection to the Department for review. 

 
 
THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTITUTE FOR ANY OTHER 
REQUIRED STATE, FEDERAL OR LOCAL APPROVALS NOR DOES IT VERIFY 
COMPLIANCE WITH ANY APPLICABLE SHORELAND ZONING ORDINANCES. 
 
DONE AND DATED IN AUGUSTA, MAINE, THIS 28TH DAY OF OCTOBER, 2021. 
 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 
 
 
 
BY:                     
           For: Melanie Loyzim, Commissioner 
 
PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES. 
 
AG/L29274AN/ATS#87813  
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STORMWATER STANDARD CONDITIONS 
 

STRICT CONFORMANCE WITH THE STANDARD AND SPECIAL CONDITIONS 
OF THIS APPROVAL IS NECESSARY FOR THE PROJECT TO MEET THE STATUTORY 

CRITERIA FOR APPROVAL 
 

Standard conditions of approval. Unless otherwise specifically stated in the approval, a department 
approval is subject to the following standard conditions pursuant to Chapter 500 Stormwater Management 
Law. 
 

(1) Approval of variations from plans. The granting of this approval is dependent upon and limited to 
the proposals and plans contained in the application and supporting documents submitted and 
affirmed to by the permittee. Any variation from these plans, proposals, and supporting documents 
must be reviewed and approved by the department prior to implementation. Any variation 
undertaken without approval of the department is in violation of 38 M.R.S. §420-D(8) and is subject 
to penalties under 38 M.R.S. §349. 

 
(2) Compliance with all terms and conditions of approval. The applicant shall submit all reports and 

information requested by the department demonstrating that the applicant has complied or will 
comply with all terms and conditions of this approval. All preconstruction terms and conditions 
must be met before construction begins. 

 
(3) Advertising. Advertising relating to matters included in this application may not refer to this 

approval unless it notes that the approval has been granted WITH CONDITIONS, and indicates 
where copies of those conditions may be obtained. 

 
(4) Transfer of project. Unless otherwise provided in this approval, the applicant may not sell, lease, 

assign, or otherwise transfer the project or any portion thereof without written approval by the 
department where the purpose or consequence of the transfer is to transfer any of the obligations 
of the developer as incorporated in this approval. Such approval may only be granted if the 
applicant or transferee demonstrates to the department that the transferee agrees to comply with 
conditions of this approval and the proposals and plans contained in the application and supporting 
documents submitted by the applicant. Approval of a transfer of the permit must be applied for no 
later than two weeks after any transfer of property subject to the license. 

 
(5) Time frame for approvals. If the construction or operation of the activity is not begun within four 

years, this approval shall lapse and the applicant shall reapply to the department for a new approval. 
The applicant may not begin construction or operation of the project until a new approval is granted. 
A reapplication for approval may include information submitted in the initial application by 
reference. This approval, if construction is begun within the four-year time frame, is valid for seven 
years. If construction is not completed within the seven-year time frame, the applicant must reapply 
for, and receive, approval prior to continuing construction. 

 
(6) Certification. Contracts must specify that "all work is to comply with the conditions of the 

Stormwater Permit." Work done by a contractor or subcontractor pursuant to this approval may not 
begin before the contractor and any subcontractors have been shown a copy of this approval with 
the conditions by the permittee, and the permittee and each contractor and subcontractor has 
certified, on a form provided by the department, that the approval and conditions have been 
received and read, and that the work will be carried out in accordance with the approval and 
conditions. Completed certification forms must be forwarded to the department. 
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(7) Maintenance. The components of the stormwater management system must be adequately 
maintained to ensure that the system operates as designed, and as approved by the Department. If 
maintenance responsibility is to be transferred from the permittee to another entity, a transfer 
request must be filed with the Department which includes the name and contact information for the 
person or entity responsible for this maintenance. The form must be signed by the responsible 
person or agent of the responsible entity. 

 
 (8) Recertification requirement. Within three months of the expiration of each five-year interval from 

the date of issuance of the permit, the permittee shall certify the following to the department. 
 
(a) All areas of the project site have been inspected for areas of erosion, and appropriate steps 
have been taken to permanently stabilize these areas. 

 
(b) All aspects of the stormwater control system are operating as approved, have been 
inspected for damage, wear, and malfunction, and appropriate steps have been taken to repair or 
replace the system, or portions of the system, as necessary. 

 
(c) The stormwater maintenance plan for the site is being implemented as approved by the 
Department, and the maintenance log is being maintained. 

 
(d) All proprietary systems have been maintained according to the manufacturer’s 
recommendations. Where required by the Department, the permittee shall execute a 5-year 
maintenance contract with a qualified professional for the coming 5-year interval. The maintenance 
contract must include provisions for routine inspections, cleaning and general maintenance. 

 
(e) The Department may waive some or all of these recertification requirements on a case-by-
case basis for permittees subject to the Department’s Multi-Sector General Permit (“MSGP”) 
and/or Maine Pollutant Discharge Elimination System (“MEPDES”) programs where it is 
demonstrated that these programs are providing stormwater control that is at least as effective as 
required pursuant to this Chapter. 

 
(9) Transfer of property subject to the license. If any portion of the property subject to the license 

containing areas of flow or areas that are flooded are transferred to a new property owner, restrictive 
covenants protecting these areas must be included in any deeds or leases, and recorded at the 
appropriate county registry of deeds. Also, in all transfers of such areas and areas containing parts 
of the stormwater management system, deed restrictions must be included making the property 
transfer subject to all applicable terms and conditions of the permit. These terms and conditions 
must be incorporated by specific and prominent reference to the permit in the deed. All transfers 
must include in the restrictions the requirement that any subsequent transfer must specifically 
include the same restrictions unless their removal or modification is approved by the Department. 
These restrictions must be written to be enforceable by the Department, and must reference the 
permit number. 

 
(10) Severability. The invalidity or unenforceability of any provision, or part thereof, of this permit 

shall not affect the remainder of the provision or any other provisions. This permit shall be 
construed and enforced in all respects as if such invalid or unenforceable provision or part thereof 
had been omitted. 

 
 
 

November 16, 2005 (revised August 15, 2015) 
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DEP INFORMATION SHEET 
Appealing a Department Licensing Decision 

 
 Dated: August 2021 Contact: (207) 314-1458 
 

 
SUMMARY 

This document provides information regarding a person’s rights and obligations in filing an administrative or 
judicial appeal of a licensing decision made by the Department of Environmental Protection’s (DEP) 
Commissioner. 

Except as provided below, there are two methods available to an aggrieved person seeking to appeal a licensing 
decision made by the DEP Commissioner: (1) an administrative process before the Board of Environmental 
Protection (Board); or (2) a judicial process before Maine’s Superior Court. An aggrieved person seeking review 
of a licensing decision over which the Board had original jurisdiction may seek judicial review in Maine’s 
Superior Court. 

A judicial appeal of final action by the Commissioner or the Board regarding an application for an expedited 
wind energy development (35-A M.R.S. § 3451(4)) or a general permit for an offshore wind energy 
demonstration project (38 M.R.S. § 480-HH(1)) or a general permit for a tidal energy demonstration project  
(38 M.R.S. § 636-A) must be taken to the Supreme Judicial Court sitting as the Law Court. 

 
I. ADMINISTRATIVE APPEALS TO THE BOARD 
 

LEGAL REFERENCES 

A person filing an appeal with the Board should review Organization and Powers, 38 M.R.S. §§ 341-D(4) 
and 346; the Maine Administrative Procedure Act, 5 M.R.S. § 11001; and the DEP’s Rule Concerning the 
Processing of Applications and Other Administrative Matters (Chapter 2), 06-096 C.M.R. ch. 2. 

 
DEADLINE TO SUBMIT AN APPEAL TO THE BOARD 

Not more than 30 days following the filing of a license decision by the Commissioner with the Board, an 
aggrieved person may appeal to the Board for review of the Commissioner’s decision. The filing of an 
appeal with the Board, in care of the Board Clerk, is complete when the Board receives the submission by 
the close of business on the due date (5:00 p.m. on the 30th calendar day from which the Commissioner’s 
decision was filed with the Board, as determined by the received time stamp on the document or electronic 
mail). Appeals filed after 5:00 p.m. on the 30th calendar day from which the Commissioner's decision was 
filed with the Board will be dismissed as untimely, absent a showing of good cause. 

 
HOW TO SUBMIT AN APPEAL TO THE BOARD  

An appeal to the Board may be submitted via postal mail or electronic mail and must contain all signatures 
and required appeal contents. An electronic filing must contain the scanned original signature of the 
appellant(s). The appeal documents must be sent to the following address. 
 
Chair, Board of Environmental Protection 
c/o Board Clerk 
17 State House Station 
Augusta, ME 04333-0017 
ruth.a.burke@maine.gov  

http://legislature.maine.gov/statutes/35-A/title35-Ach34-Asec0.html
http://legislature.maine.gov/statutes/38/title38sec480-HH.html
http://legislature.maine.gov/statutes/38/title38sec636-A.html
http://legislature.maine.gov/statutes/38/title38sec341-D.html
http://legislature.maine.gov/statutes/38/title38sec346.html
http://legislature.maine.gov/statutes/5/title5sec11001.html
https://www.maine.gov/sos/cec/rules/06/chaps06.htm
https://www.maine.gov/sos/cec/rules/06/chaps06.htm
mailto:ruth.a.burke@maine.gov
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The DEP may also request the submittal of the original signed paper appeal documents when the appeal is 
filed electronically. The risk of material not being received in a timely manner is on the sender, regardless of 
the method used. 

At the time an appeal is filed with the Board, the appellant must send a copy of the appeal to: (1) the 
Commissioner of the DEP (Maine Department of Environmental Protection, 17 State House Station, 
Augusta, Maine 04333-0017); (2) the licensee; and if a hearing was held on the application, (3) any 
intervenors in that hearing proceeding. Please contact the DEP at 207-287-7688 with questions or for 
contact information regarding a specific licensing decision. 

 
REQUIRED APPEAL CONTENTS 

A complete appeal must contain the following information at the time the appeal is submitted. 

1. Aggrieved status. The appeal must explain how the appellant has standing to bring the appeal. This 
requires an explanation of how the appellant may suffer a particularized injury as a result of the 
Commissioner’s decision. 

2. The findings, conclusions, or conditions objected to or believed to be in error. The appeal must identify 
the specific findings of fact, conclusions of law, license conditions, or other aspects of the written 
license decision or of the license review process that the appellant objects to or believes to be in error. 

3. The basis of the objections or challenge. For the objections identified in Item #2, the appeal must state 
why the appellant believes that the license decision is incorrect and should be modified or reversed. If 
possible, the appeal should cite specific evidence in the record or specific licensing criteria that the 
appellant believes were not properly considered or fully addressed. 

4. The remedy sought. This can range from reversal of the Commissioner's decision on the license to 
changes in specific license conditions. 

5. All the matters to be contested. The Board will limit its consideration to those matters specifically raised 
in the written notice of appeal. 

6. Request for hearing. If the appellant wishes the Board to hold a public hearing on the appeal, a request 
for hearing must be filed as part of the notice of appeal, and it must include an offer of proof regarding 
the testimony and other evidence that would be presented at the hearing. The offer of proof must consist 
of a statement of the substance of the evidence, its relevance to the issues on appeal, and whether any 
witnesses would testify. The Board will hear the arguments in favor of and in opposition to a hearing on 
the appeal and the presentations on the merits of an appeal at a regularly scheduled meeting. If the 
Board decides to hold a public hearing on an appeal, that hearing will then be scheduled for a later date. 

7. New or additional evidence to be offered. If an appellant wants to provide evidence not previously 
provided to DEP staff during the DEP’s review of the application, the request and the proposed 
supplemental evidence must be submitted with the appeal. The Board may allow new or additional 
evidence to be considered in an appeal only under limited circumstances. The proposed supplemental 
evidence must be relevant and material, and (a) the person seeking to add information to the record must 
show due diligence in bringing the evidence to the DEP’s attention at the earliest possible time in the 
licensing process; or (b) the evidence itself must be newly discovered and therefore unable to have been 
presented earlier in the process. Requirements for supplemental evidence are set forth in Chapter 2 § 24. 

 
OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD 

1. Be familiar with all relevant material in the DEP record. A license application file is public 
information, subject to any applicable statutory exceptions, and is made accessible by the DEP. Upon 
request, the DEP will make application materials available to review and photocopy during normal 
working hours. There may be a charge for copies or copying services. 

https://www.maine.gov/sos/cec/rules/06/chaps06.htm
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2. Be familiar with the regulations and laws under which the application was processed, and the 
procedural rules governing the appeal. DEP staff will provide this information upon request and answer 
general questions regarding the appeal process. 

3. The filing of an appeal does not operate as a stay to any decision. If a license has been granted and it 
has been appealed, the license normally remains in effect pending the processing of the appeal. Unless a 
stay of the decision is requested and granted, a licensee may proceed with a project pending the outcome 
of an appeal, but the licensee runs the risk of the decision being reversed or modified as a result of the 
appeal. 

 
WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD 

The Board will acknowledge receipt of an appeal, and it will provide the name of the DEP project manager 
assigned to the specific appeal. The notice of appeal, any materials admitted by the Board as supplementary 
evidence, any materials admitted in response to the appeal, relevant excerpts from the DEP’s administrative 
record for the application, and the DEP staff’s recommendation, in the form of a proposed Board Order, will 
be provided to Board members. The appellant, the licensee, and parties of record are notified in advance of 
the date set for the Board’s consideration of an appeal or request for a hearing. The appellant and the 
licensee will have an opportunity to address the Board at the Board meeting. The Board will decide whether 
to hold a hearing on appeal when one is requested before deciding the merits of the appeal. The Board’s 
decision on appeal may be to affirm all or part, affirm with conditions, order a hearing to be held as 
expeditiously as possible, reverse all or part of the decision of the Commissioner, or remand the matter to 
the Commissioner for further proceedings. The Board will notify the appellant, the licensee, and parties of 
record of its decision on appeal. 

 
II. JUDICIAL APPEALS 

Maine law generally allows aggrieved persons to appeal final Commissioner or Board licensing decisions  
to Maine’s Superior Court (see 38 M.R.S. § 346(1); 06-096 C.M.R. ch. 2; 5 M.R.S. § 11001; and M.R. Civ. 
P. 80C). A party’s appeal must be filed with the Superior Court within 30 days of receipt of notice of the 
Board’s or the Commissioner’s decision. For any other person, an appeal must be filed within 40 days of the 
date the decision was rendered. An appeal to court of a license decision regarding an expedited wind energy 
development, a general permit for an offshore wind energy demonstration project, or a general permit for a 
tidal energy demonstration project may only be taken directly to the Maine Supreme Judicial Court. See 38 
M.R.S. § 346(4). 

Maine’s Administrative Procedure Act, DEP statutes governing a particular matter, and the Maine Rules of 
Civil Procedure must be consulted for the substantive and procedural details applicable to judicial appeals. 

 
ADDITIONAL INFORMATION 

If you have questions or need additional information on the appeal process, for administrative appeals contact 
the Board Clerk at 207-287-2811 or the Board Executive Analyst at 207-314-1458 bill.hinkel@maine.gov, or 
for judicial appeals contact the court clerk’s office in which the appeal will be filed. 
 
 
Note: This information sheet, in conjunction with a review of the statutory and regulatory provisions 

referred to herein, is provided to help a person to understand their rights and obligations in filing 
an administrative or judicial appeal. The DEP provides this information sheet for general guidance 
only; it is not intended for use as a legal reference. Maine law governs an appellant’s rights. 

 

http://legislature.maine.gov/statutes/38/title38sec346.html
http://legislature.maine.gov/statutes/5/title5sec11001.html
mailto:bill.hinkel@maine.gov
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1. Facility Design

Our store is designed to provide a warm, inviting, and safe retail experience. At Sweet Dirt we 
believe that creating an elevated aesthetic and commitment to compliance in our store design 
aids in our ability to maintain a safe, secure and compliant establishment. Additionally, we have 
designed our customer journey and store flow to maximize educational touch points, security of 
product, and safety of people. 

[This Space Intentionally Left Blank] 

      Introduction 

Sweet Dirt will implement policies and procedures that meet or exceed all requirements to 
ensure the secure, safe and proper handling and sale of cannabis, as outlined by the State of 
Maine.  The term “cannabis” encompasses the term “marijuana,” which is defined in the 
applicable Maine laws and regulations.  The terms “cannabis” and “marijuana” are used 
interchangeably throughout this document.   

Sweet Dirt will establish and maintain policies and procedures as outlined in this Operating 
Plan, demonstrating Sweet Dirt’s extensive experience in cannabis retail operations.  

While there are thousands of licensed cannabis providers in Maine, there are only a few that 
provide soil grown, premium. At Sweet Dirt, we are committed to growing and producing the 
cleanest cannabis and cannabis products. In our retail operations we are dedicated to educating 
our customers and our communities on responsible cannabis use and safe storage practices, 
while providing a warm and elevated customer experience. 

      Operating Plan

Sweet Dirt will operate and maintain the retail environment according to the specifications 
outlined below, meeting or exceeding all requirements outlined in the regulations for the 
secure, safe, sustainable, and proper handling and sale of cannabis and cannabis products.  
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Property Diagram: 
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Architectural Drawing: 

 Customer access to marijuana will be controlled through limited access display only areas
with mirrored merchandise on either side of the store.

 Customers will be entered into an electronic queue after ID verification and allowed to sit in
the lounge area or browse non-marijuana merchandise and educational materials.

 A text will be sent directing the customer to the next available sales associate.
 The sales associate will load a virtual shopping cart for the customer that will be sent to the

picking room for order fulfillment.
 The customer will receive a second text directing them to the POS register to complete the

transaction. Staff will perform ID verification before accepting payment.
 Additionally, customers will be allowed to load their own virtual cart at one of two pre-

order touch screens located in the lounge area. This convenience is offered to service more

Total Area = approx. 2800sq ft
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experienced customers who may know what they want and do not require assistance. 
These customers will also receive a text directing them to the POS to complete the 
transaction and show ID before payment.

Security Overlay (See Attached Camera/Surveillance Plan): 

[This Space Intentionally Left Blank] 

Confidential Trade Secret pursuant to 1 MRS 402(3)(B), MeR.Evid. 26(b)(1), 10 MRS 1542(4)(A) 
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Floor Plan and Limited Access Display Areas: 
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2. Hours of Operation

Store Opening Days and Hours 

• Monday: 9am-9pm
• Tuesday: 9am-9pm
• Wednesday: 9am-9pm
• Thursday: 9am-9pm
• Friday: 9am-9pm
• Saturday: 9am-9pm
• Sunday: 9am-9pm

The following activities shall only occur during hours open to the public: 

 Customer Consultations
 Customer Pre-Orders
 All Sales Transactions

Operating Days and Hours 

 Monday: 7am-10pm
 Tuesday: 7am-10pm
 Wednesday: 7am-10pm
 Thursday: 7am-10pm
 Friday: 7am-10pm
 Saturday: 7am-10pm
 Sunday: 7am-10pm

The following activities shall only occur during operating hours: 

• Accept deliveries of permitted items and manage its inventory;
• Enter transfers or deliveries into the tracking system;
• Dispose of marijuana waste;
• Conduct employee training; and
• Perform administrative work, cleaning or maintenance.
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3. Background Screening Processes

Employees 

Sweet Dirt shall not hire any employee, regardless of corporate rank, unless they meet the following 
criteria: 

• Is 21 years of age or older;

• Has completed the fingerprinting and criminal history record check and has received an ID
card and IIC number for employees of adult use marijuana establishments through the State of
Maine;

• Do not have a disqualifying drug offense, any other disqualifying offense, adult use marijuana
license revocation, medical marijuana credential revocation, outstanding court-ordered
payments, past due taxes or fees or other tax delinquency;

• Has not  had an individual identification card revoked within the previous 2 years; or

• Has not been subject to two or more individual identification card revocations.

The following shall constitute satisfactory proof that the applicant meets the above criteria: 

 A government issued photo identification card showing a date of birth that makes the applicant
21 years of age or older.

 An Individual Identification Card issued by the Office of Marijuana Policy.

Vendors 

All cannabis and non-cannabis vendors will be vetted by the Sweet Dirt security team. This process 
may include separate third-party background checks on the applicable business and/or specific 
employees. All cannabis-related vendors must provide proof that they are licensed and in good 
standing with the state, if applicable that they are registered with the state’s mandated inventory 
tracking system, and that any cannabis or cannabis products for sale by the vendors have passed all 
necessary testing requirements.  

4. Plans for Verifying Identification of All Customers and Preventing
Unauthorized Access to Persons Under 21

• The doors to the retail store will be locked at all times.
• A trained security staff member will be posted by the entrance during operating hours to allow

entry and verify that the customer is over 21, prior to entry, using a portable ID scanner which
will provide compliance reporting and banned alert capabilities. An example of this technology
is the Viage CAV-3200.
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customers will be asked to have their IDs readily available while they are in the store and will
required to show their ID to the staff member finalizing their transaction at the point-of-
e.
employees will receive comprehensive training on best practices for age verification and
e ID recognition through a reputable platform such as WeCard.
employees responsible for age verification will only accept IDs meeting the following
uirements:
o Issued by a government agency
o Name and signature of the person
o Date of birth of the person
o Physical description of the person
o Photograph of the person
o Currently valid

 Access Controls and Processes 

 shall designate any areas where cannabis, cannabis products, and/or cannabis waste is 
isplayed, including point of sales, as limited access areas.  Only the following individuals will 
ed to enter the limited access area: 

o Sweet Dirt’s owners, managers or employees who are displaying a valid individual
identification card that was issued to them;

o Contractors aged 21 or older (including, but not limited to, electricians, plumbers,
engineers or alarm technicians) who will not handle marijuana plants, marijuana or
marijuana products, in compliance with this subsection;

o Staff or agents of the Office of Marijuana Policy;

o Law enforcement officers;

o Employees or agents of other local or state agencies with regulatory authority, including
but not limited to fire marshals, electrical inspectors, pesticide control staff, and
environmental inspectors.
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Visitors will only be granted access to limited access areas pursuant to Sweet Dirt procedures for visitor 
access.  Any person in the limited access area must display either an individual identification card or a 
visitor identification badge.  

Limited Access Merchandising Areas:  At Sweet Dirt, our storefront is equipped with two limited access 
display areas housing cannabis and infused cannabis products. Security measures for access control are 
as follows: 

 Limited access merchandising areas may only be accessed by the retail personnel stationed in
the area during the employees shift.

 Access to the area is controlled by a locking door accessible by key card sensor locks.
 The access door is clearly identified with the required signage in the form of an 8.5” by 11” sign

with letters no less than ½ inch in height reading “Pursuant to State Law, Do Not Enter –
Authorized Persons Only”.

Locked Cabinet Displays:  At Sweet Dirt, our storefront is equipped with locked cabinet displays within 
the limited access merchandising areas. It is important that the following be noted: 

 The exterior of the display case is to be cleaned daily.
 The interior of the display case is to be cleaned once a week.
 The case is to always be fully stocked.
 All items in the display case are to be merchandised to look appealing and presentable.
 If cannabis is located in the display case, it is to be loaded each morning and returned to the

safe room each night.
 Keys to the display case are to be kept with the dispensary set of keys. If there are spares, the

DM is to keep one at all times.
 Signage is to reflect the products being represented.

o Please note: If more retail product is needed, please reach out to the DM overseeing
retail inventory or Product Manager.

Back-of-House Limited Access Areas:  Per state regulations, all limited access areas may only be 
accessed by authorized employees or visitors 21 or older.  All limited access areas will be clearly 
identified with the required signage in the form of an 8.5” by 11” sign with letters no less than ½ inch 
in height reading “Pursuant to State Law, Do Not Enter – Authorized Persons Only”.  All limited access 
areas will be controlled with key card sensor locks. The following areas will be identified as such: 

Access to Back-of-House from Sales Floor:  The door to back-of-house from the sales floor will be 
identified with the required signage and only accessed by authorized personnel through key card 
access. 

Safe Room Storage Area:  The Safe Room will house all back-stock inventory. 

 Access to the Safe Room will be limited to Managers, Assistant Managers and Team Leaders.
 Back-stock inventory counts will be done bi-weekly before opening, and must be performed by

a Manager, Assistant Manager or Team Leader.

Confidential Trade Secret pursuant to 1 MRS 402(3)(B), MeR.Evid. 26(b)(1), 10 MRS 1542(4)(A) 
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 Active-stock and display inventory counts will be done daily at closing, and may be performed
by floor sales or picking room staff.

 All inventory counts will be audited by a Manager, Assistant Manager or Team Leader who did
not complete the inventory count.

 To maintain compliance and inventory accuracy, the safe room must be organized using the
following guidelines:

o All back-stock bulk batches will be packaged in a tamper evident container.
o All cannabis and infused cannabis products are to be located in clearly marked totes or

corrugated box containers.
o All inventory requiring refrigeration is to be located in coolers in clearly marked

sections.
o All perishable food items are to be located a minimum of 6” off of the ground.
o All inventory in the safe room must reflect the amounts on the tally sheet for each

specific item.
o Floors, including underneath and between shelving, are to be clear and free of clutter.
o The door to the Safe Room must remain closed at all times.

Secure Picking Room:  Sweet Dirt will use an order fulfillment model in our retail stores to ensure the 
highest possible security and safety measures for our staff and customers. The picking room will 
feature pull down locking doors over pass-through windows to ensure security of active-stock and 
display inventory during non-business hours. 

 Access to the picking room will be limited to picking room staff during their shift as well as
Managers, Assistant Managers and Team Leaders.

 Access to locking security windows will be limited to Managers, Assistant Managers and Team
Leaders.

Picking Room Organization: 

 All active-stock will be pulled from the safe room by the manager on-duty as needed.
 All products will be stored in bin carts with each bin clearly labeled and organized for efficient

order fulfillment.
 All completed orders will be passed through to POS area or stored on the assigned cart.
 Active-stock inventory counts will be done daily to ensure accurate levels.
 Any discrepancies shall be investigated by the Manager on duty and reported to security if

further investigation is required.

Order Fulfillment Process: 

 Orders will appear on the picking room screen. An audible alert will sound until the order is
addressed and the ticket is printed.

 Orders will be flagged as in-store or pre-order.
 Orders will be picked into holding baskets with the ticket attached, when complete in the

system a text will go out to the customer.
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 In-store orders are passed through to POS immediately.
 Pre-orders will be stored in the picking room on the assigned cart.

POS Cash Wrap Area: The point-of-sale area is only accessible from the back-of-house to ensure safe 
cash handling and employee safety. 

 The cash wrap area is accessible by staff stationed in the area during their shift as well as
Managers, Assistant Managers and Team Leaders.

 Cabinets are located at the back of the cash wrap area for safe storage of filled orders as
needed.

Checkout Process: 

 Staff will confirm the order number associated with the customer’s text message.
 Staff will verify the customer’s ID before checkout.
 Staff will read the customer’s order to them to confirm accuracy while scanning items into the

POS system.
 Staff will place items into the child-resistant compliant exit packaging before accepting

payment.
 When the transaction is complete the customer will receive the exit bag and corresponding

order receipt.

Electrical/Security Closet: 

• The Electrical/Security Closet will only be accessible by Managers, Assistant Managers and
designated security and/or other authorized vendor personnel.

Authorized Visitors: 

Visitors may access limited access areas pursuant to the following procedures. 

 Prior to granting entry to the premises a Sweet Dirt employee shall verify the age and identity
of any person seeking access to the limited access area.

 Employees may verify the age and identification of all visitors at either the front or the back
entrance.

 No visitor under the age of 21 shall be permitted to enter the premises.

 Once the visitor’s age and identity has been confirmed, the visitor shall sign the visitor entry log
before entering limited access areas.

 At a minimum the visitor entry log shall include the following information:

o The date and time of the visitor’s entry;

o The date and time of the visitor’s departure;

o The full name of the visitor;



o The identifying number of the visitor’s state- or federally-issued identification;

o The identifying mark on the visitor identification badge;

o The individual identification card number of the person who will accompany the
contractor, if required, while the contractor is in the limited access areas of the
premises; and

o The purpose for which the contractor is accessing the limited access area[s].

 All visitors must be provided with a visitor badge.  Visitor badges must be displayed in a
conspicuous place at all times while the visitor remains in the limited access area.

 Any visitor accessing an area of the premises where they may have access to cannabis and/or
cannabis product shall be supervised by an employee.

 Visitors to other areas of the premises that are separated from areas where cannabis and/or
cannabis product may be accessible, do not need to be under the direct supervision of an
employee.  However, employees must take reasonable steps to ensure that the Visitor does not
access cannabis and/or cannabis products.

o All visitor identification badges shall collected and visitors shall sign out on the visitor log
before visitors leave the premises.

o Any incident that violates Sweet Dirt’s policies and procedures that occurs while a visitor
is in a limited access area of the premises shall be reported in writing to the Department
within 24 hours, including all information required by the visitor entry log.

This record of visit must be retained and maintained on the licensed premise for a minimum of two (2) 
years. Example of a Visitor Pass and Log can be seen below: 

Confidential Trade Secret pursuant to 1 MRS 402(3)(B), MeR.Evid. 26(b)(1), 10 MRS 1542(4)(A) 
12 
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5. Security:

This Security Plan describes the policies, procedures, engineering and physical controls, and other 
measures that will be implemented to ensure a safe and secure environment for employees, 
customers, and the community, as well as to comply with local and state security requirements. 
Diversion prevention includes facilities security, access control, and inventory control.   

A primary goal is to maintain safety and security, prevent unauthorized entry to the premises, deter 
theft, burglary, and diversion of cannabis products or other valuables, and prevent access to these 
products by individuals under 21 years of age. State and local laws supersede any item in the Plan 
that does not meet regulatory requirements. 

Within this plan THC- or CBD-containing material is referred to as “the product(s)” 

Where an “employee” is referred to in this plan, it also includes other individuals involved with Sweet 
Dirt, including owners, officers, agents, and others representing the company. 

General Facility Security:

Access:

1. Only management level and other authorized staff will have keys or access codes to open the
building and turn off security alarms.

2. The rear door to the premises will serve as the primary entrance for all staff and commercial
visitors.

3. Doors will be staffed at times when visitors are expected.
4. The entrance area will be covered by security cameras so as to allow for identification upon entry

and exit.
5. Delivery doors will be locked such that occupants can leave the building, but not gain access into

the building, excepting the store manager.
6. When a back door is used to bring in supplies, remove waste, or provide access to a service

contractor, a company security staff member will be present while the door is open.
7. All doors will be alarmed, covered by security cameras, and lit to illuminate at least 10 ft from the

exterior of the door.
8. At the request of law enforcement or other emergency personnel, doors that are normally kept

locked will be unlocked and disarmed for the minimum amount of time required, and a company
security staff member will monitor the door

9. Windows will not open or will be equipped with locks and intrusion detection, including systems
that respond to the breaking of window glass.

Confidential Trade Secret pursuant to 1 MRS 402(3)(B), MeR.Evid. 26(b)(1), 10 MRS 1542(4)(A) 
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Exterior Lighting:
LED wall packs and light poles lighting will be installed on the exterior of the building, at each building 
access point, and the parking lot that will illuminate the exterior walls of the premises and the parking 
lot during dusk to dawn.  These lights will be installed around the entire facility and turn on 
automatically at dusk and shut down after dawn. All lighting has been designed to deter nuisance 
activity and facilitate surveillance but not disturb our neighbors.

Alarm System:
The building will be equipped, regulated and monitored by a commercial combination control panel 
with an audible alarm that is monitored and can be disabled remotely by a Professional Security 
Company (American Security Alarm – Sanford, ME) and alarm notification capabilities with smart 
phone monitoring, with notifications that are sent immediately and directly to both the Portland 
Police Department and at least one of our managers from Sweet Dirt, so that they may assist Portland 
Police as needed to resolve the alarm. The building alarm will be maintained in good working 
condition by a combination of security employees, management staff, and professional security 
company. 

All doors and windows are to be equipped with burglar contacts and/or motion detectors to prevent 
unauthorized entrance after hours.  

The AES/Cellular monitoring communicator system will be equipped with alarm burglar contacts, 
which will alarm if anyone was to attempt to open, break, or tamper with the system which would also 
send alarm notifications to Portland Police and Sweet Dirt employees. 

Interior electronic monitoring, video cameras, and panic buttons (see 
security infrastructure layout (Section 1 above) and camera surveillance plan 
supplement attached):
30 security surveillance cameras will be installed and will be operating twenty-four (24) hours a day, 
seven (7) days a week, retain a minimum of forty-five (45) days video storage, and will clearly and 
accurately display the time and date measured to U.S. National Institute Standards and Technology 
standards. The surveillance cameras will be monitored by a private security company in real time and 
will record at a minimum of 720p resolution and fifteen (15) frames per second (FPS), all surveillance 
system storage devices are secured on the premises in a secured IT cabinet, on our own servers to 
protect from unauthorized access.  These surveillance cameras monitor all building access points, 
along with the interior (including, with enough resolution to make an affirmative identification, each 
point of sale, the entirety of all areas where marijuana or marijuana products are stored and/or 
prepared for transfer or sale, all areas where marijuana waste is stored before and after being made 
unusable, and/or where marijuana waste is made unusable) and exterior of the premises, to 
discourage and facilitate the reporting of criminal acts and nuisance activities occurring at the 
premises. 

Access control will also be installed to record all employee access into sensitive limited access areas 
and storage areas.  These devices, in conjunction with the access control software platform, record all 
card holder information to include date and time stamps.  These devices will also record if an 
employee attempts to access an area they are not authorized to enter. 

Confidential Trade Secret pursuant to 1 MRS 402(3)(B), MeR.Evid. 26(b)(1), 10 MRS 1542(4)(A) 
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The building is also outfitted with silent panic alarms that staff can utilize in the event of an 
emergency.  These are directly monitored by our security monitoring partner, SwissGuard, 24 hours a 
day and in the event, one is activated, Portland Police would be notified immediately.

Deadbolt Locks and Locking Windows:
All exterior doors will be secured with commercial grade deadbolts and locks to provide an additional 
security measure.  All windows, if not a solid window, will be locking, to ensure there is no access is 
permitted. 

Consistent and systematic prevention of loitering:
Sufficient exterior cameras will be installed around the entire exterior of the building to ensure and 
prevent loitering.  Sweet Dirt employees will use a combination of video and building sweeps inside 
and out, in conjunction with our private security patrol and fast response vendor, consistently and 
systematically to prevent loitering.  If any Sweet Dirt employee observes any loitering, diversion, or 
any other act that is in violation of city or state rule the individual(s) will be asked to leave and not 
come back.  If the individual(s) fail to comply, our fast response vendor and/or Portland Police will be 
notified and provided with as much information as possible, to include video of the incident. 

Product and Cash Security:

  Product Visibility:

1. Windows and glass doors will be covered with a material that prevents those outside the
building from seeing products or cash inside.

2. Storage areas and locations where employees are working with the
product or cash will not be visible to the public.

3. Only a minimum necessary amount of each product will be on display in the limited access
display areas visible to customers inside the store.

Locking Safe or Functional Equivalent:
Dedicated rooms with limited access have been designed to store all marijuana products, to 
include a heavy duty safe (Class-B Depository safe located within the vault room or other class of 
device as recommended by the City of Portland) that will be bolted and secured to floor to hold all 
cash that on site employees will not have access to.  A sign will also be posted on the entrance 
door stating employees do not have access to the safe.

These areas have heavy-duty reinforced walls with an access card reader controlling access to only 
authorized employees.  Access will be limited to only a select number of Sweet Dirt employees.  
Area will also be equipped with video surveillance. 

Our banking partner will also be providing a self-validating safe system which will be located in our 
vault room and will be our primary means of counting and securing cash on site.  However, in the 
event that our banking partner cannot collect the cash in the self-validating safe in a timely 
manner, the depository safe described above will be utilized for any cash drop overflow until such 
time the cash can be collected and transported to the bank. For any cash deliveries not in 
connection with our banking partner's self-validating safe program, we will be utilizing another 
third party secure transport vendor. As with our security monioting and product transport needs, 
we will continue to leverage experienced and proficient third party providers until such time the 
we feel that we can stand up our own in-house capabilities in a safe and responsible manner.  

15 
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and marijuana product inventory. 

III. Procedures for Transporting and Receiving Marijuana and Marijuana Product

Sweet Dirt will implement the following procedures for transport of marijuana and marijuana products. 

a) Transport Vehicle Requirements

All vehicles or third-parties used by Sweet Dirt to transport marijuana and marijuana product shall 
meet then then current applicable standards prumulgated by the State of Maine and/or the City of 
Portland. 

Any vehicle used for transport of perishable marijuana products shall be equipment with refrigeration 
units or coolers necessary to maintain product temperature at 41 degrees F or below during transport. 

All employees shall make any vehicle used for the transport of marijuana or marijuana products 
immediately available for inspection upon request of the Department. 
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Refrigerated Goods Controls and Processes:
Sweet Dirt does not anticipate perishable goods in the retail product portfolio. In the event that a 
product requires refrigeration, the following procedures will be in place:
1. Any products requiring refrigeration will be displayed digitally or with empty packaging.
2. Refrigeration will be located in the secure picking area and pulled immediately before POS

transaction.
3. During transport all company vehicles will be equipped with electric coolers designed for

mobile transport.
4. All refrigeration units will be kept at 40 °F or below and freezers at 0 °F or below.
5. Perishable food will be refrigerated within 2 hours of production (1 hour when the
temperature is above 90 °F).

Mobile Security/Product Transport:
Initially, Sweet Dirt will be relying on our third-party secure transport vendor, TetraPoint, for all 
product and cash transport.  We intend to roll-out our own transport vehicles, but we will 
continue to leverage experienced and proficient third party providers until such time the we feel 
that we can stand up our own in-house capabilities in a safe and responsible manner.  In such an 
event, all Sweet Dirt vehicles that are being used to deliver, pick up, or transfer any products will 
be equipped with video cameras showing the interior of the vehicle, as well as the exterior of 
the vehicle, and recordings will be maintained for a minimum of 14 days.  These vehicles will 
also be equipped with GPS tracking that will be monitored by Sweet Dirt employees.  

All Sweet Dirt vehicles will not have identifying marks associating the vehicle with a marijuana 
business and the vehicle will have at least two (2) individuals present in the vehicle.

Prior to transport of marijuana or marijuana product, the employee responsible for transporting 
the marijuana and/or marijuana product shall generate a Transport Manifest using inventory 
tracking software.  The Transport Manifest shall include, at a minimum, the following 
information:

1. The name, contact information, licensed premises address and license number of the
licensee transporting the marijuana or marijuana products;

2. Sweet Dirt’s name, contact information, licensed premises address and license number;
3. Product name and quantities (by weight or unit) of each marijuana or marijuana product

contained in each transport;
4. The date of transport and approximate time of departure;
5. Arrival date and estimated time of arrival;
6. Delivery vehicle make and model and license plate number;
7. Name and signature of the employee and their identification card number accompanying

the transport;
8. Name and signature of the licensee or individual identification card holder and their

identification card number receiving the authorized transfer;
9. The correct Sales Tax Identification Number or Excise Tax Identification Number for Sweet

Dirt and the transferee; and
10.Damaged or refused marijuana or marijuana products being returned to the original seller.

Disposal of marijuana and byproducts:
If any marijuana or marijuana byproduct needs to be disposed from this location, it will be 
stored in the vault room in secure totes or similar container, rendered unusable with a 
concentrated soap solution, mixed with other refuse to make it further undesirable, and 
disposed of in a dumpster with a lid that is kept under lock and key and video surveillance at all 
times and screened from public view and emptied by a licensed waste management firm 
regularly. 16 
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Prior to departing originating premise, employees shall ensure that they have three copies of all 
relevant Transport Manifests. At no time after the employee has departed from the premises, shall 
the employee make any changes to the Transport Manifest or void the Transport Manifest.  If a 
situation arises where the employee has questions about how to proceed, the employee shall contact 
a supervisor.  

The purpose of this standard operating procedure (“SOP”) is to describe procedures for: (1) Shipping 
and Receiving of marijuana and marijuana products; and (2) screening vendors.  

II. Scope
This SOP applies to all staff who perform tasks related to transport of marijuana and marijuana 
products, receipt of delivery of marijuana and marijuana products, and/or management of marijuana 
and marijuana product inventory. 

III. Procedures for Transporting and Receiving Marijuana and Marijuana Product

Sweet Dirt will implement the following procedures for transport of marijuana and marijuana products. 

a) Transport Vehicle Requirements

All vehicles used by Sweet Dirt or applicable third-parties to transport marijuana and marijuana product 
shall be equipped in keeping with all applicable laws and regulations

6. Shipping and Receiving
I. Purpose

Any vehicle used for transport of perishable marijuana products shall be equipment with refrigeration 
units or coolers necessary to maintain product temperature at 41 degrees F or below during transport. 

All employees shall make any vehicle used for the transport of marijuana or marijuana products 
immediately available for inspection upon request of the Department. 

b) Transport Manifest

Prior to transport of marijuana or marijuana product, the employee responsible for transporting the 
marijuana and/or marijuana product shall generate a Transport Manifest using inventory tracking 
software.  The Transport Manifest shall include, as applicable, the following information: 
1. The name, contact information, licensed premises address and license number of the licensee

transporting the marijuana or marijuana products;
2. Sweet Dirt’s name, contact information, licensed premises address and license number;
3. Product name and quantities (by weight or unit) of each marijuana or marijuana product contained

in each transport;
4. The date of transport and approximate time of departure;
5. Arrival date and estimated time of arrival;
6. Delivery vehicle make and model and license plate number;
7. Name and signature of the employee and their identification card number accompanying the

transport;
8. Name and signature of the licensee or individual identification card holder and their identification

card number receiving the authorized transfer;
9. The correct Sales Tax Identification Number or Excise Tax Identification Number for Sweet Dirt and

the transferee; and
10. Damaged or refused marijuana or marijuana products being returned to the original seller.
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c) Procedures for Pick-up of Marijuana or Marijuana Product

1. Employee may only pick up marijuana and marijuana product from a licensed cultivation
facility, products manufacturing facility, marijuana store, or testing facility.

2. Prior to leaving the facility with marijuana and/or marijuana product, employee shall:
a. Confirm that the transferring facility holds a valid license from the state of Maine;
b. Confirm that all marijuana or marijuana products being transported is included in and

accompanied by a Transport Manifest generated by the tracking system;
c. Ensure that all marijuana or marijuana products is contained within wholesale

containers in the transport vehicle;
d. Ensure that all marijuana or marijuana products being transported are contained within

an enclosed, locked area in the transport vehicle and, for perishable marijuana product
that will be consumed, in a refrigeration unit or cooler.

e. Provide one copy of the Transport Manifest to the transferring licensee;
f. Ensure that there are two copies of the relevant Transport Manifest in the vehicle (one

to provide to law enforcement upon request and one for Sweet Dirt’s records).

d) Procedures for Transport of Marijuana and Marijuana Product

During transport of marijuana and/or marijuana products the employee shall comply with the 
following measures.  

1. Employee transporting marijuana and/or marijuana product must travel directly from the
shipping licensee to Sweet Dirt.

2. Employee transporting marijuana or marijuana products shall not:
a. Make any stops in between pick-up of marijuana and/or marijuana product and delivery

to Sweet Dirt except:
i. to other licensed premises listed on a transport manifest;

ii. to accommodate meal and rest periods required by law; or
iii. in the case of an emergency, in which case the shipping licensee shall promptly

report, or cause to be reported, the stop and the reasons for the stop to the
Department and note the same on the transport manifest;

iv. Employee shall notify the Department in advance of the location of every stop at
an unlicensed location that exceeds two hours in duration.

b. Travel to a licensed location not on the Transport Manifest;
c. Remove the marijuana or marijuana products from the vehicle until arrival at the

destination;
d. Transfer marijuana or marijuana products to, nor store marijuana or marijuana products

in any unlicensed premises;
e. Travel with any persons not on the Transport Manifest.

3. If the employee is stopped by law enforcement during the transport, employee shall:
a. Identify themselves with their Department-issued individual identification card
b. Provide a copy of all Transport Manifests;
c. Maintain a copy of the Transport Manifest that must be returned to Sweet Dirt for

record-keeping purposes;
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d. Obtain the name, rank and agency of the law enforcement officer;
e. Retain the name and identification number of the law enforcement officer or

government agent for the duration of the transport.
4. If the employee gets into an accident during transport of marijuana and/or marijuana product

or there is a theft of marijuana and/or marijuana product the employee shall notify law
enforcement and the Department immediately, or as soon as possible given the circumstances,
if a vehicle transporting marijuana or marijuana products is involved in a vehicular accident or
theft resulting in the loss of marijuana or marijuana products;

e) Procedures for Receiving Marijuana and Marijuana Products

Sweet Dirt will implement the following procedures for receiving marijuana and marijuana products. 

1. Vendor Screening Process
 Sweet Dirt shall pre-vet all marijuana and marijuana product vendors to ensure that they

have all necessary state licenses prior to placing any orders with the vendor.
 Sweet Dirt shall maintain a current list of all preapproved vendors at the licensed premise.
 Employees shall not place an order or accept delivery from any marijuana or marijuana

vendor that has not been pre-approved by a manager.

2. Delivery Personnel
 Delivery personnel not employed by Sweet Dirt may not enter the retail store premises

unless they are 21 years of age or old.
 Access to the limited access area by delivery personnel shall be in accordance with the

protocols for access to the limited access area by non-employees in Sweet Dirt’s Operating
Plan and Security Plan.

3. Verification Prior to Accepting Delivery
Prior to accepting delivery of any marijuana or marijuana product the employee receiving the shipment 
must: 

 Confirm that the delivery was made pursuant to an order placed by an employee of Sweet
Dirt.

 Verify the condition and quantity of marijuana or marijuana products included in the
transport manifest.

 Record in the tracking system and any other relevant business records any damaged or
refused marijuana or marijuana products, or other discrepancies found between the
marijuana or marijuana products delivered and the marijuana or marijuana products stated
on the transport manifest.

 Provide an authorized signature and individual identification card number to the delivery
personnel who transported the marijuana or marijuana products.

 Request a copy of the travel manifest.
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4. Procedure Following Acceptance of Delivery
 Either an employee of Sweet Dirt or delivery personnel 21 years of age or older under the

supervision of an employee of Sweet Dirt may transfer the marijuana and/or marijuana
product to the limited access area for storage.

 All refrigerated product shall be stocked in accordance with the procedures for storing
refrigerated products.

 All non-refrigerated marijuana and marijuana products shall be stored in the vault within
the limited access area or in the locking display cases abutting the limited access area.

 Prior to transferring marijuana and/or marijuana product to the vault or the locked display
cases, the employee shall enter the products into the track and trace system.

 All received marijuana or marijuana products must be entered into the tracking system
prior to end of business on the day that they are received.

5. Procedures Prior to Displaying Products for Sale
Prior to displaying a product for sale, a staff person must complete a packaging and compliance 
checklists for two packages randomly selected from the shipment.   

If the labels/packages meet all criteria on the checklist: 

1. Scan the completed checklist into the system.
2. Save a copy of the checklist in the file associated with the shipment.

If the package and/or label does not meet all of the criteria identified on the compliance checklist, the 
staff person responsible for completing the checklist must: 

1. Alert a manager.
2. Following procedures for return or disposal of defective products.

7. Wastewater and Solid Waste

Sweet Dirt is committed to an approach that prevents the diversion of THC-containing materials
from the site, protects the health and welfare of the community, mitigates the risk of water
pollution, prevents the spread of disease, and conserves natural resources.

Sweet Dirt will ensure all employees are trained to classify and address these waste types:

 Universal Waste:  Four categories potentially hazardous wastes may be managed as
universal waste: Lamps, batteries, mercury-containing devices, and recalled, cancelled,
suspended, or unusable pesticides.

 Solid Cannabis Waste:  Refers to any part of the cannabis plant that is unusable or
unprocessible, as well as expired or contaminated plant material, diseased or infested
cannabis plants, and harvested cannabis that does not meet the testing standards of the
regulating authority and cannot be remediated. This term also applies to solid derivative
products containing cannabis that are to be discarded for any reason.
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 Liquid Cannabis Waste:  Refers to any material that is not solid which contains cannabis,
including oils, beverages, or water or other liquids remaining from procedures to clean or
sterilize equipment, that will be discarded.

 Non-Hazardous Waste:  This includes garbage, rubbish, refuse, special waste, or other
discarded material, including solid, liquid semisolid, or contained gaseous material
resulting from industrial, commercial, agricultural or other operations.

 Hazardous Waste:  Solid and liquid wastes that, due to the quantity, concentration, or
physical, chemical, or infectious characteristics, may cause an increased risk of serious
illness or death, or may pose a substantial hazard to the environment if improperly
transported, disposed of, or stored. Material is classified as hazardous waste if it falls into
either of the following categories:

o Listed in 40 Code of Federal Regulations (CFR) 261 Subpart D as hazardous by the
Environmental Protection Agency.

o Characterized in 40 CFR 261 Subpart C as hazardous by exhibiting one of the four
hazardous characteristics:
 Ignitability (Flammable):  Defined as having a flashpoint of less than 140°F

or could catch fire under certain circumstances. Examples: solvents,
mineral spirits, paint waste. Ignitable hazardous wastes are assigned the
EPA hazardous waste code of D001.

 Corrosivity:  Is aqueous and has a pH that is very low (2 or less) or very high
(12.5 or higher), or can corrode metal. Examples: acids or alkali cleaning
baths, battery acid. Corrosive hazardous wastes are assigned the EPA
hazardous waste code of D002

 Reactivity:  Unstable, reacts violently, explodes, or produces toxic vapors
under certain conditions. Examples: cyanide waste, sulfide waste,
peroxides. Reactive hazardous wastes are assigned EPA hazardous waste
code of D003

 Toxicity:  Has specific toxic contaminants present in high enough
concentrations to be harmful to humans or the environment. Toxic
contaminants and their toxicity threshold levels are included in the federal
hazardous waste regulations. Examples: wastes that contain heavy metals
or certain chemicals (e.g., benzene, pesticides). Toxic hazardous wastes are
assigned the EPA hazardous waste codes of D004 through D043, depending
on the contaminant present.

Waste Storage and Disposal Compliance: 

 In accordance with the policies and procedures outlined below, and in part to avoid the
accidental discharge of waste and/or contaminated wastewater, Sweet Dirt will ensure
that all waste types, including any cannabis waste, will be securely stored, handled,
recorded, transported, and disposed of in accordance with all applicable local, state, and
federal laws and regulations.



22 

 Sweet Dirt will strictly prohibit the placement, dumping, or disposal of trash, garbage,
litter, or any other kind of waste on the property of another legal entity or any public
place within or beyond the local community.

 Improper disposal of any type of waste by an employee is cause for termination, which
will be clearly communicated during the training process regarding waste.

 Sweet Dirt will establish a relationship with one or more vendors who properly dispose of
Universal Waste.

Solid Cannabis Waste Storage and Disposal: 

 All cannabis waste generated from normal activities, excess production, contamination,
adulteration, or expiration will be securely stored, rendered unusable, and disposed of in
a manner that ensures that it cannot be reconstituted for any kind of use or benefit, as
related to its psychoactive content, by an unauthorized individual or organization.

 Sweet Dirt will act to prevent diversion, misuse, loss or contamination of its cannabis
waste by implementing the following procedures:

o Minimize Excess Production:  Sweet Dirt will not produce or maintain quantities of
cannabis in excess of what is needed for normal, efficient operation and to
anticipate client needs.

o Monitored and Quarantined Storage:  Prior to disposal, cannabis waste will be
securely stored in a locked compartment in a limited access  area under video
surveillance and kept quarantined from all usable cannabis in order to prevent
contamination.

o Make Waste Unusable:  Prior to disposal, cannabis waste will be rendered
unusable in a limited access area via the methods set forth in this Plan. All
cannabis waste will be placed in a secure storage location in a limited access area
immediately after being rendered unusable.

o Avoid Contamination:  Cannabis waste will be stored and disposed of in a manner
that protects against contamination of cannabis, contact surfaces, production
areas, water supplies, and grounds surrounding the facility.

o Inventory Control:  All cannabis waste disposal will be recorded in the inventory
control system which integrates with the State Seed-to-sale tracking system,
including the date and time of disposal, the employee or manager responsible, the
reason for disposal (i.e., the type of waste), the lot, batch, or plant identifier (if
applicable), the manner of disposal, and the quantity.

 When disposing of cannabis waste, Sweet Dirt will implement procedures to comply with
the following requirements:

o Sweet Dirt will not sell cannabis waste.
o Cannabis waste will initially be stored in limited access areas, free from any risk of

contaminating wastewater from the facility, on the licensed premises.
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o Access to secure waste receptacles in limited access areas will be controlled in
compliance with Sweet Dirt’s protocols for providing visitor access to limited
access areas.

o No cannabis derivative products will be disposed of as cannabis waste unless the
cannabis goods have been removed from their packaging and rendered
unrecognizable and unusable.

o The preferred method of rendering products unrecognizable and unusable is to
grind them using a mechanical grinder and then mix them with an inert non-
cannabis substance (e.g. sand, cardboard, coffee grounds, wastepaper, etc.).

o If products cannot be ground and mixed with an inert substance for disposal, they
may be crushed or chopped in a safe manner specified by the manager.

Liquid Cannabis Waste Management and Disposal 

 Liquid cannabis waste will not be allowed to enter the local wastewater collection system,
storm drain system, sewer system, or any unsecured rubbish disposal system.

 All liquid waste potentially containing cannabis solids or residues, nutrients, chemicals, or
any other potential pollutant will be disposed of in an on-site storage tank that is
compliant with applicable local and state regulations.

 The septic system will be properly maintained according to EPA recommendations.
 All restroom and production area drains will be connected to the septic or public sewer

system.
 Rinse waters from equipment and empty chemical containers will be minimized and never

discharged into a public sewer system, ditches, streams, or the ground.
 Spills and leaks will be attended to promptly to ensure liquid waste does not become a

source of contamination.
 Equipment that has been in contact with cannabis products will only be rinsed with water

when necessary to reduce the introduction of cannabis products into any drainage
system.

Any rejected liquid product that contains cannabis, such as oils, beverages, etc., will be reprocessed 
into a solid cannabis waste, through means of absorption, evaporation, etc., such that it can be 
disposed of according to the procedures for solid cannabis waste above.

8. Fire, Electrical, and Building Code Compliance

Sweet Dirt is designing and building all its facilities and infrastructure to comply with all
applicable codes, including, without limitation the following: 

 Fire:
o State: Applicable NFPA standards adopted by the State of Maine

(https://www.maine.gov/dps/fmo/fire-service-laws/nfpa)

https://www.maine.gov/dps/fmo/fire-service-laws/nfpa
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o Local: Applicable NFPA standards adopted by the State of Maine
(https://www.maine.gov/dps/fmo/fire-service-laws/nfpa).

 Electrical:
o State: IRC, IBC, IEBC - 2015 version and IECC -2009 version.
o Local: (as adopted by the State)

 Building:
o State: IRC, IBC, IEBC - 2015 version and IECC -2009 version.

Local: (as adopted by the State) 

Sweet Dirt will file a Certificate of Occupancy demonstrating compliance with all state and local 
building, electrical and fire codes as part of its supplemental application.    

 Retail Store – 495 Harold L Dow Hwy., Eliot ME

 Needs:
o Electrical Needs: 115 kwH per day - peak demand
o Water Needs: 5-8 gal per minute – peak demand
o Heating/Gas Needs: _____ BTUs – peak demand
o Septic for 15+ full time employees

 Site Capacity:
o Water

 Dedicated private well, 20 gal/min
 363-foot depth

o Dedicated private septic: rated for 15-20 full time employees
o Three-phase and single phase with an output of 1200kvA +/-
o 2000 gallon above-ground propane tanks (183,004,000 BTUs)

9. Compliance with Environmental Requirements

See correspondence below indicating that the proposed adult use marijuana store will note require 
permitting for waste water, air emissions, or solid waste disposal.  

Waste Water 

From: Wood, Gregg <Gregg.Wood@maine.gov> 
Sent: Thursday, December 5, 2019 2:16:32 PM 
To: Jessica Oliver <joliver@sweetdirt.com> 
Cc: Dionne, Cindy L <Cindy.L.Dionne@maine.gov> 
Subject: RE: Waste Water Permit Inquiry  

TBD*

*

https://www.maine.gov/dps/fmo/fire-service-laws/nfpa
mailto:Gregg.Wood@maine.gov
mailto:joliver@sweetdirt.com
mailto:Cindy.L.Dionne@maine.gov
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Good afternoon Jessica: 

Based on your description below and our phone conversation a few minutes ago, the Department of 
Environmental Protection (DEP) has made the determination that none of the sites listed below require a Waste 
Discharge License from the DEP. 

From: Jessica Oliver <joliver@sweetdirt.com> 
Sent: Thursday, December 05, 2019 2:01 PM 
To: Wood, Gregg <Gregg.Wood@maine.gov> 
Cc: Justice Rines <jrines@sweetdirt.com> 
Subject: Waste Water Permit Inquiry 

EXTERNAL: This email originated from outside of the State of Maine Mail System. Do not click links or open 
attachments unless you recognize the sender and know the content is safe.
Hi Gregg,

We are preparing an application for three adult use marijuana stores, one manufacturing facility, and one 
cultivation facility and we are required to either obtain a waste water permit or submit documentation stating 
that our planned operation does not require such a permit. Please find our addresses and associated uses 
below.

Retail Store - 495 Harold L Dow Hwy, Eliot, ME 03903

Retail Store - 475 Kennedy Memorial Drive, Waterville, ME 04901

Retail Store - 1207 Forest Avenue, Portland, ME 04103

Manufacturing Facility - 7 Maclellan Drive, Eliot ME 03903 (Food & CO2 extraction)

Cultivation Facility - 483 & 495 Harold L Dow Hwy, Eliot, ME 03903
- We intend to recover and reuse most, if not all, waste water at our facility. Please find our approved DEP

storm water plan attached.

Please let me know if you require any additional information.

Thank you for time,
Jessica Oliver

Jessica Oliver 
joliver@sweetdirt.com
207-807-3620

Solid Waste 

From: Eleftheriou, Victoria H <Victoria.H.Eleftheriou@maine.gov> 
Sent: Thursday, December 5, 2019 2:56 PM 
To: Justice Rines <jrines@sweetdirt.com> 

mailto:joliver@sweetdirt.com
mailto:Gregg.Wood@maine.gov
mailto:jrines@sweetdirt.com
mailto:joliver@sweetdirt.com
mailto:Victoria.H.Eleftheriou@maine.gov
mailto:jrines@sweetdirt.com
jrines
Highlight
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Cc: Jessica Oliver <joliver@sweetdirt.com> 
Subject: RE: Waste Handling  

Justice, 

Thanks for the additional information.  Based on this, the DEP is not requiring the proposed facilities to obtain a 
solid waste disposal permit for this kind of activity at this time.  Regarding any solid waste that may be 
produced, you should check with your chosen disposal company to see if they require any specific waste 
characterization testing.  If you expect to generate any hazardous waste, please contact our hazardous waste 
licensing program staff via our receptionist at 207-287-7688.  Please let me know if you have any other 
questions.  Thanks. 

Victoria 

Victoria Eleftheriou P.E., Deputy Director 

Bureau of Remediation and Waste Management

Maine Department of Environmental Protection 

(207) 287-7166 (desk) / (207) 530-4037 (cell)

Victoria.h.eleftheriou@maine.gov / www.maine.gov/dep

From: Justice Rines <jrines@sweetdirt.com>  
Sent: Thursday, December 05, 2019 2:22 PM 
To: Eleftheriou, Victoria H <Victoria.H.Eleftheriou@maine.gov> 
Cc: Jessica Oliver <joliver@sweetdirt.com> 
Subject: Waste Handling 
Importance: High 

EXTERNAL: This email originated from outside of the State of Maine Mail System. Do not click links or open 
attachments unless you recognize the sender and know the content is safe.

Ms. Eleftheriou, 

I am writing on behalf of Jessica Oliver as we have lost power and I am the only one with a working mobile 
Hotspot. 

Please find the Cultivation and Retail Waste water and solid waste plans below.  Please reach out to me directly 
with any questions or concerns as we have limited connectivity at the moment.  

Thank you 

Justice 

mailto:joliver@sweetdirt.com
mailto:Victoria.h.eleftheriou@maine.gov
https://urldefense.proofpoint.com/v2/url?u=http-3A__www.maine.gov_dep&d=DwMF-g&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=zKedHmm4XH1_7iB13Mmjpedja7mblR7PEzGMMGymzcE&m=ZawjyDP11C2b48zonUBjUJ3c_K-8ALbFRcpvdCO_GrQ&s=JziWLMUzugy6KMbjoq1kl0P6G2bXFo8CmQDqbuBbjmw&e=
mailto:jrines@sweetdirt.com
mailto:Victoria.H.Eleftheriou@maine.gov
mailto:joliver@sweetdirt.com
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Cultivation Facility - 483(Tier 2) & 495(Tier 4) Harold L Dow Hwy, Eliot, ME 03903 

Please let me know if you require any additional information. 

Thank you for time, 
Jessica Oliver 

10. Equipment List

Room Name Device Name 
Number of 

Devices Device Details 

Exterior Building Deadbolt 7 Locks 
LED Wall Pack 16 Lighting  

Camera 13 Video 
Door Burg Contacts 7 Security 

Reader 2 Access Control 
Unoccupied Space Motion Detector 3 Security 
Entrance/Exit 
Area Alarm Keypad 1 Security 

Motion Detector 2 Security 
Door Burg Contacts  2 Security 

Camera 2 Video 
Reader 1 Access Control 

Customer Area Siren 1 Security 
Motion Detector 5 Security 

Camera 4 Video 
Sales Area(2) Door Burg Contacts  2 Security 

Reader 2 Access Control 
Motion Detector 2 Security 

Camera 2 Video 
Cash Wrap Door Burg Contacts  1 Security 

Reader 1 Access Control 
Motion Detector 1 Security 

Camera 4 Video 
Hardwired Panic Alarm 3 Security 

Employee Hall Door Burg Contacts  1 Security 
Reader 1 Access Control 
Camera 1 Video 

Motion Detector 1 Security 
Employee Lounge Motion Detector 1 Security 
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Camera 1 Video 
Hardwired Panic Alarm 1 Security 

Networking Door Burg Contacts  1 Security 
Reader 1 Access Control 

Network Video Recorder 1 Video 
Storage Door Burg Contacts  1 Security 

Reader 1 Access Control 
Motion Detector 1 Security 

Camera 2 Video 
Vault Door Burg Contacts  1 Security 

Reader 1 Access Control 
Motion Detector 1 Security 

Camera 1 Video 
Office Hardwired Panic Alarm 1 Security 

Motion Detector 1 Security 
Security Monitor 1 Video  

Misc. Wireless Panic  3 Security  

Lighting: 

- See above
HVAC:

- HVAC: Daiken VRV IV system
- Aldes: 400-2150 CFM range Heat recovery ventilator

IT: 

- Cisco Meraki
o 1 x MX64
o 1 x MS125-48LP-HW
o 2 x MR42

- Tripplite PDU - PDU1215
- Tripplite UPS - SMART1500LCD
- Tripplite Rack – SRW6U
- Monoprice Patch Panel – 35425
- HP RP9 POS
- Dell Latitude Laptops – 5000 Series
- Dell Monitors – UltraSharp Series
- Dell Docking Stations – WD19C
- Xerox Printers - WORKCENTRE 6515 DNI
- Star Micronics Receipt Printers – 39472310
- Viewsonic Touch Panels – IFP5550 w/ Slot In PC VPC15-WP-4
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- Zebra Barcode Scanner
o Handheld Scanner - TC25AJ-10C102US
o POS Scanner - LS2208-SR20007R-NA

- HP Engage One GO Mobile POS
- Polycom VOIP Phones – VVX 310/311
- Comcast Modem
- Comcast VOIP Gateway - Edgewater

Plumbing: 

- HTP: Superstor Indirect fired water heater

Fire/Security: 

- Fire: see attached Life Safety Plan
- Security: see above
- Emergency Lighting: see attached Life Safety Plan



 

 

 

 

 Confidential 
Information 
Redacted 

If anyone has any question please 
contact Jeff Brubaker Town Planner at 

jbrubaker@eliotme.org 



Appendix A  
Odor Control Equipment Maintenance Log  

  
Maintenance Frequencies (equipment code)  
Weekly: Exhaust fans (EF), Enzyme Emitters (EE), Enzyme Lines (EL), Enzyme Solution 
(ES)           
Monthly: Ventilation (Vent)  
Every 4-6 Months: Activated charcoal filter (ACF)  
  
Attachments     
Calendar showing maintenance schedule  
Map showing all equipment locations with code labels  
  
Date  Equip 

Code  
Room/Location  Check if 

Normal  
Describe Problem  
(use as many rows as 
needed)  

Describe Action  Check 
when 
Fixed  

              
              
              
              
              
              
              
              
              
              
              
              
              
              
              
Submit a copy of this completed form to the Facilities Manager and the Record Keeper.  

  
Appendix B  

Odor Complaint and Response Tracking  
  
1. Date of Complaint: ____________________   Time of Day: 
________________________  
  
2. Name of Employee Recording Complaint: 
______________________________________  
  
3. If an employee noticed the odor, skip to item 8.  
  



4. If the complaint is made by someone other than an employee, provide his/her contact 
information here if they would like to provide it ________________________________  

_______________________________________________________________________  
  
5. Describe when and how often the odor is detected (days of the week, 

mornings/afternoons, particular day and time, frequency) or if it was a single instance:  
______________________________________________________________________  
______________________________________________________________________  
____________________________________________________________________  
  
6. From what address, general location, or distance from the building is the odor being 

detected?____________________________________________________________  
____________________________________________________________________  
____________________________________________________________________  
  
7. Does the person making the complaint wish to be contacted by a supervisor?  

Yes _______  No _______  
  
8. Describe the exterior locations where odor emissions could be detected by an   

employee and/or mark the locations on an attached facility or premises map.  
_____________________________________________________________________  
_____________________________________________________________________  
  
9. List equipment/locations checked to identify areas through which odor may be 

escaping. (Locations may be marked on an attached facilities map.)_______________  
____________________________________________________________________  
____________________________________________________________________  
  
10. List results of inspections (location of problem, type of equipment problem).  

____________________________________________________________________  
____________________________________________________________________  
____________________________________________________________________  

  
11. List maintenance, repairs, other actions taken to resolve the problem. ___________  

__________________________________________________________________
__  

__________________________________________________________________
__  

__________________________________________________________________
__  

__________________________________________________________________
__  

__________________________________________________________________
__  



__________________________________________________________________
__  

__________________________________________________________________
__  

__________________________________________________________________
__  

__________________________________________________________________
__  

__________________________________________________________________
__  

  
12. Check below once this issue is considered resolved according to the Odor Control Plan 

and all relevant parties have been notified of the actions taken, including the individual 
making the complaint, if indicated in Item 7 above.    

  
Complaint resolved: _____________________    Date: ____________________  
  
Name / Signature of Manager resolving complaint:  
  
______________________________ / ____________________________________________  

  
  
  
  
  
  
 



 

 

 

 

 Confidential 
Information 
Redacted 

If anyone has any question please 
contact Jeff Brubaker Town Planner at 

jbrubaker@eliotme.org 



 

 
Written Wastewater and Solid Waste Disposal Plan 

 
1. Wastewater and Solid Waste Disposal Plan 

a. Purpose: The purpose of this plan is to ensure that marijuana waste is disposed of 
in a manner that complies with state laws and regulations. 

b. Scope: This plan must be followed by all employees of Sweet Dirt who are 
responsible for storage and disposal of marijuana waste.  

c. Definitions  
i. Solid Marijuana Waste: Any dried material and trim from mature 

marijuana plants. Provided that they are completely free of all marijuana 
flowers and leaves with any visible trichomes, Solid Marijuana Waste does 
not include: 

1. Root balls, soil or growing media; 
2. Stalks of marijuana plants; and 
3. Leaves and branches removed from marijuana clones, seedlings, 

and marijuana plants. 
ii. Liquid Marijuana Waste: Any liquid which contains tetrahydrocannabinol 

(“THC”), including concentrates, tinctures, beverages, or liquids remaining 
from procedures to clean or sterilize equipment, that will be discarded.  

d. Storage and Disposal of Marijuana Waste 
i. Solid Marijuana Waste Storage and Disposal:  

1. In accordance with this Solid Waste and Wastewater Disposal Plan, 
Sweet Dirt shall ensure that all waste types, including marijuana 
waste, will be securely stored, handled, recorded, and disposed of 
in accordance with all applicable local and state laws and 
regulations. 

2. All marijuana waste generated from normal manufacturing 
activities, excess production, contamination, adulteration, or 
expiration will be securely stored, rendered unusable, and 
disposed of in a manner that ensures that it cannot be 
reconstituted for any kind of use or benefit, as related to its 
psychoactive content, by an unauthorized individual or 
organization.  

ii. Storage of Useable Solid Marijuana Waste Prior to Being Rendered 
Unusable  

1. Prior to being rendered unusable marijuana waste will be securely 
stored within a limited access area within the licensed premises 
and shall be under video surveillance. 

iii. Rendering Solid Marijuana Waste Unusable  
1. All Solid Marijuana Waste shall be rendered unusable prior to 

leaving the licensed premises for disposal by grinding and 



 

incorporating the marijuana waste with other ground materials so 
the resulting mixture is at least 50% non-marijuana waste by 
volume, including: (1) food waste; (2) yard waste; or (3) other 
wastes approved by the Department. 

2. All packaged marijuana products will be removed from their 
packaging and rendered unrecognizable and unusable prior to 
leaving the licensed premises for disposal. 

3. The process of rendering the Solid Marijuana Waste unusable will 
occur within the limited access area of the licensed premise where 
surveillance cameras are permanently fixed and must occur 
entirely on camera.  

iv. Storage of Useable Solid Marijuana Waste After it is Rendered Unusable  
1. All Solid Marijuana Waste that has been rendered unusable shall 

be stored in a secured disposal receptacle in an area that is under 
video surveillance.  

v. Disposal  
1. The contracted waste management company will transport all 

marijuana waste from the manufacturing site to a solid waste 
facility or landfill in compliance with local and state regulations.  

e. Liquid Marijuana Waste Storage and Disposal  
1. All liquid marijuana waste shall be solidified through means of 

mixing it with soil or other absorbent material and shall be disposed 
of according to the procedures for solid marijuana waste in an area 
that is under video surveillance.  

f. Location within the Facility Where Marijuana Waste Will Be Stored and Rendered 
Unrecognizable. 

i. This facility will not produce any sizeable quantity of marijuana waste of 
any kind (at this point of the process, most of what is removed from the 
plant material is used for other manufacturing purposes.) However, any 
waste created will be packaged and stored in the manufacturing facility 
and then destroyed as provided herein. 

g. Employee Training: 
i. The Inventory Manager (“IM”) will be trained by the Inventory Control 

System (“ICS”) provider and/or the Chief Compliance Officer in the proper 
procedures for handling and disposing of materials, including recording the 
change in disposition of all product waste at each point of control in the 
ICS. 

ii. The IM will train all manufacturing employees in the proper procedures for 
handling and disposing of materials, including recording the change in 
disposition of all product waste at each point of control in the ICS. 

iii. The IM or his/her designee is responsible for keeping a record of training 
for each training module related to inventory control and other 



 

components of cannabis waste for every employee, including the date 
training occurred, type of training, the signature of the employee upon 
completion of training, the signature of an authorized person who can 
verify completion of training, and the date retraining is due. 

iv. The Facilities Manager (“FM”) will train employees in the proper 
procedures for handling and disposing of materials, including knowledge 
of the Globally Harmonized System of Classification and Labeling of 
Chemicals (GHS) and the use of Safety Data Sheets (SDSs). 

v. The FM or his/her designee is responsible for keeping a record of training 
for each training module related to non-cannabis waste management for 
every employee, including the date training occurred, type of training, the 
signature of the employee upon completion of training, the signature of 
an authorized person who can verify completion of training, and the date 
retraining is due. 

vi. As a part of their training and ongoing employment, employees will be; i) 
advised that improper disposal of any type of waste by an employee is 
cause for termination, which will be clearly communicated during the 
training process regarding waste; ii) asked to review waste management 
procedures related to their specific tasks at least once per year and give 
recommendations for improvements; and iii) prohibited from eating, 
drinking, smoking, applying cosmetics or chewing gum in areas where 
waste is stored and to wash hands and arms thoroughly after working with 
chemical materials. 

vii. At a minimum, employees will be trained to:  
1. Identify and address waste types, including without limitation: 

A. Universal Waste. Four potentially hazardous wastes may be 
managed as universal waste: Lamps, batteries, mercury-
containing devices, and recalled, cancelled, suspended, or 
unusable pesticides.  

B. Cannabis Waste: Refers to any part of the cannabis plant 
that is unusable or unprocessable, as well as expired or 
contaminated plant material, diseased or infested cannabis 
plants, and harvested cannabis that does not meet the 
testing standards of the regulating authority and cannot be 
remediated. This term also applies to solid derivative 
products containing cannabis that are to be discarded for 
any reason. 

C. Liquid Cannabis Waste: Refers to any material that is not 
solid which contains cannabis, including oils, beverages, or 
water or other liquids remaining from procedures to clean 
or sterilize equipment, that will be discarded.  



 

D. Non-Hazardous Solid Waste: This includes garbage, rubbish, 
refuse, special waste, or other discarded material, including 
solid, liquid semisolid, or contained gaseous material 
resulting from industrial, commercial, agricultural or other 
operations. 

E. Hazardous Waste: Solid wastes that, due to the quantity, 
concentration, or physical, chemical, or infectious 
characteristics, may cause an increased risk of serious 
illness or death, or may pose a substantial hazard to the 
environment if improperly transported, disposed of, or 
stored. Hazardous waste includes identification of 
characteristics including: 

i. Ignitability (Flammable): Defined as having a 
flashpoint of less than 140°F or could catch fire 
under certain circumstances. Examples: solvents, 
mineral spirits, paint waste. Ignitable hazardous 
wastes are assigned the EPA hazardous waste code 
of D001. 

ii. Corrosivity: Is aqueous and has a pH that is very low 
(2 or less) or very high (12.5 or higher), or can 
corrode metal. Examples: acids or alkali cleaning 
baths, battery acid. Corrosive hazardous wastes are 
assigned the EPA hazardous waste code of D002. 

iii. Reactivity: Unstable, reacts violently, explodes, or 
produces toxic vapors under certain conditions. 
Examples: cyanide waste, sulfide waste, peroxides. 
Reactive hazardous wastes are assigned EPA 
hazardous waste code of D003. 

iv. Toxicity: Has specific toxic contaminants present in 
high enough concentrations to be harmful to 
humans or the environment. Toxic contaminants 
and their toxicity threshold levels are included in the 
federal hazardous waste regulations. Examples: 
wastes that contain heavy metals or certain 
chemicals (e.g., benzene, pesticides). Toxic 
hazardous wastes are assigned the EPA hazardous 
waste codes of D004 through D043, depending on 
the contaminant present. 

h. Tracking 
i. All cannabis waste disposal will be recorded in the ICS, including the date 

and time of disposal, the employee or manager responsible, the reason for 



 

disposal (i.e., the type of waste), the lot, batch, or plant identifier (if 
applicable), the manner of disposal, and the quantity. 

i. Record-Keeping  
i. All applicable employees will maintain accurate and comprehensive 

records and ICS entries that account for and reconcile all waste activity 
related to the disposal of cannabis and cannabis products. All such records 
will be stored locally at the manufacturing facility as well as digitally in 
Sweet Dirt’s online, Microsoft Azure-based, storage platform. Regular 
audits of all record-keeping activities will be conducted by the Chief 
Compliance Officer and/or the IM.  

 



DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES
OFFICE OF CANNABIS POLICY

Issued on:
February 1, 2023

John Hudak, Director
OFFICE OF CANNABIS POLICY

MAINE ADULT USE CANNABIS PROGRAM

Expires on:
January 31, 2024

To make a complaint about this licensed Adult Use Cannabis Establishment:
Email: Licensing.OCP@maine.gov

MAINE ADULT USE CANNABIS PROGRAM

This certifies that

SWEET DIRT 2, LLC

495 ME-236
ELIOT  ME

License Number ACD597

Has qualified as required under 28-B M.R.S. and is licensed as:

ADULT USE CANNABIS CULTIVATION FACILITY, TIER 4

This cultivation facility licensee has demonstrated to the Office of Marijuana Policy’s satisfaction, pursuant to 28-B M.R.S. §501(6), 
that the licensee is eligible to conduct limited authorized transfers in accordance with Title 28-B and the Adult Use Marijuana 

Program Rule.

mailto:Licensing.OMP@maine.gov


DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES
OFFICE OF CANNABIS POLICY

Issued on:
January 7, 2023

Vernon W. Malloch, Acting Director
OFFICE OF CANNABIS POLICY

MAINE ADULT USE CANNABIS PROGRAM

Expires on:
January 6, 2024

To make a complaint about this licensed Adult Use Cannabis Establishment:
Email: Licensing.OCP@maine.gov

MAINE ADULT USE CANNABIS PROGRAM

This certifies that

SWEET DIRT 2, LLC

495 HAROLD L DOW HWY
ELIOT  ME

License Number AMF598

Has qualified as required under 28-B M.R.S. and is licensed as:

ADULT USE CANNABIS PRODUCTS MANUFACTURING FACILITY

mailto:Licensing.OMP@maine.gov


DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES
OFFICE OF CANNABIS POLICY

Issued on:
January 4, 2023

Vernon W. Malloch, Acting Director
OFFICE OF CANNABIS POLICY

MAINE ADULT USE CANNABIS PROGRAM

Expires on:
January 3, 2024

To make a complaint about this licensed Adult Use Cannabis Establishment:
Email: Licensing.OCP@maine.gov

MAINE ADULT USE CANNABIS PROGRAM

This certifies that

SWEET DIRT 2, LLC

7 MACLELLEN DR
ELIOT  ME

License Number AMF826

Has qualified as required under 28-B M.R.S. and is licensed as:

ADULT USE CANNABIS PRODUCTS MANUFACTURING FACILITY

mailto:Licensing.OMP@maine.gov


DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES
OFFICE OF CANNABIS POLICY

Issued on:
October 24, 2022

Vernon W. Malloch, Acting Director
OFFICE OF CANNABIS POLICY

MAINE ADULT USE CANNABIS PROGRAM

Expires on:
October 23, 2023

To make a complaint about this licensed Adult Use Cannabis Establishment:
Email: Licensing.OCP@maine.gov

MAINE ADULT USE CANNABIS PROGRAM

This certifies that

SWEET DIRT 2, LLC

505 HAROLD L DOW HWY
ELIOT  ME

License Number AMF1166

Has qualified as required under 28-B M.R.S. and is licensed as:

ADULT USE CANNABIS PRODUCTS MANUFACTURING FACILITY

mailto:Licensing.OMP@maine.gov


DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES
OFFICE OF CANNABIS POLICY

Issued on:
December 2, 2022

Vernon W. Malloch, Acting Director
OFFICE OF CANNABIS POLICY

MAINE ADULT USE CANNABIS PROGRAM

Expires on:
December 1, 2023

To make a complaint about this licensed Adult Use Cannabis Establishment:
Email: Licensing.OCP@maine.gov

MAINE ADULT USE CANNABIS PROGRAM

This certifies that

SWEET DIRT 2, LLC

475 KENNEDY MEMORIAL DR
WATERVILLE  ME

License Number AMS593

Has qualified as required under 28-B M.R.S. and is licensed as:

ADULT USE CANNABIS STORE

This license is restricted from allowing public access to the licensed premises or engaging in sale of authorized products pursuant to 
28-B M.R.S. §504(1) until 6:00 AM on October 9, 2020.

mailto:Licensing.OMP@maine.gov


DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES
OFFICE OF CANNABIS POLICY

Issued on:
March 19, 2023

John Hudak, Director
OFFICE OF CANNABIS POLICY

MAINE ADULT USE CANNABIS PROGRAM

Expires on:
March 18, 2024

To make a complaint about this licensed Adult Use Cannabis Establishment:
Email: Licensing.OCP@maine.gov

MAINE ADULT USE CANNABIS PROGRAM

This certifies that

SD3, LLC
DBA: SWEET DIRT

1207 FOREST AVE
PORTLAND  ME

License Number AMS151

Has qualified as required under 28-B M.R.S. and is licensed as:

ADULT USE CANNABIS STORE

This license is restricted from allowing public access to the licensed premises or engaging in sale of authorized products pursuant to 
28-B M.R.S. §504(1) until 6:00 AM on October 9, 2020.

mailto:Licensing.OMP@maine.gov


DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES
OFFICE OF CANNABIS POLICY

Issued on:
November 30, 2022

Vernon W. Malloch, Acting Director
OFFICE OF CANNABIS POLICY

MAINE ADULT USE CANNABIS PROGRAM

Expires on:
November 29, 
2023

To make a complaint about this licensed Adult Use Cannabis Establishment:
Email: Licensing.OCP@maine.gov

MAINE ADULT USE CANNABIS PROGRAM

This certifies that

SWEET DIRT 2, LLC

305 MAIN ST
ROCKLAND  ME

License Number AMS1163

Has qualified as required under 28-B M.R.S. and is licensed as:

ADULT USE CANNABIS STORE

This license is restricted from allowing public access to the licensed premises or engaging in sale of authorized products pursuant to 
28-B M.R.S. §504(1) until 6:00 AM on October 9, 2020.

mailto:Licensing.OMP@maine.gov


DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES
OFFICE OF CANNABIS POLICY

Issued on:
August 2, 2022

Erik Gundersen, Director
OFFICE OF CANNABIS POLICY

MAINE ADULT USE CANNABIS PROGRAM

Expires on:
August 1, 2023

To make a complaint about this licensed Adult Use Cannabis Establishment:
Email: Licensing.OCP@maine.gov

MAINE ADULT USE CANNABIS PROGRAM

This certifies that

SWEET DIRT 2, LLC

1 BEAVER CREEK FARM RD
BRIDGTON  ME

License Number AMS1164

Has qualified as required under 28-B M.R.S. and is licensed as:

ADULT USE CANNABIS STORE

This license is restricted from allowing public access to the licensed premises or engaging in sale of authorized products pursuant to 
28-B M.R.S. §504(1) until 6:00 AM on October 9, 2020.

mailto:Licensing.OMP@maine.gov
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LIMITED LIABILITY COMPANY AGREEMENT 

OF 

SWEET DIRT 2, LLC 

This Limited Liability Company Agreement (as from time to time amended, this 
“Agreement”) of SWEET DIRT 2, LLC, a Maine limited liability company (the “Company”), 
is effective as of October 14, 2020 (the “Effective Date”) by the undersigned Members.  
Capitalized terms used herein shall have the respective meanings specified in Article I. 

ARTICLE I 
DEFINITIONS 

1.1. Defined Terms.  As used in this Agreement the following terms have the 
respective meanings set forth below: 

“Affiliate” means with respect to a Person, any other Person that, directly or indirectly 
through one or more intermediaries, controls, is controlled by, or is under common control with, 
the specified Person.  As used in this definition, the term “control” means the possession, directly 
or indirectly, of the power to direct or cause the direction of the management and policies of a 
Person, whether through ownership of voting securities, by contract or otherwise.  Ownership of 
more than fifty percent (50%) of the beneficial interests of an entity shall be conclusive evidence 
that “control” exists.  For purposes of this definition, “Affiliate” shall include, with respect to 
any natural Person, the spouse, parents, siblings and children of such Person.   

“Affected Member” means any Member (a) that does not or cannot satisfy any licensing 
or other requirements of any Regulatory Authority applicable to such Member, (b) whose status 
as a Member does result or would reasonably be expected to result in the Company’s, any other 
Member’s or any of their Affiliates’ failure to satisfy any applicable licensing or other 
requirement of any Regulatory Authority, or (c) whose status as a Member may jeopardize 
approvals or licenses or approvals held by the Company, any other Member or any of their 
Affiliates and in any case, outside counsel to the Company confirms in writing that such failure 
does result or would reasonably be expected to result in the Company or any Member being in 
violation of applicable law. 

“Agreement” has the meaning set forth in the preamble hereto. 

“Breaching Member” has the meaning set forth in Section 7.5. 

 “Business Day” means any day on which banks located in Portland, Maine are not 
required or authorized by law to remain closed. 

“Capital Contributions” means, with respect to the Member, the amount of money or 
other property contributed to the Company with respect to the interest in the Company held or 
purchased by the Member, including additional Capital Contributions.  
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CONTRACT, TORT OR OTHERWISE. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS 
GIVEN KNOWINGLY AND VOLUNTARILY BY THE PARTIES AND IS INTENDED TO 
ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS TO WHICH 
THE RIGHT TO A TRIAL BY JURY WOULD OTHERWISE ACCRUE. ANY PARTY 
HERETO MAY FILE AN ORIGINAL COUNTERPART OR A COPY OF THIS SECTION 9.7 
WITH ANY COURT AS WRITTEN EVIDENCE OF THE CONSENT OF THE PARTIES TO 
THE WAIVER OF THEIR RESPECTIVE RIGHTS TO TRIAL BY JURY. 

9.8. Notices.  All notices, demands, solicitations of consent or approval, and other 
communications hereunder shall be in writing and shall be sufficiently given if personally 
delivered, sent by electronic transmission (including facsimile and electronic mail) or sent 
postage prepaid by overnight courier or registered or certified mail, return receipt requested, 
addressed as follows: if intended for the Company or the Managers, to the Company’s principal 
office, if intended for any Member, to the address of such Member set forth on the Schedule A, 
or to such other address as such Member may designate from time to time by written notice to 
the Company, or to such other address as such Member may designate from time to time by 
written notice to the Company.  Notices shall be deemed to have been given:  (a) when 
personally delivered; (b) when transmitted on a Business Day by electronic transmission with 
confirmation of receipt or by facsimile with machine-generated confirmation of transmission 
without notation of error, if sent before 5:00 p.m. local time of the recipient, otherwise the 
following Business Day; or (c) if mailed or sent by overnight courier, on the date on which 
received. 

9.9. Waiver of Potential Conflicts of Interest.  Each of the Members and the Company 
acknowledges that Drummond Woodsum & MacMahon (“DW”) may have represented and may 
currently represent certain of the Members. In the course of such representation, DW may have 
come into possession of confidential information relating to such Members.  Each of the 
Members and the Company acknowledges that DW is representing only the Company in 
preparing this Agreement and the execution of the transactions contemplated hereby.  By 
executing this Agreement, each of the Members and the Company hereby waives any actual or 
potential conflict of interest which may arise as a result of DW’s representation of such persons 
and entities, and DW’s possession of such confidential information.  Each of the Members and 
the Company represents that it has had the opportunity to consult with independent counsel 
concerning the giving of this waiver. 

9.10. Amendments.  This Agreement may not be amended except by the consent of the 
Managers. 

9.11. Third Party Beneficiaries.  Except as contemplated by Sections 3.4 and 3.5, 
nothing in this Agreement, express or implied, is intended to confer upon any Person, other than 
the parties hereto and their respective successors, any benefits, rights or remedies. 

[Signatures on Following Page] 





SCHEDULE A 

SWEET DIRT 2, LLC 

Members and Interest 
as of Effective Date 

Member Name  
and Address 

Percentage  
Interest 

Units 

Hughes Pope 
___________ 
____________ 
____________ 

50% 10 

Kristin Pope 
___________ 
____________ 
____________ 

50% 10 

TOTAL 100% 20 



State of Maine

Department of the Secretary of State
I, the Secretary of State of Maine, certify that according to the provisions of the

Constitution and Laws of the State of Maine, the Department of the Secretary of State is the legal
custodian of the Great Seal of the State of Maine which is hereunto affixed and of the reports of
formation, amendment and cancellation of articles of organization of limited liability companies and
annual reports filed by the same.

I further certify that SWEET DIRT 2, LLC is a duly formed limited liability company under
the laws of the State of Maine and that the date of formation is October 14, 2020.

I further certify that said limited liability company has filed annual reports due to this
Department, and that no action is now pending by or on behalf of the State of Maine to forfeit the
articles of organization and that according to the records in the Department of the Secretary of State,
said limited liability company is a legally existing limited liability company in good standing under the
laws of the State of Maine at the present time.

In testimony whereof, I have caused the Great
Seal of the State of Maine to be hereunto affixed.
Given under my hand at Augusta, Maine, this
nineteenth day of October 2020.

Authentication: 6913-029 - 1 - Mon Oct 19 2020 12:31:41
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Town of Eliot  August 1, 2023 
DRAFT REGULAR PLANNING BOARD MEETING MINUTES (Town Hall/Hybrid) 6:00 PM 
 

1 
 

ITEM 1 - ROLL CALL 1 
 2 
Present: Christine Bennett – Chair, Suzanne O’Connor– Secretary, Jeff Leathe, and Paul 3 
Shiner. 4 
  5 
Also Present: Jeff Brubaker, Town Planner. 6 
 7 
Absent: Carmela Braun and Jim Latter (excused). 8 
 9 
Voting members: Christine Bennett, Jeff Leathe, Suzanne O’Connor (Zoom), and Paul 10 
Shiner (appt). 11 
 12 

ITEM 2 – PLEDGE OF ALLEGIANCE 13 
 14 
ITEM 3 – MOMENT OF SILENCE  15 
 16 
ITEM 4 – 10-MINUTE PUBLIC INPUT SESSION 17 

 18 
There was no public input. 19 
 20 

ITEM 5  – NOTICE OF DECISION  21 
 22 
There were no Notices of Decision tonight. 23 
 24 

ITEM 6 – NEW BUSINESS 25 
 26 
A. 41 Rogers Point Drive (M32/L2) PB23-14: Shoreland Zoning Permit Application 27 

(Request for Planning Board Re-approval) – Replace and expand existing non-28 
conforming residential structure. 29 

 30 
Received: May 23, 2023  31 
1st Heard: August 1, 2023 (re-approval review/completeness) 32 
2nd Heard: _____, 2023 (site review/re-approval) 33 
Public Hearing: _____, 2023 34 
Site Walk: N/A  35 
Approval: _____, 2023 36 
 37 
Mr. Wilbur (owner) was present for this application. 38 
 39 
Mr. Brubaker said that this is the re-approval of PB20-19 that the PB gave approval for in 40 
December 2020 for a Shoreland Zoning application, which has since expired. The NOD 41 
is in your packet. It involved the replacement of both a kind of seasonal structure that was 42 
not in great shape with a new year-round residential structure as well as the conversion of 43 
an existing boathouse into a garage below and living area (ADU) above it. As I 44 
understand, that conversion has been completed. There is an approved septic system in 45 
place. The current owner is selling it to the applicants who are under contract to purchase. 46 
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It’s the same height and footprint as PB20-19, with some changes in style but, with the 47 
footprint, you do see a larger overall square footage (520 sq. ft./2-story) compared to the 48 
previous residential structure, which is 142 square feet and 1 story. Importantly, for a 49 
shoreland non-conformance review, they’re bringing this a little bit back from the river 50 
on a pretty constrained lot. As in 2020, the proposal is to reduce the part of the footprint 51 
of the house within 25 feet of the shoreline from 58 square feet to just 9 square feet and 52 
that meets the standard of “do not expand the footprint of any structure within 25 feet of 53 
the water”. In my opinion, although we typically do hold public hearings for Shoreland 54 
reviews, a public hearing is not needed in this case. The rationale is in my staff report and 55 
I would be happy to answer questions about that. The PB may still elect to hold one and 56 
they are certainly authorized to hold one. The applicant could request one, or not. But, in 57 
talking with Mr. Wilbur, they have provided signatures of abutters approving and 58 
supporting the forgoing of the public hearing. Attachments were signed yesterday that are 59 
now in your packets. I would just say that, in my staff report, I mention four or five 60 
abutters and Mr. Wilbur did let me know that the last abutter has since signed this letter 61 
of support/okay with forgoing a public hearing. Again, I would recommend the 62 
application be deemed complete and there be an approval with conditions. There is a 63 
motion template in your packets that incorporates the previous approval with some new 64 
findings and conditions. 65 
 66 
Mr. Wilbur said that I think that Mr. Brubaker has done a great job in putting this 67 
together. Sadly, we’ve had to convey the property. It actually closed yesterday so the 68 
Fantry’s are the owners, now, and their dream to push it forward. I hope the PB sees it 69 
that way and would be happy to answer any questions. 70 
 71 
Ms. Bennett asked if PB members had any questions for our Planner or the applicant. 72 
 73 
Mr. Shiner said that Mr. Brubaker mentioned the movement away from the river. Could 74 
you clarify for me what that was to accomplish. 75 
 76 
Mr. Brubaker said that the Shoreland Zoning chapter has the nonconformance section 77 
dealing with existing structures that are legally non-conforming. New structures generally 78 
have to be set back at least 75 to 100 feet from the waterline. Part of this existing, older 79 
residential structure was less than 25 feet from the waterline, so, the standard there in 80 
§44-32 is that you are not allowed to expand the footprint of any existing, non-81 
conforming residential structure the footprint that is within the 25-foot setback, which is 82 
at least how I read it. In this case, the test they have to meet is ‘do not expand’ and, in 83 
fact, they are going further away by drastically reducing the footprint so that it will be 9 84 
square feet. All but 9 feet is set back at least 25 feet from the water 85 
 86 
Mr. Shiner said that there is nothing on the ground that would cause them to move it 87 
back. It’s just for better compliance. 88 
 89 
Mr. Brubaker said that I would say that the affect is better compliance. I can’t speak to 90 
their vision as it was originally. 91 
 92 
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Mr. Wilbur said that it was trying to reduce the part that was in that 25 feet as much as 93 
we possibly could while still taking advantage of the 30% expansion allowed. We pulled 94 
it back as far as we could while still getting a reasonably wider building for habitation. 95 
Nothing more than that. 96 
 97 
Mr. Brubaker said that Mr. Wilbur actually brings up another point. There are limitations 98 
on how much you can expand a non-conforming structure within 75 feet of the river but 99 
they are within their allowable expansion because the resulting structure still has a 100 
footprint of less than 1,000 square feet. 101 
 102 
Ms. O’Connor said that, in the original documentation, it says that a permit from the 103 
Maine DEP, an NRPA, was granted. Does that expire like other permits or is that still in 104 
effect. 105 
 106 
Mr. Wilbur said that it was approved under the State of Maine Permit-by-Rule (PBR) and 107 
so I have re-applied for that. Yes, it has in fact expired. The way that the DEP handles 108 
PBR is that, if they haven’t come back to you within 14 days of the receipt where you 109 
pay the fee, then it is being approved. There is no formal approval process. I applied for 110 
that in March of this year so we should be all set. I can get a copy to you. 111 
 112 
Ms. O’Connor suggested including that as a finding that the DEP approval was granted 113 
within the process the State has set up for re-approval, however we want to word that. 114 
 115 
Mr. Shiner said that I think the alternate is that they didn’t object. 116 
 117 
Ms. Bennett added that the PBR is sort of just a desk review. It is an expedited way to 118 
permit projects that don’t need a more substantial review by their engineers. 119 
 120 
Mr. Wilbur clarified that the actual date I submitted the re-approval was not in March but 121 
May 24, 2023. I will make sure you have a copy. 122 
 123 
Ms. Bennett said to Mr. Wilbur is that one of the pieces about the expirations of your 124 
permitting is that, from my understanding, the actual permit for this construction could 125 
expire by December 2023 unless substantial completion has occurred with the project. 126 
 127 
Mr. Wilbur said that one of my questions is, is it substantial completion or is it substantial 128 
start. 129 
 130 
Ms. Bennett said that it’s substantial completion, I believe. Your site plan approval has a 131 
3-year window and will expire if it has not been substantially completed within 3 years of 132 
the date of approval. Substantially complete means “the property or improvements may 133 
be occupied or utilized for the purpose for which they are intended and only minor items such as 134 
touch-up, adjustments, or minor replacements or installations remain to be completed or 135 
corrected. “  136 
 137 



Town of Eliot  August 1, 2023 
DRAFT REGULAR PLANNING BOARD MEETING MINUTES (Town Hall/Hybrid) 6:00 PM 
 

4 
 

Mr. Wilbur said that that would be a tall order for them to complete the complete 138 
structure. So, if we look at the entire project, which included the construction of the 139 
ADU, that is now a dwelling unit that is habitable, I’ve got a CO, and so forth, for that; 140 
that I was living there up until we sold it. If we look at that part of it, it probably is a 141 
stretch to say that it is a habitable structure, when before we started, there was nothing 142 
there. Certainly, the Fantry’ have a lot of construction they’re looking to be building on 143 
just as soon as possible. The bad part of it is that there just isn’t enough time to meet that 144 
December deadline. 145 
 146 
Ms. Bennett said that I just wanted to pose that while you are here. 147 
 148 
Mr. Wilbur said yes, and I don’t really have a good answer for you other than that. To 149 
further my question, if this was a situation where we do have to come back to address that 150 
site plan, is the process really that much different from what we’re going through right 151 
now. Certainly, all our neighbors are in favor of moving forward with this. 152 
 153 
Ms. Bennett said that I would defer to the Planner to answer but my impression is that it 154 
would not be that complicated. The prior PB did a very thorough review of your 155 
application. Since there isn’t a proposal to change much except for the aesthetics, it 156 
sounds like, to the already approved project, I don’t think that doing another site plan 157 
review would be a heavy lift. 158 
 159 
Mr. Brubaker said that this is a good catch. You’re right. There is that 3-year 160 
substantially complete timeline, so that would be December 2023, as you mentioned. We 161 
do have the new section in Chapter 33 covering site plan re-approval. They could 162 
presumably as part of this PB case also seek site plan re-approval. That does require a 163 
public hearing. Unless I’m missing something, to play it safe, if they did want to have 164 
that site plan re-approval, that would start the clock over again. The option for tonight 165 
would be to deem the application complete for both the site plan review and the 166 
Shoreland, then set a public hearing for August 15th. The other option to consider if you 167 
felt it was ready to be approved, if you approved it tonight, they would have more time to 168 
come back to the PB before December for site plan re-approval. However, that’s less 169 
efficient. 170 
 171 
Mr. Wilbur said that I’m certainly cognizant of the workload that your Board has. For 172 
me, it is what is most efficient for the PB. 173 
 174 
Ms. Bennett said that, to my mind, it seems deminimus as far as your application for re-175 
approval for the site plan, just as with the Shoreland permitting. If you were willing to 176 
forestall for another two weeks, we could put the public hearing on the 15th and consider 177 
re-approval of both, site plan and shoreland applications. 178 
 179 
Mr. Wilbur said that that seems to me a reasonable way to go. I appreciate it. 180 
 181 
Mr. Shiner asked if there was a building permit issued for the main house that’s tied to 182 
this at all. 183 
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 184 
Mr. Brubaker said that I don’t believe there would be. 185 
 186 
Mr. Shiner said that this is strictly for re-approval. 187 
 188 
Ms. Bennett said right. Just to be clear, I’m understanding that the seasonal residence is 189 
still there on the site and nothing has been removed. The boathouse has been converted 190 
into a garage with an ADU above. 191 
 192 
Mr. Wilbur said yes. The neighbors can’t wait for the old shack to go away. 193 
 194 
Mr. Brubaker said that, then, the recommended motion would change, in my opinion, to a 195 
motion to deem the application complete and set the public hearing for August 15th. 196 
 197 
Mr. Leathe moved, second by Mr. Shiner, that the Planning Board deem the 198 
application complete and plan for the Public Hearing for the 15th of August. 199 
 200 

VOTE 201 
4-0 202 
Motion approved 203 

 204 
B. 150 Harold L. Dow Highway (M30/L3) PB23-15: Site Plan Amendment/Review – 205 

Mobile Vendor Site 206 
 207 
Received: May 31, 2023  208 
1st Heard: August 1, 2023 (sketch plan review/completeness/minor amendment) 209 
Site Walk: N/A  210 
Approval: August 1, 2023 211 
 212 
Mr. (Bill) Widi (owner/applicant) was present for this application. 213 
 214 
Mr. Brubaker said that this is a new use in our Land Use Table that was approved by 215 
voters in June, along with business licenses, for mobile vendors. In this case, it’s a SPR 216 
use in the Commercial/Industrial District (C/I) where this property is located. The hours 217 
of operation proposed for the food trucks, which are the mobile vendors that would use 218 
the site, are 11 AM to 9 PM. The applicant confirmed it would be seven days a week. 219 
Portable toilets, picnic tables, a parking area, newly-laid gravel. There would be planters 220 
placed between Route 236 and the vendor site. A minor comment I added was whether 221 
there might be able to be some planters as a physical barrier, also, between a driveway 222 
into the site and the picnic tables. There are no other changes proposed to the approved 223 
uses of the site. My recommendation is to approve as a minor site plan amendment under 224 
§33-140. 225 
 226 
Mr. Widi said that I did plan on planters between the parking lot and the food trucks. This 227 
is just laying some gravel, building a picnic area, with the possibility of up to 2-3 food 228 
trucks. We are reaching out to food trucks, now, and there are a lot of them. If approved, 229 
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we’re going to try to keep a rotation. We would like to get it running for September. We 230 
are going to use the light show at the farm to get people introduced to this. 231 
 232 
Mr. Leathe asked about days of the week. 233 
 234 
Mr. Widi said seven days is what we were thinking. One of my ideas was to give 235 
contractors a better option other than the convenience stores for food during the week, 236 
then the weekend crowd that is different. That’s why the seven days. 237 
 238 
Ms. O’Connor asked if there is anything that seeks, either in the new ordinance or in the 239 
applicant’s plans, for how many visitors at a time we think would make sense. Is there a 240 
traffic flow estimate or is that a question we need to ask. I think this is our first food 241 
truck/mobile vendor site so I’m just not sure what we would think about in terms of what 242 
we would have for a traffic pattern requirement. 243 
 244 
Mr. Brubaker said that the PB can review applications with regard to traffic. The primary 245 
section, there, is§45-406. We can refer to that, if need be, but that just speaks to adequate 246 
and safe driveway access, and so forth. We have some things we could pull up if that is of 247 
interest to the PB in terms of what your review is for adequate traffic. 248 
 249 
Mr. Widi said that it has enough space for at least 60 cars, in addition to the food trucks 250 
and the picnic area. The problem with the traffic study is that there are no comps out 251 
there. It’s a traffic management thing; that it’s a 3-acre parcel with plenty of empty space 252 
to put cars. 253 
 254 
Ms. O’Connor asked if this is something that we would say in three months, maybe, it 255 
would be interesting to know. It would be interesting to learn what the traffic pattern is if, 256 
in fact, there aren’t comparable numbers, which makes sense. This is a really new thing 257 
in the local area but we would know for the future. It wouldn’t necessarily be to hold up 258 
but it might be something we might be interested in three months learning what the traffic 259 
pattern is. Just in the interest of having additional information. This is really new and we 260 
don’t know what we don’t know. 261 
 262 
Mr. Widi said that I’m happy to give whatever information you want. I will say that the 263 
first month is going to be very different than the second month and third month. When 264 
new, it’s going to be very busy and then you are going to have some tailoring off. The 265 
other variable is how much of an affect is our push at a different location to drive people 266 
there going to have. It will most likely ebb and flow but I do understand. We don’t want 267 
cars backing up on Route 236. I think, where it’s potentially a permanent mobile vendor 268 
site and it would have to be licensed by the SB, the SB could put traffic restrictions no 269 
different than the marijuana companies, or anything else. 270 
 271 
Mr. Leathe said that, in thinking about the location, it’s right next to the Irving, which has 272 
a fair amount of traffic. It’s across the street from Dunkin’ Donuts, which has a lot of 273 
traffic. We just looked at a project in the Eliot Commons with 18,000 cars coming in to 274 
get washed every year. So, I don’t think there’s a rationale that we can enforce a traffic 275 
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study for a project like this, given that we haven’t for any of the others. I think if you get 276 
18,000 cars into your food truck site, that would be a pretty good year. It would be 277 
helpful to know but I don’t think we need to worry about it as much as compared with 278 
Cumberland and all the other major, major traffic flow participants. 279 
 280 
Ms. Bennett said that it is difficult to take a left out of your property. I was wondering if 281 
you might suggest some signage for those who aren’t from Eliot and haven’t tried to get 282 
onto Route 236 by taking a left. 283 
 284 
Mr. Widi said that signage is one of the things I spoke with the Planner about; that when 285 
the DOT is looking at it, to extend that turn lane further. The turn lane ends right before 286 
the Kittery entrance. If they continue those turn lanes, as the most recent plan had, that 287 
would make it a lot easier. One plan is, if things pick up on a Friday or Saturday night 288 
and it’s busy, I’m going to put parking attendants there. So, it will actually be attended 289 
and it won’t be the wild west. I have a lot of experience with that. 290 
 291 
Mr. Shiner said that you mentioned there would be potential contractor traffic in the 292 
daytime. Those guys typically run trucks and trailers, etc.  Just ask that whatever parking 293 
arrangements you organize there, have in mind that it’s not just passenger cars, it’s the 294 
guys with the trailers trying to get around and they don’t drive cautiously. 295 
 296 
Mr. Widi said that I don’t know if it made it in the packet, but I actually changed the 297 
orientation just because this one moves a little easier. ‘These’ two rows could potentially 298 
be the trailer parking, and like that, and ‘this’ could be for daytime. At nighttime, when 299 
it’s cars, you trade it back. I have $6,000 worth of traffic cones to clearly mark out the 300 
parking spaces and vehicle flow. 301 
 302 
Ms. Bennett clarified for Ms. O’Connor that Mr. Widi re-orientated the parking by about 303 
90 degrees. So, instead of going east-west, it’s going north-south. 304 
 305 
Mr. Widi said that he recognized, after drawing it out, that the orientation would have 306 
cars driving where people would be walking and eating. The new orientation avoids that 307 
and makes it much safer. 308 
 309 
Mr. Shiner said that it’s a year-round operation, or close to it, and we have daylight 310 
savings and darkness later in the day. What is the scoop with lighting. 311 
 312 
Mr. Widi said that there is lighting on the building. Where that patio is, the plan was to 313 
put lighting through there so that the whole area where people will be congregating will 314 
be lit; around the food trucks, etc. The entrance to and from Route 236, there’s a sign post 315 
right there so I could run power to that and put a spotlight downward at the entrance. 316 
We’ll put more lights on the building. The plan is not to use the paved area, just to use 317 
the gravel area but, any time you do something event-oriented, you need  ‘in case of 318 
emergency, break glass’ and then there would be an extra 20 spaces right there. That’s 319 
not the plan. The plan is to use them on the gravel. It’s still the same property but, if we 320 
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really started to cause an issue, we could move them over. There is an emergency back-321 
up space to put people. There will be no barriers placed there. 322 
 323 
Ms. Bennett said that this would operate in the winter, as well. 324 
 325 
Mr. Widi said that, as of right now, we plan to run it from September through December 326 
31st, which is our last light show. We will assess at that point. The other variable is that 327 
we’re not going to be at the mercy of other vendors because we’re going to try to rotate 328 
them. Some vendors may say it’s too cold. I would like to leave the option open for the 329 
winter; that maybe we have some brave souls willing to do the January shift. If not, we’ll 330 
open back up in April, whenever it gets decent. 331 
 332 
Ms. Bennett asked if it would be operating solely when you’re doing the light shows or 333 
also at other times, as well. 334 
 335 
Mr. Widi said all the time. It’s going to be up to what I can get for food trucks. Other 336 
ideas that I had was possibly an ice cream truck for something in the summertime. We’ll 337 
have to see how it evolves. People seem like they like the idea. At a light show, a woman 338 
and her 10-year-old daughter were there. Her daughter said she was hungry and the mom 339 
says, “This is Maine. There is nothing around.” It made me think that the only two places 340 
we have to eat in Town are bars; that people are asking where they can go to eat. I waited 341 
for three years for somebody to do something and nobody did anything, so, here I am. 342 
 343 
Mr. Shiner said that everything is carry in-carry out. 344 
 345 
Mr. Widi said yes, and we do have a dumpster on-site. We will start with one porta-potty 346 
but that’s not an issue. I own eight of my own. 347 
 348 
Mr. Brubaker said that, as part of the licensing, the food trucks would be required to put 349 
out a garbage can and manage the trash for their own customers. He discussed that we do 350 
give some leeway for temporary food trucks. If you want to operate for more than 3 351 
consecutive days at the same location, or 12 days total in a year, then you have to get 352 
licensed. The idea was that, when we wrote these rules, if it was a kids party and a food 353 
truck was showing up, we didn’t want them to have to get a license just for that. So, the 354 
idea is for them to have a few free days before they need to get licensed. Once they are 355 
licensed, they are required to put out the trash can for customers and managed that. 356 
 357 
Mr. Widi said that that is for the Town. The State requires all to be licensed. That is part 358 
of the application process, as well. 359 
 360 
Mr. Brubaker agreed that our licensing requirements do reference the State’s Health and 361 
Food licensing requirements so you have to show that you have those. 362 
 363 
Ms. Bennett asked if the PB wanted to approve this application as a minor site plan 364 
amendment. 365 
 366 
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Mr. Leathe moved, second by Mr. Shiner, that the Planning Board approve PB23-15 367 
as a Minor Site Plan Amendment/Revision and Change of Use adding “mobile 368 
vendor site” to the approved uses at 150 Harold L. Dow Highway. 369 
 370 

VOTE 371 
4-0 372 
Motion approved 373 

 374 
Ms. Bennett said that the application stands approved and there is a 30-day period from 375 
which the PB decision can be appealed by an aggrieved person or parties – move forward 376 
but move forward cautiously. 377 
 378 
NOTE: The standard conditions of approval were not included in the motion. 379 
 380 

ITEM 7 – OLD BUSINESS 381 
 382 
A. November 2023 Ordinance Amendments 383 

1. Incorporation of State Statute (LD2003) to Increase Housing Opportunities. 384 
2. Public Park-and-Ride Lots. 385 
3. Grocery Stores 386 

 387 
Ms. Bennett said that at the last meeting we had decided to wait on grocery stores and, 388 
then, before I went to bed, I just couldn’t let it go. So, I reached out to the Planner to ask 389 
if it was feasible. The reason being is that I’ve worked here going on 11 years and all the 390 
conversations about sewer and bringing sewer to Route 236 was that the vision was that it 391 
could bring amenities and services to our community that we desired. A grocery store 392 
was often one of those things that would be brought up as something that would be great 393 
or a restaurant that wasn’t a bar. So, that was what was on my mind last Tuesday. Mr. 394 
Brubaker kindly agreed and put together a really great ordinance. So that’s a word of 395 
explanation for why this has reappeared on the agenda. 396 
 397 
1. Incorporation of State Statute (LD2003) to Increase Housing Opportunities. 398 
 399 
This is related to compliance with State statutes on increasing housing opportunities by 400 
changing zoning and land use regulations. 401 
 402 
Mr. Brubaker showed the draft document on the screen for discussion and revisions. 403 
 404 

******* 405 
 406 
Ms. O’Connor asked, when ordinances are voted on and passed, how long does it usually 407 
take for them to show up on the website for the Town. I was specifically looking for the 408 
‘mobile vendor’ stuff and I noticed that we were a lot of cycles out of compliance for 409 
current. I was wondering what is the accepted process for a voter-approved new 410 
ordinance to show up on the Town’s website under the ordinances. 411 
 412 
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Ms. Bennett said that it is my understanding that our ordinances are hosted by another 413 
site called Municode. It’s a service provided to municipalities not only in Maine but 414 
broadly around the country. So, we’re not locally hosting the ordinance. You are actually 415 
going to an external site. When we pass ordinance, our Clerk forwards the documents to 416 
Municode in a really timely manner. Municode takes a long time to compile the changes 417 
into the online document. 418 
 419 
Ms. O’Connor said that we are back 6 cycles to June 2020. That’s what it says on the 420 
header on the site. Certainly, the June things aren’t there. 421 
 422 
Ms. Bennett said that I didn’t realize we were that far back. I was thinking a year or year 423 
and a half. 424 
 425 
Mr. Brubaker said that I don’t think we should be that far back. Every time I use 426 
Municode, it’s at most lagged by one election cycle. Certainly, this June’s amendments 427 
aren’t posted yet. The last few days I’ve been looking at new sections that were approved 428 
by voters in November 2022. It could be that it’s some other corner of our website that 429 
you’re looking at that is not as updated. 430 
 431 
Ms. O’Connor said that maybe it’s a simple as updating the headliner on the website to 432 
say what is the most current. Maybe it’s our website because I got there from the Eliot 433 
website. The Town website link said that the last update was June 2020. 434 
 435 
Ms. Bennett said that I always go to Municode directly. It is saying to me that we are on 436 
Supplement 23, November 8, 2022. 437 
 438 
Mr. Brubaker said that he could see what Ms. O’Connor was talking about; that it’s 439 
descriptive text. I should be able just talk with Ms. Rawski and get that updated. 440 
 441 
Ms. Bennett said that I have kept the habit of keeping a folder of ordinance changes as 442 
they are passed for when we might need them, knowing that Municode takes an election 443 
cycle to update. I’m wondering if we shouldn’t just be keeping whatever ordinances are 444 
actually proposed and passed somewhere on our website for 6-8 months just so we and 445 
the public have access. 446 
 447 
Mr. Brubaker said that I can talk with Ms. Rawski about where to host such things, 448 
keeping in mind that the Town website will be updated soon. 449 
 450 

******* 451 
 452 
Mr. Brubaker said that I did want to say, at the end, if the PB feels ready, we would want 453 
a motion to set a public hearing for the 15th for these ordinance amendments. Ms. Tackett 454 
and I have already worked together in preparation for that because we need to be certain 455 
with timelines in State statute to get public hearing notices published in two newspapers, 456 
one in the Portsmouth Herald and one in The Weekly Sentinel this Friday. 457 
 458 
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Mr. Brubaker said that the first thing regarding the Housing ordinance is the change in 459 
the title the PB talked about – ‘Compliance with State Statutes on Increasing Housing 460 
Opportunities by Changing Zoning and Land Use Regulations’. Another aspect of the 461 
title, we do have the notion that it is going to change Chapter 41 Subdivisions. We don’t 462 
actually have any changes included here. There might be some changes needed to the 463 
chapter, I’m just not sure if there would be any major changes. At its heart, LD2002 does 464 
clearly state that it doesn’t supercede subdivision regulations but there still could be some 465 
minor clean-up or changing of subdivision and I would welcome any suggestions towards 466 
that end. 467 
 468 
Ms. Bennett said that, actually as I’m thinking of that, a 2-acre lot or let’s just say it’s a 4-469 
acre lot in the Village District, our designated growth area. You’re allowed to add up to 470 
four units on that lot. That would trigger subdivision. 471 
 472 
Mr. Brubaker said yes. 473 
 474 
Ms. Bennett said that I was wondering if we would need to change anything in 475 
subdivision on that. 476 
 477 
Mr. Brubaker said that I will look at it further. If perhaps we could discuss, the ordinance 478 
subcommittee, myself, and potential our legal counsel, between now and the 15th. 479 
 480 
Ms. Bennett said that that sounds like  good idea. 481 
 482 
Mr. Brubaker said that ‘this’ is some added language to the background and rationale. 483 
Pretty standard. We’re just describing what the State statutes do here. I won’t go into 484 
every detail of the background and rationale section but if you’ve had a chance to review 485 
it and had any comments, certainly, now is the time to discuss it. 486 
 487 
Mr. Leathe said that I was reading about LD1706 and extended deadlines for towns to 488 
July 1, 2024. That essentially says that we have two referendum votes between now and 489 
that deadline; that we have two shots and I just wanted to make sure I read that correctly. 490 
 491 
Ms. Bennett said yes. That makes me feel more comfortable. 492 
 493 
Mr. Brubaker said that there are several things that LD1706 adds on top of LD2003. The 494 
middle part talks about growth areas in the Comprehensive Plan and then we go on to 495 
stating how the affordable housing development density points will work and what will 496 
change about the normal residential density allowances under LD2003. We did add at the 497 
end a summary of the changes proposed to wastewater regulations. There might be a bit 498 
more language to clean up in this background and rationale between now and the 15th but 499 
it's in pretty good shape, I think. 500 
 501 
Mr. Leathe said that one thing I notice is that, when you have Note F or Note G or Note 502 
E, maybe somehow making that a little more understandable. So, it says Note and just 503 
and F; that at first I thought it was a typo. 504 
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 505 
Mr. Brubaker suggested that I could add parentheses . 506 
 507 
Mr. Leathe said yes. Just something to call attention to the fact that there’s a sub-section 508 
table with A, B, C, D, F. 509 
 510 
Mr. Brubaker said that I will do that, now, in the document. There was some discussion, 511 
as we’re heading into the actual changes, about keeping our current affordable housing 512 
definition. I would say that, to avoid confusion, it would be best to delete our affordable 513 
housing definition. Now, I realize there are ways in which our affordable housing 514 
definition helps more affordable levels than the LD2003 definition. But I do think that if 515 
we wanted to find a way that’s consistent with LD2003 to go above and beyond those 516 
lower income levels, may be there’s a way we can couch a higher level of affordability 517 
into the LD2003 definition, which are no more than 80% for area median income for a 518 
rental unit or no more than 120% of area median income for an owner-occupied unit. I 519 
like the spirit of that but I think for now, to avoid confusion, I think we should delete our 520 
current affordable housing definition. 521 
 522 
Ms. Bennett said that I’m not certain that we’re going to be able to. My perception is that 523 
LD2003 is now cemented, the definition of affordable housing as we’re required to 524 
incorporate. I’ve seen proposed legislation that also completely copies that same 525 
definition to be workforce housing, which makes me anxious because I feel that a 526 
different terminology would offer opportunities to address housing for a different market, 527 
a different demographic. But I recognize it would be confusing to keep in our definition 528 
of affordable housing, even though it could provide more affordable housing. 529 
 530 
Mr. Brubaker said that I think it’s an interesting point you raise about the cementing in of 531 
these thresholds. In other words, a community that wanted to go above and beyond – 532 
“Well, let’s try and help people with more than 100% exactly at the area median income 533 
afford a home. We’ll require that for affordable housing developments.” LD2003 would 534 
probably come in and say they can’t do that because you need to make those units open 535 
to people between 100% and 120%. 536 
 537 
Ms. Bennett said that it almost precludes people with lower incomes by raising this. If 538 
there was profit to be made with these developments at these prospective price points, or 539 
rental points, developers would be doing it. So that’s why they are only requiring a 540 
majority of units, 49% of them can be market rate and 51% at this higher level. 541 
 542 
Mr. Brubaker said that you could certainly choose, if you were an affordable housing 543 
developer, they, themselves, could choose to offer some units to people of even lower 544 
income but the municipality couldn’t require them to do that. 545 
 546 
Ms. Bennett said that’s why I was so excited that the prospective TIF amendment 547 
legislation that would give municipalities more flexibility. 548 
 549 
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Mr. Brubaker said that the first new definition, here is ‘affordable housing covenant’. We 550 
talked about all of these mechanisms needed to enforce and make sure that the affordable 551 
housing stays affordable long-term for 30 years. In some follow-up emails to Ben and 552 
Hillary at DECD they pointed us towards a number of ordinances, including 553 
Kennebunk’s. So, I would like to thank Kennebunk and their Planner for borrowing some 554 
of their language. An affordable housing covenant is the ‘restrictive covenant’ that would 555 
enforce that long-term affordability and would required a ‘qualified holder’ of the 556 
covenant. That qualified holder would essentially be the enforcing entity for these 557 
covenants. ‘This’ is kind of an administrative change but affordable housing development 558 
just adds 51% or more of the affordable units and, then, it actually has a separate 559 
definition of ‘affordable units’ but then carries over the 80%/120% thresholds. Then 560 
some other new definitions. ‘Market-rate unit’, which refers to the units in the 49% of the 561 
units in the affordable housing development that would be at market rate. Then, ‘market 562 
rent’ is a companion definition for rental units. The qualified holder definition means ‘a 563 
governmental entity empowered to hold an interest in real property…or a non-profit 564 
organization…related to affordable housing’ such that they are ‘committed to providing 565 
opportunities lower income or moderate-income households. They would be the ones to 566 
hold an affordable housing covenant and enforce the affordability. 567 
 568 
Mr. Leathe asked if every definition of a qualified holder currently in existence in our 569 
code or is there something new in this paragraph in terms of what a qualified holder could 570 
be. 571 
 572 
Mr. Brubaker said that this is all new. There is nothing in our current code. 573 
 574 
Mr. Leathe said not necessarily in our code but  in real life. When you look at 575 
governmental or quasi-governmental, governmental public housing authorities, 576 
community action agencies, similar non-profit or other governmental agencies, are all 577 
these entities that this points to currently available in the world or are there going to be 578 
some new types of organizations that would get involved. 579 
 580 
Mr. Brubaker said that I di know that the DECD talked to some type of list of 581 
organizations that might be able to serve as qualified holders. 582 
 583 
Ms. Bennett said that I wouldn’t be surprised that there wouldn’t be some new, emerging 584 
organizations qualified holders. If you think about elderly housing, which became 585 
incentivized 20 years ago, like Avesta, which is like a quasi-public/private organization 586 
that comes in and uses grant funds but also does make some money in their projects to 587 
build and then be a qualified holder to protect the covenant to make sure that everyone is 588 
over 55, and that sort of thing. I wouldn’t be surprised if some other organizations, maybe 589 
even our local Mainspring might emerge as they evolve and grow into being a qualified 590 
holder. 591 
 592 
Ms. O’Connor said that I was thinking of them, too, because in their new, consolidated 593 
self, the one that they are building, they do have 5 or 7 housing units that they will be 594 
offering as part of their umbrella set of services. 595 
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 596 
Ms. Bennett said that they just hired a housing guru, basically, to lead as a new position 597 
within Mainspring. That’s a really excellent question because this is all new to us and not 598 
a landscape we really know. 599 
 600 
Mr. Leathe added that I think it’s going to be a heavy lift, too, because it is potentially a 601 
volume-oriented curve, here. And it’s also 30 years, a long time. So, whoever it is not 602 
only going to be qualified now but make sure that the qualification holder is still in place 603 
30 years hence. The, I’m sure there’s a lot of work along the way, like the Chair just 604 
mentioned, so I was just curious if we’re going to see some new organizations that are 605 
going to take on this task in the State of Maine. 606 
 607 
Mr. Brubaker said that it’s new to me, too. It will be interesting to see what kind of 608 
organizations come up from this. 609 
 610 
Ms. Bennett said that York County Community Action (YCCA) might be another one; 611 
that they provide housing solutions. Some towns, like York, have their own housing 612 
authority so they already have the credentials to do this sort of stuff. We may even be 613 
able to contract with York Housing Authority to be the qualified holder, should we want 614 
to do that. 615 
 616 
Mr. Shiner said that it sounds like we would need a conveyance mechanism for the 617 
qualified holder so that, at some point, when others leave, we’re able to move to the 618 
appropriate management agency. 619 
 620 
Ms. Bennett said that ‘qualified holder’ is terminology that is also used in the land 621 
conservation world. So, land trusts are qualified holders of conservation easements and, 622 
in the State of Maine, are registered with the Secretary. Should any of them ever cease to 623 
be in existence and they’re holding conservation easements, the State of Maine would 624 
then take them over and transfer them to another qualified holder. I imagine that the 625 
Secretary of State would get involved in that but that’s another level for someone making 626 
a lot more money than us. 627 
 628 
Mr. Leathe said that that’s an LD2003 infrastructure question; that that has to be built. 629 
 630 
Mr. Brubaker said that, related, we do have the ‘restrictive covenant’ provision that’s 631 
pretty familiar related to the affordable housing covenant. This is kind of your realm, Ms. 632 
Chair. What I do think we need to do is have ‘duplex’ be clearly related to ‘two-family 633 
dwelling’. This is by no means a final definition but what I have here is an amendment of 634 
a duplex in 2-family dwelling, which is existing in our codes. I would just defer to you 635 
and the Board as to how you want to do that. But I do think it would be somewhat 636 
confusing if ‘duplex’ was in one part of §1-2 and ‘two-family dwelling’ was in another 637 
section. I think it behooves the PB to think about how specifically a duplex is 638 
distinguished from other types of two-family dwellings. 639 
 640 
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Ms. Bennett said that maybe that’s just it. A duplex is a type of two-family dwelling 641 
where each unit is under single ownership. 642 
 643 
Mr. Brubaker said and that’s what you meant that each unit is single ownership. 644 
 645 
Ms. Bennett said that that’s a two-family dwelling; that’s separate quarters. A duplex 646 
would mean that it is a two-family dwelling with both units under single ownership. 647 
 648 
Mr. Brubaker changed it to read ‘A duplex means a two-family dwelling with both units 649 
under single ownership’. 650 
 651 
Ms. O’Connor said that that means that a duplex has to be owned by one person, one 652 
entity, one whatever. 653 
 654 
Ms. Bennett said that that was correct. 655 
 656 
Ms. O’Connor said that I actually thought it was correct the other way. I thought  duplex 657 
could have two different owners and that that was what differentiated it from a two-658 
family dwelling. A two-family dwelling could be a bunch of different kinds of 659 
ownership. 660 
 661 
Ms. Bennett said that I got here, thinking of my thought pattern that brought me to the 662 
duplex, which was meaning that you could take an existing single-family home, convert 663 
it to a two-family dwelling, which wouldn’t require any more acreage the way a two-664 
family dwelling does in our ordinance. I spent time googling duplex and there’s really no 665 
good definition anywhere. The term is used all the time by a lot of people but it’s not a 666 
legal term. 667 
 668 
Mr. Brubaker said that what I think is that it relates back to, as a policy decision from the 669 
PB, what types of two-family dwellings do you want to essentially incentivize through 670 
this bonus. 671 
 672 
Mr. Shiner said that, in that case, if somebody owns a home, with just sufficient land for 673 
that home, they can take that home and split it so there are two legal addresses within it. 674 
One common ownership doesn’t need to increase land area. 675 
 676 
Ms. Bennett said right. It provides opportunity for people without a lot of land to add 677 
dwelling units because, otherwise, they would need to have land to legally divide the 678 
property, or legally convey, which is the language in our table of land uses. We may also 679 
have the opportunity to do an ADU but, as we were discussing, we currently have our 680 
ADU at 1,000 square feet. For me, that’s fine. But, for some people, they may have a 681 
3,000-square-foot house that they may have inherited, or the like, and want to split into 682 
two portions of square-foot dwelling units instead of taking 1,000 and 2,000 square feet. 683 
 684 
Mr. Brubaker said that if they do that. Otherwise, they would have to buy acreage 685 
 686 
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Ms. O’Connor said that, if there is not a legal definition that would break the tie or that 687 
we would need to adhere to, then what I think that what you changed it to where both 688 
units are under the same ownership is the right answer because that’s what we want to 689 
incentivize. 690 
 691 
Ms. Bennett said yes, or have an allowance for. 692 
 693 
Mr. Leathe asked, if you had different ownership, who would be responsible for the land. 694 
 695 
Ms. O’Connor said that that would be like a condo-type thing, like an HOA. 696 
 697 
Mr. Shiner said that somebody is going to have to replace the roof. Do you replace your 698 
half and the other their half. Who’s going to mow the lawn. Or, there is one driveway cut 699 
to the curb and who plows it. 700 
 701 
Mr. Leathe agreed. That’s problematic, like living in downtown Boston. 702 
 703 
Ms. Bennett said, honestly, this may be why there aren’t a lot of two-family dwellings out 704 
there. When you look around, you start to see more multi-units. With condos, it is my 705 
perception having looked at purchasing condos, underwriters, mortgagers, your bank 706 
really hates to get involved in any condo association where anyone has 50% ownership. 707 
They aren’t lending into that cat fight because you are going to be out-gunned. My bank 708 
was literally “No, no, you can’t look at that one.” 709 
 710 
Mr. Leathe said that that made sense. I’ve been there. 711 
 712 
Mr. Shiner said that, typically, a condominium is commercial-developed housing whereas 713 
a duplex is more often owner-occupied developed housing. And for sure the bank doesn’t 714 
want to get involved in the owner-occupied developed housing for those reasons, because 715 
it’s not clean. The percentage of 100% is your share, based on your square footage and 716 
your assessment, if you will, for mutual aide. Much cleaner and enforceable. So, I think 717 
we would probably see more of that, here, because it’s new construction variety, it’s 718 
economically more viable, and commercial guys are not interested in something old. 719 
They’re interested in something new. 720 
 721 
Mr. Brubaker said that, if we look at this as we have it now, I think what we’re saying is 722 
we’re going to incentivize only those two-family dwellings where the entire structure and 723 
plans stays under single ownership. The status of the second household is as a lessee or 724 
renter. 725 
 726 
The PB agreed. 727 
 728 
Mr. Brubaker said that we then go to Chapter 33, §33-183, Multi-family dwellings.  Mr. 729 
Shiner suggested that in multi-family dwelling buildings (c), each building will be 730 
located at least 100 feet apart and any other structure, which I added. The next change is 731 
related to fire-suppression requirements (i). Then, we made these changes (j) we already 732 
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talked about to help multi-family dwellings are reviewed for wastewater and sewer 733 
connections, including the need to submit a maintenance schedule to the local plumbing 734 
inspector. There was a discussion of having an enforcement mechanism for that 735 
maintenance schedule for the septic system. The idea here is that the owner of the 736 
development needs to submit an annual update on maintenance done over the past year. 737 
Next, we go to the Shoreland chapter, which is a change we needed to make after our 738 
discussion with DECD staff. The idea here is administrative, the addition of ADU as a 739 
row in the Shoreland land use table, mirroring the allowability of single-family units. AS 740 
the Chair and I were discussing these changes, one thing I suggested as an addition was 741 
that, in the Resource Protection District (RS), ADUs be allowed only if they are within or 742 
attached to the principal structure. Remember that you can build a house in the RP but 743 
you have to get a special exemption from the PB and meet a stricter set of standards that 744 
you see in §44-44(f). The idea here is the understanding that we may not be able to 745 
prohibit ADUs from RP, as that’s the vibe I got from our discussion with DECD, but the 746 
middle ground is to allow only attached and enclosed ADUs but prohibit detached ADUs 747 
to limit the footprint. He added that, if they do try to do an attached ADU, they would 748 
still have to operate within I believe a 1,500 square-foot limitation in the RP; that they 749 
would have to make the house smaller and be creative with how they do that attached. 750 
Certainly, if the PB finds that ‘attached’ goes too far, you can talk about just ‘enclosed’. 751 
 752 
Ms. Bennett said that I think this is good. We didn’t get clear direction from the DECD 753 
but I do recall them saying that we can’t prohibit ADUs in Shoreland zoning. But 754 
Shoreland zoning can govern ADUs. This feels like it adheres to that guidance. 755 
 756 
Mr. Brubaker said that this was added and talked about before, designating the Village 757 
District as our growth area. The same with adding affordable housing development to the 758 
Chapter 45 table of land uses as SPR in Village and Suburban, mirroring our multi-family 759 
as required by law. Then, we get into the exciting part, which are the new dimensional 760 
standards. You will see the familiar split between lots certified water and sewer and lots 761 
not certified sewer and water. Reviewing the changes, I do want to clarify that there is an 762 
existing density bonus for any units, not just affordable housing units - 3, 4, 5, and up - in 763 
Suburban and Village Districts. I had suggested we get rid of this density bonus. I think 764 
that’s reasonable to do because, essentially, what LD2003 is saying is that we’re tying the 765 
density bonus to affordable housing and, so, I think a density bonus tied to affordable 766 
housing is incentivized more if you remove an incentive for market rate units. If you tune 767 
one dial one way, you can actually increase the value of another dial and, in this case, by 768 
removing the 3+ unit of density bonus currently in our code, you’re shifting the incentive 769 
more to those who propose affordable units. I think this is a reasonable change. It 770 
certainly can be debated at a policy level, if need be. It would mean that, like the Rural 771 
District, if you did want to build a third unit in the Suburban District, you would need six 772 
acres instead of five acres. If you wanted to build a third unit in the Village District 773 
without water or sewer, you would need three acres, instead of 2½ acres. 774 
 775 
There was discussion regarding the Open Space development in the Rural and Suburban 776 
Districts, potential impacts, and the possibility of allowing cottage clusters. 777 
 778 
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Ms. Bennett said that I think what Mr. Brubaker has done is good. It was probably a 779 
residual from when we were trying, without all of what LD2003 has inserted into our 780 
ordinances, a weak attempt to incentivize multi-families and affordable housing. I think 781 
it’s good to remember that. 782 
 783 
Mr. Brubaker said that we will keep that how it is. Another thing is, within the Village 784 
District, the proposal is to slightly relieve setbacks for lots with water and sewer, and 785 
asked if we are still good there. It’s a potentially logical change because you’re dealing 786 
with smaller lots and they would have a little more flexibility in terms of placing the 787 
building size. 788 
 789 
Ms. Bennett agreed, given lots are seldom squares or even rectangles. 790 
 791 
Mr. Brubaker said that, then, I think we wanted to confirm the maximum lot coverage for 792 
these same lots, whether 20 makes sense or 25, giving them a little bit extra lot coverage 793 
would make more sense. I think if it was kept at 20, it is still very doable to have a house 794 
and garage on a ½-acre lot with 20% lot coverage. 25% would give a little more 795 
flexibility. They do have the ability under our code to potentially get a ‘practical 796 
difficulty variance’ to increase their lot coverage by up to 50%. 797 
 798 
Ms. Bennett said that I think I had put in this proposal, originally, to allow more coverage 799 
with a ½-acre lot but, on reflection, I would now advocate leaving it at 20% similar to 800 
other Village lots. Primarily from my own experience, from my own just less than ½-acre 801 
lot. 20% is a lot of coverage because of how we define coverage. Now, if we were to 802 
move to impervious surfaces, then that might provide a practical difficulty for a 803 
landowner but 20% is very hard to hit. So, I don’t know that we need to go to a 25%. The 804 
other rationale for keeping it at 20% is that we’re talking about our MS4 District. We’re 805 
also talking about stormwater and what creates a lot of stormwater – the buildings. So, 806 
making an allowance for these smaller lots to have more intense coverage in our MS4 807 
would be going counter-purposes. I don’t know how others feel about that. 808 
 809 
Mr. Shiner said to Mr. Brubaker that you put in the 25 just in a scaling mode, scaling that 810 
based on the requirements. 811 
 812 
Mr. Brubaker said yes, for the sake of discussion. 813 
 814 
Ms. Bennett said that there is some logic there as you go across the zones. The max lot 815 
coverage in Rural is 10%, Suburban 15%, 20% in the Village. Now we’re talking about 816 
these smaller water/sewer lots in the Village and allowing them 25% coverage. 817 
 818 
Mr. Shiner asked if it would make sense to leave it at the 20 and, then, if you do need 819 
something to ask for some exception to some extenuating circumstances. 820 
 821 
Mr. Brubaker said that you could leave it at 20 then, again, the property owner could ask 822 
for a variance. 823 
 824 
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Mr. Shiner said because of some shape condition or some other condition where it’s like 825 
it’s the right thing to do. 826 
 827 
Ms. Bennett suggested it might be that they have to build a much larger footprint for 828 
some reason. That would be the coverage, really. I’m amazed at how much I’ve been able 829 
to do. I have a ranch, so my 1,000 square feet is coverage. I live in a porch overhang, an 830 
ADU. I’m not even close to the 20%. I’m coming in on the 20% but I think at the last 831 
calculation I think I was at 15% coverage. It doesn’t seem unreasonable to keep it at 20%. 832 
 833 
Ms. Lemire commented that, regarding the Board of Appeals, it’s the rule of law and the 834 
facts. There are criteria by which they can make their decision and they can’t go outside 835 
of those criteria. Even with a practical difficulty variance, it’s hard to get. 836 
 837 
Ms. Bennett agreed that it’s practically impossible to get. 838 
 839 
Ms. Lemire said that I was frustrated when that was approved because it’s very hard for 840 
anyone to get any kind of variance. It’s just something to keep in mind when you’re 841 
writing these ordinances. 842 
 843 
Mr. Brubaker said, regarding a ½-acre lot, you could have a 4,000 square-foot house, 844 
which is very large, with 20% coverage. He showed the density bonus table, adding that 845 
we need to update some of the terminology based on the DECD comments. I have 846 
updated the numbers based on the removal of the old density bonus with Suburban and 847 
Village. This just shows you how many acres you need if you want to do affordable 848 
housing development in the Village or Suburban. He showed the bonus for the duplex 849 
conversion. I think what needs to be talked about here is if there is anything you want to 850 
change, including if you want to give a little bit of legroom for expanding the footprint a 851 
little bit when you convert from a house to a duplex. For example, if you wanted to add a 852 
new stoop for the new unit, or stairs or something like that. That still needs to be 853 
discussed. 854 
 855 
Ms. Bennett said let’s take the hypothetical 3,000 square-foot colonial and you want to 856 
make a side-by-side duplex. So, you would have to put up two stairwells or a stairwell 857 
that would be a common space. You’ll need second story egress, duplicating everything 858 
else. So, now you have patios or porches to come in or there is an exterior fire escape. So, 859 
there is a certain amount of space that you would lose. You wouldn’t have a clean 1,500 860 
square-foot division. You would need to have some pertinent structure to support this 861 
conversion. The minimum two decks or two front stoops. 862 
 863 
Mr. Leathe said that you would have to have at least one access and two egresses. 864 
 865 
Mr. Shiner said that that is all Code Enforcement and building permit stuff. 866 
 867 
Ms. Bennett said yes but we need to think in terms of how much of an allowance. We’re 868 
saying that a duplex is not going to expand beyond the footprint but would allow for the 869 
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essential pieces to create a duplex for an expansion. So, we’re proposing to allow a little 870 
expansion. 871 
 872 
Mr. Shiner said to make it code complaint. 873 
 874 
Ms. Bennett said exactly, to comply with life safety codes. And you get a little allowance 875 
for square footage. Using my own home, I have the tiniest, littlest covered entry. It’s 876 
really not even a mud room but it’s 104 square feet, and there’s a little deck right outside 877 
already that someone built on at some point so it may be about 200 square feet of egress. 878 
And that was the second egress when my house got somewhat legal back in the day. 879 
 880 
Ms. O’Connor said that that’s about 10% on a 2,000 square-foot house, which is not even 881 
that big of a house. So, if you had 1,500 square feet, 200 square feet is more than 10%. 882 
It’s a really good question regarding what is a reasonable percent allowance to 883 
accommodate code changes that are needed. 884 
 885 
Mr. Brubaker said that 10% as a starting point could be a good one. 886 
 887 
Ms. O’Connor said that if we’re thinking of something like a really larger, older home 888 
that has a lot of space, maybe that’s a 3,000 square-foot house and 10% of that is 300 889 
square feet to do the modifications of an additional door, an additional basement exit, an 890 
additional mud room, etc. 10% seems reasonable. 891 
 892 
Mr. Brubaker said that we could do 10%, now, and if folks have more thoughts bring 893 
them back on the 15th. 894 
 895 
Mr. Leathe asked what do you do if there is a conversion opportunity and they have to be 896 
code compliant and code compliant in one instance might be 12%, with a smaller house. 897 
What do they do. Do they come back to the BOA for 2% to be code compliant. 898 
 899 
Mr. Shiner said that you’re not adding living space, you’re adding other facilities to 900 
egress/entrance. 901 
 902 
Ms. Bennett said that, if you hit the 10%, the proposal is wanting 12% or 15%, then 903 
maybe they’re going to have to come back and start repurposing some interior space to 904 
effect the requirements. 905 
 906 
Mr. Leathe said that we don’t want to penalize the smaller home versus the larger home. 907 
 908 
Ms. Bennett agreed that it definitely penalized the smaller home. It could be regressive. 909 
 910 
Mr. Brubaker said that, in that case, you could put in a ‘300 square feet or 10%, 911 
whichever is greater’ clause so if you have a 1,000 square-foot house you could still get 912 
300 square feet. 913 
 914 
Ms. Bennett said that I like that. 915 
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 916 
The PB agreed. 917 
 918 
Mr. Brubaker said that it’s getting late so I thought I’d move on. These are just editorial 919 
changes there. These we talked about before (septic). I just put in here ‘new or 920 
replacement’ subsurface sewerage disposal system that receives in excess of 2,000 921 
gallons per day (§45-416(3)). 922 
 923 
Mr. Leathe asked where the 2,000 comes from. 924 
 925 
Ms. Bennett said that that is the State plumbing code, DHHS. 926 
 927 
Mr. Brubaker said that they would have to review that. This is a new section §45-464 that 928 
speaks to the long-term affordability required by LD2003. It has assurances of long-term 929 
affordability, one of which is the affordable housing covenant qualified holder but trying 930 
to echo Kennebunk. It could also demonstrate long-term affordability if they’re getting a 931 
grant or other government assistance that already requires to have that long-term 932 
affordability for the affordable housing development, itself, developed by a non-profit. 933 
An affordable housing developer that can demonstrate that they, themselves, can keep the 934 
long-term affordability. It does say that an affordable housing covenant has to be in place 935 
before a certificate of occupancy (COO) is granted for an affordable unit. It talks more 936 
about the enforcement process, the back-and-forth between the town and the qualified 937 
holder. Some documentation annually for the affordable housing development back to the 938 
town on keeping it affordable. A deed restriction. This is the unit type variety (c) we 939 
talked about. I don’t know if it’s strong enough but it does say that every third, sixth, and 940 
ninth unit, you’ve got to be building more than just a studio if you’re building a bunch of 941 
affordable units. Some have to be one-bedroom, two-bedroom, three-bedroom. I just 942 
throw that out for discussion. I know that once DECD has their housing production goals, 943 
we might have some better percentages. This is, again, to ensure a variety of housing 944 
types that families with 2, 3, or 4 kids can afford. The ‘time of unit occupancy’ just says 945 
that you can’t get your last market rate unit COO until all the affordable units have theirs. 946 
You can get other market rate units completed and done but the last one you don’t get 947 
until you fill all the affordable units. Then, fines and penalties. I did have the thought that 948 
if we had, like Kittery has, an affordable housing reserve fund, if we could channel fines 949 
and penalties into that, would that be a good idea. 950 
 951 
Mr. Leathe asked how the amount for each violation decided. 952 
 953 
Mr. Brubaker said that that’s a policy decision. I just suggested the range of $15 to $200 954 
per day but that could certainly change. I think if it was too low you could see a situation 955 
where the developer would choose to pay the fine. 956 
 957 
Ms. Bennett said that I think this section is great. One thing that just popped into my 958 
mind this afternoon in looking over this that, perhaps, there should be a covenant on 959 
those affordable units that restricts them from being a short-term rental. Income 960 
eligibility is determined at the initial occupancy and then it’s never attested again. 961 
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Someone could, then, have an affordable unit and go (move) on with a large family and 962 
move somewhere else and still rent this affordable unit. We don’t have anything in here 963 
that says they can’t sub-lease. 964 
 965 
Mr. Shiner said no. You can’t sublet it because the original occupant that took it with 966 
qualifying for it and you have to have continuation. 967 
 968 
Ms. Bennett said exactly. No sub-leasing and no short-term. 969 
 970 
Ms. O’Connor said that the only thing about short-term is would it prohibit people who 971 
are in that transitory phase, like their house burned down and they need to live 972 
somewhere for a little while. I know you’re thinking of short-term as a AirBNB kind of 973 
thing but I was thinking more short-term like someone’s circumstances change 974 
drastically. They now need affordable housing but it may be for only a short period of 975 
time. 976 
 977 
Mr. Shiner said that, if they got back on their feet in a year and they were ready to go, 978 
why wouldn’t you let them go and make it available to the next person who is needing it. 979 
 980 
Ms. Bennett said that someone might. It’s up to the occupant. 981 
 982 
Mr. Shiner said right. But to the earlier point, there is no sublet. It’s an owner-lessee and 983 
if there’s a test, the lessee is not occupying the place. Let’s say they say they are but a 984 
relative is in there now who wouldn’t pass the test, then that’s in violation of the intent of 985 
the spirit of that affordable unit and they shouldn’t be allowed to continue living there 986 
unless they are of need and making a suitable application. 987 
 988 
Ms. Bennett said that I feel like we need to put something in there that prevents at least 989 
the sub-letting piece. Usually, a short-term rental is anything less than 28 days by State 990 
definition. 991 
 992 
Ms. O’Connor asked if we had that specified. 993 
 994 
Ms. Bennett said that we have transient rental platform, right. 995 
 996 
Mr. Brubaker said and short-term rental definitions. 997 
 998 
Ms. O’Connor asked if that says less than 28 days. 999 
 1000 
Mr. Brubaker said 28 or 30. 1001 
 1002 
Mr. Shiner asked if it was a minimum one-year lease. 1003 
 1004 
Ms. Bennett said that I don’t know that we want to get into prescribing lease terms in that 1005 
detail but at least we can require that the covenants on those affordable units prohibit the 1006 
sub-letting of those units. 1007 
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 1008 
Ms. O’Connor said that I’m in agreement with that sub-letting. And I think, for short-1009 
term, if we were to say we mean less than 28 days. 1010 
 1011 
Mr. Shiner said that, with every place I’ve rented, I’ve always had a yearly lease but I 1012 
could re-up at the end of the year. We’ve established for 30 years the unit, itself, because 1013 
the property has to be affordable. Are we saying that we don’t have an annual lease in the 1014 
rule. Is there an annual test for income. 1015 
 1016 
Ms. Bennett said that there is not a re-test. The statute is explicitly silent. It says at the 1017 
initial leasing or ownership. 1018 
 1019 
Mr. Shiner said that if you get in and good fortune comes to your door, then in essence 1020 
you’re gaming the system. 1021 
 1022 
Ms. Bennett said yes. That’s why I started thinking about that given that there will be 1023 
only one point that the income eligibility is actually determined. 1024 
 1025 
Mr. Leathe asked if the qualified holder has their own terms and conditions that at every 1026 
lease renewal you have to confirm your eligibility. 1027 
 1028 
Mr. Shiner asked if we should put something in here to the qualified holder who, in kind, 1029 
has to work with the unit lessee to make sure that when renewal comes up, is it an annual 1030 
renewal. 1031 
 1032 
Mr. Leathe said that the difficult part of that, of course, is if someone has been there a 1033 
year and they got  bonus or something landed in their laps, and they don’t qualify. Are 1034 
you going to throw them out. 1035 
 1036 
Mr. Shiner asked what the spirit of affordable housing if the guy who’s no longer in need 1037 
of affordable housing, squats and occupies the space. Where somebody is truly now in 1038 
need can’t access that. 1039 
 1040 
Ms. Bennett said that we can’t legislate that. 1041 
 1042 
Mr. Leathe said that, as it stands, he’s not squatting. 1043 
 1044 
Ms. Bennett agreed. He or she has a legal right to that. Either owns it or is leasing it. 1045 
 1046 
Mr. Shiner said that, in the spirit and intent, they are squatters. 1047 
 1048 
Ms. Bennett agreed. But the State statute is extremely explicit that the income eligibility 1049 
will only be confirmed upon the initial sale or lease. 1050 
 1051 
Mr. Leathe said, so, five years out that person leaves and that qualified owner opens up 1052 
that unit to someone who qualifies. 1053 
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 1054 
Ms. O’Connor said yes. You test at that turnover point. You test the new renter at that 1055 
turnover point. 1056 
 1057 
Mr. Leathe said that you can’t game that by sub-letting it. 1058 
 1059 
Ms. O’Connor said that the sub-letting makes sense. You have been successful and 1060 
you’re going to sub-let it to your college-age child. 1061 
 1062 
Mr. Leathe said that it’s all up to the qualified holder, right. 1063 
 1064 
Ms. Bennett said that it is. 1065 
 1066 
Mr. Brubaker said that I just pulled up our new short-term rental definition – “living 1067 
quarters offered to rent through a transient rental platform for a rental term of 30 days or 1068 
less.” So, I think we’re okay because you could still, I think, have an affordable unit 1069 
rented out for transient housing for people in need and it would be an honest affordable 1070 
housing situation, like what Fairtide or other organizations do. It wouldn’t be a short-term 1071 
rental and in our code it would distinguish between that, whereas, we could then say, if 1072 
it’s an actual short-term rental (Airbnb, etc.), you can’t do that because you’re going 1073 
against the spirit of the legislation and our ordinance. 1074 
 1075 
Mr. Shiner said that it’s murky because it’s not defined coming downstream. 1076 
 1077 
Ms. Bennett said to try that and see what our attorney says. 1078 
 1079 
Mr. Leathe said that I’m still hung up on the fact that the qualified holder should have the 1080 
ability to not let the system be gamed, somehow. With a lease, there should be some level 1081 
of accountability on the lessee point; that they should have to do something to convince 1082 
the qualified holder that they should be able to hold a lease to that property. 1083 
 1084 
Mr. Shiner said that it’s like rent control in the city. Somebody who has been living in a 1085 
rent-controlled building for 50 years and has retired well, but it’s still a rent-controlled 1086 
apartment, that defeats the purpose if it was to give access to somebody that is needy. 1087 
 1088 
In raising the issue of rent increases by the PB, Mr. Brubaker said that there was more to 1089 
talk about there but what I would say is that the affordable unit lessor could potentially 1090 
seek to increase the rent at lease renewal. They could say that they looked at the median 1091 
data and it went up so they are allowed to go to 80%. 1092 
 1093 
Mr. Leathe said that the qualified holder’s costs would most likely go up year after year, 1094 
as well, no matter how they’re funded. 1095 
 1096 
Ms. Bennett said that the qualified holder is just the person who is holding the covenants. 1097 
 1098 
Ms. O’Connor added not necessarily the recipient of the rent. 1099 
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 1100 
Mr. Shiner said that they could be one and the same. 1101 
 1102 
After further discussion, Mr. Brubaker said that I think that reflects what we’re trying to 1103 
do with this section. There are certain tiers of trust where, if you already are a non-profit 1104 
affordable housing developer, you could get by without a qualified holder. 1105 
 1106 
Mr. Shiner said right. But you are specifically calling out the responsibility and titling it 1107 
and laying it out. You or an independent provider of those services would be responsible 1108 
for doing the things that are necessary to keep it running. 1109 
 1110 
Mr. Brubaker said yes. The language does allow for the Town to review the qualified 1111 
holder to make sure they are qualified to serve as a qualified holder. The idea is that not 1112 
just anybody can be a qualified owner. They have to be, in a sense, bonafide. 1113 
 1114 
Mr. Leathe said that it says right here that the qualified holder has to assure long-term 1115 
affordability. If that is the number one job for the qualified holder, they will build in 1116 
policies and procedures to do that. 1117 
 1118 
Mr. Shiner said that that may be a small part of it, too. They have to present their plan, 1119 
their accreditation. In other words, what would be the equivalent, how you operate, if you 1120 
will, of covenant of restrictions. They have to have a like-kind of charter and documents 1121 
showing how it’s going to work in this new community for the lease period, whatever it 1122 
is. It has to be declared. 1123 
 1124 
Mr. Brubaker said that, in other words, the affordable housing developer has to show that, 1125 
up front, to the PB, and then maintain those types of documents. 1126 
 1127 
Mr. Shiner said that I am thinking that, like there are restrictions that actually get  called 1128 
out and ride with the property, it is another covenant that, in order to satisfy the 1129 
affordable part since they’re a protected class, in essence, how are you going to protect 1130 
them going forward. What’s the plan. 1131 
 1132 
Mr. Brubaker clarified that it would be an implementation plan to keep the units 1133 
affordable. 1134 
 1135 
Mr. Shiner said yes, and citing back to keep in lockstep with the LD2003 stuff and the 1136 
subsequent add-ons that are coming out. 1137 
 1138 
Mr. Leathe said that that sounds like a reasonable ask. You go through all this stuff to 1139 
create affordable housing. You should have a mechanism when a qualified holder wants 1140 
to be selected. There should be a mechanism of judging if they’re actually going to be 1141 
able to meet this long-term affordability with their approach to it, or not. If you’re in a 1142 
town and you’re pushing affordable housing, and suddenly it becomes affluent housing, 1143 
that wasn’t the intention. 1144 
 1145 
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Mr. Brubaker said that what you’re saying is holding the feet to the fire on the qualified 1146 
holder. 1147 
 1148 
Mr. Leathe said yes. Maybe they have to file some criteria. Maybe there’s an audit that 1149 
takes place every year; that some agency has audited this ABC qualified holder in Eliot 1150 
and they are abiding with the standards set to keep this affordable. 1151 
 1152 
Mr. Brubaker said that I can work up some language and proposed it to you. 1153 
 1154 
The PB agreed. 1155 
 1156 
Mr. Leathe said that that’s really, really critical for the whole program. 1157 
 1158 
Mr. Shiner said that that will separate the guys with the low-hanging fruit attitude as 1159 
opposed to someone else organized and has bought in and, indeed, believes in the 1160 
concept. 1161 
 1162 
Mr. Brubaker said that I don’t know if there is anything else on that but I think we’re at 1163 
the end, just the addition of the parking thing for ADUs. 1164 
 1165 
Mr. Shiner said that those spaces are no addition. 1166 
 1167 
Mr. Brubaker said that I think this is enough for interpretation by our Code Enforcement 1168 
Officer to say that we are really only talking about no additional spaces for the ADU but 1169 
you still need your two spaces for your single-family house. 1170 
 1171 
Ms. Lemire asked if there was a rationale why there is no additional parking spaces. 1172 
 1173 
Mr. Brubaker said that I would refer you to Ryan Facteau on that. It’s right there in 1174 
LD2003. 1175 
 1176 
Ms. Bennett said that in the airing of grievances about local zoning preventing the 1177 
creation of housing, I believe there were a number of developers who cited the 1178 
requirement for parking, that PBs were requiring way too much parking. I think that was 1179 
part of the dialing it back, is putting this provision. It seemed that it was being a barrier to 1180 
creating more housing. 1181 
 1182 
Mr. Shiner said that it’s more of an urban opportunity because of public transportation 1183 
and you live close to where you work. Out here you have Route 236 and a bicycle route 1184 
 1185 
Mr. Brubaker said that I watched South Berwick’s discussion on this and they were very 1186 
worried about parking spill-over. I just wanted to say that, we still, as a Town, could 1187 
adopt an ordinance. Not necessarily a land use ordinance but an ordinance regulating 1188 
parking and travel on roads. In other words, we have the ability to restrict a situation 1189 
where you have a million cars on a property and there are some are parking kind of 1190 
halfway in the main street, like halfway in Bolt Hill Road. So, even if you’re not 1191 



Town of Eliot  August 1, 2023 
DRAFT REGULAR PLANNING BOARD MEETING MINUTES (Town Hall/Hybrid) 6:00 PM 
 

27 
 

requiring ADUs to provide their own off-street parking space, that’s not an open door 1192 
policy to say that a house that has an ADU and the occupants can haphazardly park their 1193 
car. 1194 
 1195 
2. Grocery Stores 1196 
3. Public Park-and-Ride Lots. 1197 
 1198 
Mr. Brubaker said that, in terms of my presentation to the PB, these other two are pretty 1199 
straightforward. I won’t go through them point-by-point but I would be happy to answer 1200 
any questions you have. 1201 
 1202 
Ms. O’Connor said that I did find one typo on the grocery stores. On the top of page 2, 1203 
the word ’are’ is in there twice, once before the quotes and once after. Super tiny but 1204 
sometimes they just leap off the page at me. 1205 
 1206 
Mr. Brubaker said that, with the land use table, it is SPR in the C/I District. They would 1207 
also be SPR along Route 236. ‘No home business grocery stores’ doesn’t mean you can’t 1208 
have a home business that sells food products. I just wanted to make that clear. Every 1209 
time I write an ordinance on food I try to exempt, or put aside, the very allowable, 1210 
flexible, non-regulated local food growing from it. The definition of ‘grocery store’ 1211 
would not include where products are grown, local foods and seasonal sales. The idea 1212 
being that we wouldn’t want anybody to look at a farm stand or a farm store as a grocery 1213 
store in the Rural District, for instance, and not allowed. 1214 
 1215 
Ms. O’Connor said that, with this table of land uses, how come it doesn’t have mobile 1216 
food vendor site. Are we using our most current table of land uses. This is how I got kind 1217 
of tangled up where the ordinances weren’t current. 1218 
 1219 
Ms. Bennett suggested we put it in there because it’s already there. 1220 
 1221 
Ms. O’Connor said that, even if it’s not in Municode, it is approved in existence in our 1222 
universe of approved stuff. 1223 
 1224 
Mr. Brubaker said yes, it is law. That’s good. I usually add a caveat that this table is not 1225 
up-to-date. 1226 
 1227 

******* 1228 
Mr. Brubaker said that that’s our line-up scheduled for the November election. 1229 
 1230 
Ms. Bennett said that I think this is pretty exciting. We’ll wrap LD2003, food trucks, and 1231 
grocery stores. We’re nearing the end of this really lengthy period of pondering LD2003, 1232 
what the statute means, what we can do, conceptually thinking about what it was going to 1233 
do to our ordinance. Having come through to this end and seeing that really it isn’t 1234 
changing that much, it deflated the boogieman. 1235 
 1236 
Mr. Leathe said that that was my impression. 1237 
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 1238 
Mr. Shiner added that we had to go through the exercise to get there. 1239 
 1240 
Ms. O’Connor said that it helps our ability to assuage the public that this is not 1241 
revolutionary. This is codifying things that we talked about 12 years ago in our 1242 
Comprehensive Plan. We heard that we all wanted this. We are now making those things 1243 
specific, mutually exclusive, well-defined. It gives us credibility to say all those things, 1244 
which is really important. 1245 
 1246 
Mr. Brubaker said that people have grumbled a lot about LD2003 and especially the 1247 
wording but, to its credit, it does put guardrails on itself. So, it does strike somewhat of a 1248 
balance between municipalities must do this and also municipalities still have their own 1249 
home rule authority. 1250 
 1251 
Ms. Bennett said that honestly we were already somewhat a third of the way there, if you 1252 
want to think of the affordable housing developments being, sort of, the heavy lift behind 1253 
LD2003. We already had ADUs, we already allowed the additional units, hardly any 1254 
change. Now, it has induced us to think about the duplex and, then, thinking about the 1255 
affordable housing developments, which is something that is new. But, we’ve had 1256 
affordable housing definition and incentive in our Growth Management program through 1257 
the growth permits for decades. It hasn’t been exercised so here’s a new tool. 1258 
 1259 
Mr. Leathe asked how much of the background and rationale, which I thought was really 1260 
great in the way it was written, educational and simplified, how much of that will the 1261 
voting public in Eliot have in advance of the referendum in November. 1262 
 1263 
Mr. Brubaker said as much as they want. 1264 
 1265 
Mr. Leathe said it may not be much because they don’t know much about it. I just 1266 
thought that the way you guys laid this out was really great and, if somehow that could be 1267 
published ahead of the vote, that would be good. 1268 
 1269 
Ms. Bennett said that I was thinking, if time allowed at the next meeting on the 15th after 1270 
the public hearing, if we had time we could spend a little time talking about how we do 1271 
we explain what this ordinance is to the prospective voters. You have to be really 1272 
motivated to educate yourself about it. So, instead of doing that, what can we do to help 1273 
get the story, this background and rationale, conveyed to our community. 1274 
 1275 
Ms. O’Connor said that, for the last election, the SB sent around a flyer about the Town 1276 
Hall expansion in the interest of public information. When we first moved in here we got 1277 
a packet of information about the ordinances but I’ve never gotten that again. It was like 1278 
a write-up of what stuff was. Is there an opportunity for that. Would that be our budget or 1279 
the Town’s budget. How would we send out three pages of stuff about the ordinances 1280 
coming. 1281 
 1282 
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Mr. Leathe said that I wrote the letter for the Budget Committee that was included in that. 1283 
There was no guardrail; that I could have written five pages because it seemed nobody 1284 
would care. At the time I thought this is actually a good way for the Budget Committee to 1285 
get some messages out there. It would also be a great way for the PB to have a page or 1286 
two in there. The way it’s laid out here, just by paragraph, explaining it all, I think would 1287 
be a really good publication. It may be something that’s not been done before but that 1288 
doesn’t mean it can’t be done. 1289 
 1290 
Ms. Bennett said that I think that’s a really good idea. 1291 
 1292 
Mr. Leathe added that it could be condensed. For me, I found it really insightful because 1293 
it really focused in on what the acts are, what they are intended to do, how we’re 1294 
addressing the needs that are promoted by these acts. There’s been a lot of talk about 1295 
LD2003 so I think people will read it. 1296 
 1297 
Mr. Brubaker said that all ordinance amendments are posted on the Town website in 1298 
advance and paper copies are available in Town Hall for anybody who wants to get a 1299 
paper copy. Certainly, if there is budget for it, it wouldn’t preclude another version, 1300 
maybe abridged, of each of these being included in some other document. 1301 
 1302 
Ms. Bennett said that we are eligible, as municipalities, to seek reimbursement from the 1303 
State for expenses related to implementing this mandate. In the State Constitution, 90% is 1304 
reimbursable to municipalities when the State mandates a law be adopted by a 1305 
municipality. That also includes voter education. So, if there is a question about budget, 1306 
we need to advance ourselves against future reimbursement by the State to do that sort of 1307 
voter outreach. 1308 
 1309 
Mr. Brubaker said that there has been some talk about that reimbursement and Mr. 1310 
Schumacher has forwarded some documents to me; that it discussed being able to get up 1311 
to $10,000 for the work we’ve done and the work for the election. 1312 
 1313 
Ms. Bennett said that I think MMA is going to encourage towns to submit all of their 1314 
expenses and request 90% because that $10,000 cap is a little artificial. It would be any 1315 
expenses primarily related to educating on the LD2003 implementation; that a portion of 1316 
the Town Meeting could be apportioned and billed to the State. 1317 
 1318 
Ms. O’Connor agreed that it would be great to take advantage of publishing an 1319 
informational booklet or pamphlet on this. 1320 
 1321 
Ms. Bennett said that she would work with the Planner to see what the Town plans are for 1322 
any voter education or outreach and explore how we would move forward with that. 1323 
 1324 
 1325 
 1326 
 1327 
 1328 
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ITEM 8 – REVIEW AND APPROVE MINUTES 1329 
 1330 
Ms. Bennett proposed going back to the protocol of going through minutes page-by-page 1331 
for all members. 1332 
 1333 
The PB agreed. 1334 
 1335 
Ms. O’Connor moved, second by Mr. Leathe, to approve the minutes of May 16, 1336 
2023, as amended. 1337 

VOTE 1338 
4-0 1339 
Motion approved 1340 

 1341 
******* 1342 

 1343 
Mr. Brubaker asked for a motion to set the public hearing for the ordinance amendments. 1344 
 1345 
Ms. O’Connor moved, second by Mr. Leathe, that the Planning Board schedule a 1346 
Public Hearing to review proposed amendments for Zoning related to Grocery 1347 
Stores, Zoning related to Public Park-and-Ride Lots, and Zoning related to 1348 
Compliance with State Statutes on Increasing Housing Opportunities by Changing 1349 
Zoning and Land Use Regulations. 1350 

 VOTE 1351 
4-0 1352 
Motion approved 1353 

 1354 
ITEM 9 – OTHER BUSINESS/CORRESPONDENCE  1355 

 1356 
A. Updates, if available: Ordinance Subcommittee, Comprehensive Plan, Town 1357 

Planner, Board members. Board members will discuss potential ordinance 1358 
amendments for the November ballot. 1359 

 1360 
No discussion under this due to the lateness of the evening. 1361 
 1362 

ITEM 10 – SET AGENDA AND DATE FOR NEXT MEETING 1363 
 1364 
Three Public Hearings 1365 
Two applications 1366 
 1367 
 1368 
Ms. Bennett said that I am going to endeavor, with Mr. Brubaker, to put in the packet 1369 
and update of where we are with applications so that we are aware of what is coming up 1370 
and what NODs might be needed. Also, we do need to make a new calendar 1371 
 1372 
 1373 

The next regular Planning Board Meeting is scheduled for August 15, 2022 at 7PM. 1374 
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 1375 
ITEM 11 – ADJOURN 1376 

 1377 
Mr. Shiner moved, second by Ms. O’Connor, that the Planning Board adjourn. 1378 

VOTE 1379 
4-0 1380 
Motion approved 1381 

 1382 
 1383 
The meeting adjourned at 9:04 PM. 1384 
 1385 
 1386 
 1387 

________________________________ 1388 
Suzanne O’Connor, Secretary 1389 

Date approved: ___________________ 1390 
 1391 
 1392 

Respectfully submitted, 1393 
 1394 
Ellen Lemire, Recording Secretary 1395 
 1396 
 1397 
 1398 
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