Article Shall an ordinance entitled “Amendmets to Chapter 44, Shoreland Zoning”
and amendments to the Official Eliot Zoning Map ofthe Municipal Code of Ordinances of

the Town of Eliot, Maine to comply with The Mandatay Shoreland Zoning Act (Title 38
M.R.S.A sections 435-449 dated be enactedi®Amendment will:

Bring Eliot's Shoreland Zoning ordinance into corapte with the minimum requirements
of Chapter 1000 of the Department of EnvironmeRtakection’sState of Maine
Guidelines for Municipal Shoreland Zoning.

A complete copy of the text and map are availabtedview at the Town Hall.
The proposed ordinance has been reviewed by th&daitorney.



Amendments to Chapter 44, Shoreland Zoning and ameiments to the Official Eliot Zoning
Map of the Municipal Code of Ordinances of the Townof Eliot, Maine to comply with The
Mandatory Shoreland Zoning Act (Title 38 M.R.S.A setions 435-449

Amend Section 1-2 as follows:
Sec. 1-2. Definitions and rules of construction
New text is underlined

Sec. 1-2. Definitions and rules of construction.

In the constructlon of this Code and of all orahoes the following rules shall be observed,—unless

N ala ..'A'. A hae 1Incon ala A g |:_ --q- a¥allaVa alWa' ayla

Accessory structure or useeans a use or detached structure that is ineidend subordinate to
the principal use or structure. Accessory usesyvaugregated shall not subordinate the principal
use of the lot. _A deck or similar extension & firincipal structure or a garage attached to the
principal structure by a roof or a common wall@sidered part of the principal structure.

floor to- celllnq helqht of 6 feet or more and hanynnnore than 50% of its volume below the

existing ground level.

Bureau means, within Chapter 44 Shoreland Zoning, tlaéeSif Maine Department of
Conservation’s Bureau of Forestry

Canopymeans the more or less continuous cover formedgeyadrowns in a wooded area.

Coastal wetlandmeans all tidal and subtidal lands;-alHandelehny-identifiable-debris-line-left
by-tidalaction;all lands with vegetation present that is tolex#rgalt water and occurs primarily

in a salt water or estuarine habitat; and any swangpsh, bog, beach, flat or other contiguous low
land which is subject to tidal action during thexmaum-springhighesttide level for the year in

which an activity is proposeak identified in tide tables published by the NagicOcean Service.
Coastal wetlands may include portions of coastadi saines. _ NOTE: All areas below the
maximum spring tide level are coastal wetlands.s€leeas may consist of rocky ledges, sand and
cobble beaches, mud flats, etc., in addition toreafshes and salt meadows. Coastal wetlands, by
definition, include all areas affected by tidaliant not just those areas where salt marshes dind sa
meadows exist. Cobble and sand beaches, mudftatspaky ledges, below the maximum spring
tide are all considered to be coastal wetlands.

Cross-sectional areameans the cross-sectional aamfaa stream or tributary stream channel is
determined by multiplying the stream or tributatseam channel width by the average stream or
tributary stream channel depth. The stream or tialyustream channel width is the straight line
distance from the normal high-water line on on& sifithe channel to the normal high-water line
on the opposite side of the channel. The averagamtor tributary stream channel depth is the




average of the vertical distances from a straigig between the normal high-water lines of the
stream or tributary stream channel to the bottoth@fchannel.

DBH — the diameter of a standing tree measured 4t53rfea ground level.

Developmentmeans any manmade change to improved or unimgn@ae estate, including but
not limited to buildings or other structures; tlomstruction of additions or substantial
improvements to buildings or other structures; mgnidredging, filling, grading, paving,
excavation or drilling operations; or of equipmenmmaterials. _Within Chapter 44 Shoreland
Zoning,Developmenimeans a change in land use involving alteraticth@fand, water or
vegetation, or the addition or alteration of stames or other construction not naturally occurring.

Disruption of shoreline integritymeans the alteration of the physical shape, praseror
condition of a shoreline at any location by timtharvesting and related activities. A shoreline
where shoreline integrity has been disrupted isgeized by compacted, scarified and/or rutted
soil, an abnormal channel or shoreline cross-sectiod in the case of flowing waters, a profile
and character altered from natural conditions.

Driveway means a vehicular access way less than 500nfésngth serving twe-lets-erless
single-family dwellings or one two-family dwellingr less

Emergency operationsneans work made necessary to restore propeagabe condition or work
required to protect persons or property from an iinemt exposure to danger or potential danger.
Within Chapter 44 Shoreland Zonirfgmergency Operationseans operations conducted for the
public health, safety or general welfare, suchrageption of resources from immediate
destruction or loss, law enforcement, and operatiomescue human beings, property and
livestock from the threat of destruction or injury.

Essential servicesneans gas, electrical or communications facsliseeam, fuel, electric power or
water transmission or distribution lines, towerd aglated equipmentelephone cables or lines,
poles and related equipment; gas, oil, water, wlorrother similar pipelines; municipal sewage
lines, collection or supply systems; and associstecge tanks. Such systems may include
towers,poles, wires, mains, drains, pipes, conduits, calfiie alarms and police call boxes, traffic
signals, hydrants and similar accessories, but sbalnclude service drops or buildings which are
necessary for the furnishing of such services.

Family means one or more persons occupying premiselvamglas a single housekeeping unit,
as distinguished from a group occupying a boardingk or motel-Sueh-unit shall-net-exceed five

persens-hotrelatives.

Floor area (within Chapter 4&horeland Zoning means the sum of the horizontal areas of the
floor(s) of a structure enclosed by exterior wablsis the horizontal area of any unenclosed
portions of a structure such as porches and decks.

Forest management activitiasieans timber cruising and other forest resowaéuation
activities, pesticide or fertilizer application, neement planning activities, timber stand
improvement, pruning, regeneration of forest standd other similar or associated activities,
exclusive of timber haesting and the construction, creation or mainteaani roads.



Forestedwetland means a freshwater wetland dominated by woodgte¢ign that is six meters
tall (approximately twenty (20) feedy taller.

Forest Standmeans a contiguous group of trees sufficienthyfarm in age class distribution,
composition, and structure, and growing on a sitesufficiently uniform quality, to be a
distinquishable unit.

Foundation means the supporting substructure of a buildmatloer structure, excluding wooden

sills and post supportbut including-but-retlimited-tbasements, slabssills;postdrostwalls,

or other base consisting of concrete, block, boickimilar material

Functionally waterdependent usemeans-a-use-that-cannot-perform-itendedpurpese-dnless it
isHocated-orcarried-out-in-closeproximity-te-amtthose uses that require, for their primary

purpose, location on submerged lands or that redaliiect access to, or location in, coastal or
|nland waters and that can not be located awav tmme WatersiFhe—teFm—meIHdes—em%deeleng

manuiaetunng—faetlmes The uses mclude but are not Ilmlted to commadesmd recreatlonal
fishing and boating facilities (excluding recrea@boat storage buildings), finfish and shellfish
processing, fish storage and retail and wholessthenharketing facilities, waterfront dock and port
facilities, shipyards and boat building faciliti#sarinas, navigation aids, basins and channels,
retaining walls, industrial uses dependent uporewiabrne transportation or requiring large
volumes of cooling or processing water that canreasonably be located or operated at an inland
site, and uses that primarily provide general muddicess to coastal or inland waters.

Ground covermeans small plants, fallen leaves, needles andsiwigd the partially decayed

organic matter of the forest floor.

Harvest Areameans the area where timber harvesting and retafiddties, including the cutting
of trees, skidding, yarding, and associated roaustroction take place. The area affected by a
harvest encompasses the area within the outer boesmf these activities, excepting unharvested
areas greater than 10 acres within the area affést@ harvest.

Height of a structure_(within Chapter &horeland zoriag) means the vertical distance between
the mean original (prior to constructiograde at the downhill side of the structure andhiigaest
point of the structure, excluding chimneys, stegp@tennas, and similar appurtenances which
have no floor area.




Home occupation (regular and water-dependemt@ans an occupation or profession customarily
carried on within a dwelling unit or accessory staue and clearly incidental to the use of the
dwelling unit for residential purposes. It may ¢ hairdressing, millinery, laundering,
preserving and home cooking, or the office of atdigdentist, lawyer, musician, teacher,
architect, real estate broker, computer programaoranember of any recognized profession. It
shall also include any occupation or trade caroieedr away from the premises and not requiring
outside storage of an inventory, stock in tradegtber equipment. This definition does not apply
to farming and agriculture. A structure, use onégtnot otherwise permitted within a district by
this chapter shall not be permitted as a home @toup A lodging business shall not be
considered a home occupation.

(1) Except for signs as permitted by this chaptesre shall be no external evidence of the
occupation. Outside storage of motor vehicle istéohto one business related van, pickup truck,
or passenger catr.

(2) Atleast one member of a family occupying pinemise must be engaged in the occupation.
(3) There shall be no more than five employeemegead in the occupation, including family

members._ Within any shoreland zone governed bytéhd4 of this code, such an occupation
shall employ no more than two (2) persons othan fhenily members residing in the home.

(4) No more than 25 percent of the total arethefprincipal residential and other structuresishal
be used for the occupation. (5) Retail or odaes of merchandise on the premises shall not be
considered a home occupation.

(6) Except for residential requirements, parkimga home occupation shall not exceed ten
spaces.

(7) Home occupations occupying separate buildaigdl meet the minimum yard dimensions for
principal buildings.

(8) Providing for rental of offshore mooringsdwcking facilities (excluding dinghies) for boats
shall be limited to a maximum of two rental spaabsve and beyond that needed by landowner
for boats registered in landowner's name.

Note: Authorization and location of rental mooringshe responsibility of the harbormaster and
appropriate state and federal agencies. The irgeatestablish the maximum number of offshore
rental moorings a waterfront landowner or lot camento qualify for a water-dependent home
occupation use.

(9) Providing for rental indoor or outdoor win{&@eptember through May) storage of boats shall
be limited to a maximum of two rental spaces alanve beyond that needed by landowner for
boats registered in landowner's name. Rental sadismeet setback requirements for principle
structure.

Note: In cases where landowner is not a municisilent on property seeking water-dependent
home occupation, the landowner may transfer (Vedter to the code enforcement officer) his/her
water-dependent home occupation rights to a pesyari(o is/are municipal resident(s) on his/her



property. In no case shall there be more thanah ebtwo rental offshore moorings or docking
facilities or boat storage facilities allowed pet. |

Increase in nonconformity of a structure@ans any change in a structure or property wtacises
further deviation from the dimensional standard¢shting the nonconformity such as, but not
limited to, reduction in water body, tributary stne or wetland setback distance, increase in lot
coverage, or increase in height of a structurep@&ty changes or structure expansions which
either meet the dimensional standard or which caaderther increase in the linear extent of
nonconformance of the existing structure shallb®tonsidered to increase nonconformity. For
example, there is no increase in nonconformity withsetback requirement for water bodies,
wetlands, or tributary streams if the expansiomeas$ no further into the required setback area
than does any portion of the existing nonconfornsitrgcture. Hence, a structure may be
expanded laterally provided that the expansionnelgdano closer to the water body, tributary
stream, or wetland than the closest portion oftisting structure from that water body, tributary
stream, or wetland. Included in this allowanceexgansions which in-fill irreqularly shaped
structures.

Institutional use (within Chapter 44 Shoreland Zay)imeans a non-profit or guasi-public use, or
institution such as a church, library, public oivate school, hospital, or municipally owned or
operated building, structure or land used for puplirposes.

Land Management Roadeans route or track consisting of a bed of exposedenainsoil, gravel,

or other surfacing materials constructed for, @ated by, the passage of motorized vehicles and
used primarily for timber harvesting and relatetvitees, including associated log yards, but not
including skid trails or skid roads.

Licensed Forestemeans a forester licensed under 32 M.R.S.A. Chater

Lot area (within Chapter 44 Shoreland Zoninmeans the area of land enclosed within the
boundary lines of a lot, minus land below the ndrimigh-water line of a water body or upland
edge of a wetland and areas beneath roads serdaregfitman}two lots.

Lot width, minimummeans the horizontal distance between the stdmés, measured at the
setback line. _In any shoreland zone governedhmpr 44minimum lot widthmeans the closest
distance between the side lots lines of a lot. M@y two lot lines extend into the shoreland
zone, both lot lines shall be considered to be lsidkines.

Marina, full service means a business establishment having frontagawigable water and, as its
principal use, providing for hire offshore mooringsdocking facilities for boats, and which may
also provide accessory services such as boat &tddeales, boat repair and construction, indoor
and outdoor storage of boats and marine equiprbeat,and tackle shops and marine fuel service
activities facilities.

Note: Authorization and location of rental mooringshe responsibility of the harbor master and
appropriate state and federal agencies.

Nativemeans indigenous to the local forests.




Non-conforming conditiomeans a non-conforming lot, structure or use whicklowed solely
because it was in lawful existence at the time @dinance or subseguent amendment took effect.

Normal high-water line(non-tidal watersyneans that line which is apparent from visible
markings, changes in the character of soils dymdmnged action of the water or changes in
vegetation, and which distinguishes between predantly aquatic and predominantly terrestrial
land. Areas contiguous with rivers and great pdhdssupport non-forested wetland vegetation
and hydric soils and that are at the same or |@kemtion as the water level of the river or great
pond durlnq the perlod of normal hlqh water aresidered part of the rlver or great portd—the

measured from the upland edge of tbeastal wetland.”

Recreational vehiclaneans a vehicle or an attachment to a vehicligued to be towed, and
designed for temporary sleeping or living guarfersone or more persons, and which may include
a pick-up camper, travel trailer, tent trailer, gatrailer, and motor home. In order to be
considered as a vehicle and not as a structureinihenust remain with its tires on the ground, and
must be remstered with the State D|V|5|on of Mc)!ehlcles whteh—ls—@e—Bwlt—en—a—smgle

Residential dwelling unimeans a room or group of rooms designed and pedipxclusively for
use as permanent, seasonal, or temporary livingeygdor only one family at a time, and
containing cooking, sleeping and toilet faciliti#e term shall include mobile homes and rental

units that contain cooking, sleeping, and toileilities regardless of the time-period rented.
Recreational vehicles are not residential dwellings. Fhe-term-shallnclude-mobile-homes; but
notrecreational-vehicles.

Residual basal areaneans the-sumverageof the basal area of trees remaining on a hameste
site.

Residual Standneans a stand of trees remaining in the foretdviohg timber harvesting and
related activities

River means a free flowing body of water includingassociated floodplain wetlands from that
point at which it provides drainage for a watersb&@5 square miles to its mouth. Note: The
portion of a river that is subject to tidal actisra coastal wetland.

Road means a route or track consisting of a bed obseg mineral soil, gravel, asphalt, or other
surfacing material constructed for or created leyréfpeated passage of motorized vehicles,
excluding a driveway as defined

Salt marshmeans areas along coastal waters (most ofteqg atwastal bays) which support salt
tolerant species, and where at average high tidagithe growing season, the soil isegularly
inundated by tidal waters. The predominant spéasisaltmarsh cordgrass (Spartina alterniflora).
More open areas often support widgeon grass, esigaad Sago pondweed.



Salt meadowmeans areas of a coastal wetland #daeh support salt tolerant plant species
bordering the landward side of salt marshes or @pastal water, where the soil is saturated
during the growing season but which is rarely irated by tidal water. Indigenous plant species
include salt meadow cordgrass (Spartina patenshkao# rush; common three-square occurs in
fresher areas.

Setback (within any Shoreland Zone governed by €hdd) means the nearest horizontal
distance from the normal high-water line of a wladely or tributary stream, or upland edge of a
wetland,to the nearest part of a structure, road, parkages or other regulated object or area.

Shoreland zonameans the land area located within 250 feetzbatal distance, of the normal
high-water line of any great ponak river, within 250 feet, horizontal distance, of tn@dand edge
of a coastal wetland, including all areas affedtgdidal actione+saltwaterbedywithin 250 feet
of the upland edge of-aceastali@shwater wetland; or within 75 feet, horizontatance of the
normal high-water line of a stream.

Shorelinemeans the normal high-water line, or upland edgefoeshwater or coastal wetland.

Skid Roadbdr Skid Trailmeans a route repeatedly used by forwarding maphior animal to haul
or drag forest products from the stump to the yarthnding, the construction of which requires
minimal excavation.

Slashmeans the residue, e.q., treetops and branclitesn lthe ground after a timber harvest.

Structure (Building and within any Shoreland Zoweerned by Chapter 44means anything built
for the support, shelter or enclosure of persomsnals, goods or property of any kind, together
with anything constructed or erected with a fixeddtion on or in the ground, exclusive of fences,
and poles, wiring and other aerial equipment nogreesociated with service drops as well as
guying and guy anchar¥he term includes structures temporarily or peremtly located, such as
decks, patiosand satellite dishes.

Substantial startheans completion of thirty (30) percent of a péexdi structure or use measured
as a percentage of estimated total cost.

Subsurface sewage disposal syster@ans any system designed to dispose of wastasie water
on or beneath the surface of the earth; includgtsistnot limited to: septic tanks; disposal fields
grandfathered cesspools; holding tanks; pretredtfitem, piping, or any other fixture,
mechanism, or apparatus used for those purposes;mt include any discharge system licensed
under 38 M.R.S.A. section 414, any surface wastengisposal system, or any municipal or

quaS| munlcmal sewer or waste water treatmenEsrvsa—eeHeeHen—e#—tFeatmem—tankés)—dﬁposal




Tidal watersmeans all waters affected by tidal action durhmmaximum spring tide.

Timber harvestingmeans the cutting and removal_of timber for thenary purpose of selling or
processing forest products. The cutting or removdtees in the shoreland zone on a lot that has
less than two (2) acres within the shoreland zdvadl siot be considered timber harvesting. Such
cutting or removal of trees shall be requlated pamns to Chapter 44, Sec. 44-35(@)earing or

Removal of Veqetatlon for Actlvmes Other Than ﬂ'emHarvestlnq —trees—ﬁpem—tha{—gltewmg

Timber harvesting and related activitiesieans timber harvesting, the construction and
maintenance of roads used primarily for timber baiwg and other activities conducted to
facilitate timber harvesting.

Tributary streammeans a channel between defined banks creaté action of surface water,

whether-intermittent-or-peneial—andwhich is characterized by the lack-ef-upldadestrial
vegetation or-presence-of-agquatic-vegetationtgnithe presence of a batkvoid of topsaill,

containing waterborne deposits onexposed soil, parent material or bedrock, and wisich
connected hydrologically with other water bodi&&ributary stream” does not include rills or
gullies forming because of accelerated erosionstutbed soils where the natural vegetation cover
has been removed by human activitgws-to-a-waterbody-awvetland-as-definedThis definition
does not include the terstreamas defined elsewhere in this chapter, and onlliepfo that

portion of the tributary stream located within 8tereland zone of the receiving water body or
wetland. _Note: Water setback requirements agptyithutary streams within the shoreland zone.

Upland edge of a wetlandeans the boundary between upland and wetlandpufppses of a
coastal wetland, this boundary is the line formedHe landward limits of the salt tolerant
vegetation and/or the maximum spring tide levadluding all areas affected by tidal action. For
purposes of a freshwater wetland, the upland eslfmmed where the soils are not saturated for a
duration sufficient to support wetland vegetationyhere the soils support the growth of wetland
vegetation, but such vegetation is dominated bydy@iems that are six (6) meters

(approximately twenty (20) foot) tall or talleneans-the-beundary-between-upland-and-wetland.

Velocity zonaneans an area of special flood hazard extendomy &ffshore to the inland limit of
the primary frontal dune along an open coast ad#mer area subject to high velocity wave
action from storms or seismic sources.

Water bodymeans any great pond, river, stream-aaHidea

Water crossingmeans any project extending from one bank t@gpmosite bank of a riveer
stream,_tributary stream, or wetlawtiether under, through, or over the water or weltlsaurse
Such projects include but may not be limited tadsydords, bridges, culverts, water lines, sewer
lines, and cables as well as maintenance work @setbrossings. This definition includes
crossings for timber harvesting equipment and edlattivities.




Windfirm - the ability of a forest stand to withsthstrong winds and resist windthrow, wind

rocking, and major breakage.

Woody Vegetation - live trees or woody, non-herloaseshrubs.

Amend Chapter 44 as follows:
Chapter 44. Shoreland Zoning
New text is underlined

ARTICLE I. IN GENERAL

Sec. 44-1. Purposes.

The purposes of this chapter are to further thenteaance of safe and healthful conditions;
to prevent and control water pollution; to protéish spawning grounds, aquatic life, bird and
other wildlife habitat;_toprotect buildings and lands from flooding and aecsed erosion; to
protect archaeological and historic resources; totept commercial fishing and maritime
industries; to protect freshwater and coastal wd#a to control building sites, placement of
structures and land uses; to conserve shore camdryisual as well as actual points of access to
inland and coastal waters; to conserve naturaltesand open space; and to anticipate and respond
to the impacts of development in shoreland areas.

Sec. 44-2. Authority.
This chapter has been prepared in accordance katiprovisions of title 38, of the Maine
Revised Statutes Annotated (M.R.S.A.) sectionstiBiugh 449.

Sec. 44-3. Applicability.
This chapter applies to all land areas:

* within 250 feet, horizontal distance, of the norrh&jh-water line of any great

pond, river or saltwater body, including all areffected by tidal actign
within 250 feet, horizontal distance, of the uplaube of a coastal or freshwater
wetland; and
within 75 feet, horizontal distance, of the norrhajh-water line of a stream. This
chapter also applies to any structure built ony @veabutting a dock, wharf or pier,
or other structure extending beyond the normal fagker line of a water body or
within a wetland.
This Ordinance also applies to any structure lmnjtover or abutting a dock, whatrf or pier,
or other structure extending or located below theral high-water line of a water body or
within a wetland.

Sec. 44-4. Definitions.
(See section 1-2).

Sec. 44-5. Effective date of ordinance and ordinaa@amendmentsand repeal of formerly
adopted ordinance, and repeal of timber harvestingtandards
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This ordinance, which was adopted by Eliot Town tM&gon December 15, 1993, and
amended orfinsert new town meeting datekhall not be effective unless approved by the
commissioner of the department of environmentatqatoon. A certified copy of the ordinance,
attested and signed by the municipal clerk, shalidowarded to the commissioner for approval. If
the commissioner fails to act on this ordinancerminance amendmenjthin 45 days of his/her
receipt of the ordinance, or ordinance amendmienghall be automatically approved—UYpon
approval-of-this—ordinancelthe shoreland zoning ordinance previously adoptedarch 19,
1988,-is-herebwasrepealed on December 15, 1993

Any application for a permit submitted to the mupadity within the 45-day period shall
be governed by the terms of this ordinance, ornamtie amendment,if the ordinance, or
ordinance amendmens approved by the commissioner.

Automatic Repeal of Municipal Timber Harvesting Wsions. The municipal regulation
of timber harvesting is repealed on the statutatg @stablished under 38 M.R.S.A. section 438-
A(5), at which time the State of Maine Departmen€onservation’s Bureau of Forestry shall
administer timber harvesting standards in the SandeZone within the Town of Eliot. On the
date established under 38 M.R.S.A. 438-A(5), tiieviong provisions of this Chapter are
repealed or amended as follows:

1. Section 44-34, Table of Land Uses, delete tinebsy “CEQO” indicated in each district next to
the use “Timber Harvesting*”, and replace with symbol “BFP.” Amend the table key to
indicate that “BFP” means “Permit Required from MaBureau of Forestry, with a copy of said
permit application required to be submitted to@wele Enforcement Officer”

2. Section (0) Timber Harvesting, repeal in itdrety.

3. Chapter 1, General Provisions, Section 1-2 akegefinitions of the following terms:

Harvest area
Residual Basal areal
Residual stand

Sec. 44-6. Availability.

A certified copy of this ordinance shall be filedthvthe municipal clerk and shall be
accessible to any member of the public. Copied bleainade available to the public at reasonable
cost at the expense of the person making the reguesce of availability of this ordinance shall
be posted.

Sec. 44-7. Severability.
Should any section or provision of this chaptedbelared by the courts to be invalid, such
decision shall not invalidate any other sectioprawvision of the chapter.

Sec. 44-8. Conflicts with other provisions.

Whenever a provision of this chapter conflicts with is inconsistent with another
provision of this chapter or any other ordinancegutation or statute, the more restrictive
provision shall control.

Sec. 44-9. Amendments.
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This chapter may be amended by majority vote obtEfown Meeting. Copies of
amendments, attested and signed by the municipd, dhall be submitted to the commissioner of
the department of environmental protection follogvedoption at Eliot Town Meeting body and
shall not be effective unless approved by the casimner. If the commissioner fails to act on any
amendment within 45 days of his/her receipt of dh@endment, the amendment is automatically
approved. Any application for a permit submittedthe municipality within the 45 day period
shall be governed by the terms of the amendmensudh amendment is approved by the
commissioner.

ARTICLE Il. DISTRICT REGULATIONS
Sec. 44-21. Districts and zoning map.

(a) Official sherelandzoning map. The areas to which this chapter is applicable reeeby
divided into the following districts as shown or tbfficial shaelanrdzoning map(s) which is (are)
made a part of this chapter:

(1) Resource protection;

(2) Limited residential,

(3) Limited commercial;

(4) General development; and

(5) Stream-and-wetlamtotection.

(b) Scale of map.The official-sheredndzoning map shall be drawn at a scale of not lemsdne
inch equals—00Q000 feet. District boundaries—arghall beclearly delineated and a legend
indicating the symbols for each distriet ateall beplaced on the map.

(c) Certification of official-sherelandzoning map. The official sherelandoning map shall be
certified by the attested signature of the municgdark and shall be located in the municipal
office.

(d) Changes to the official-sherelardning map.If amendments, in accordance with section 44-
9, are made in the district boundaries or othertenadortrayed on the official-sherelazdning
map, such changes shall be made on the officiadedral zoning map within 30 days after the
amendment has been approved by the commissionaheofdepartment of environmental
protection.

Sec. 44-22. Interpretation of district boundaries.

Unless otherwise set forth on the official-sherdlanoning map, district boundary lines are
property lines, the centerlines of streets, roadd aAghts-of-way, and the boundaries of the
shoreland area as defined herein. Where uncertaixists as to the exact location of district
boundary lines, the board of appeals shall beitta &uthority as to location.

Note: Specific written descriptions of district bounigarare incorporated into later sections of the
chapter so disputes may be minimized.
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ARTICLE Ill. LAND USE REGULATIONS

Sec. 44-31. Requirements.

Except as hereinafter specified, no building, dtreec or land shall hereafter be used or
occupied, and no building or structure or part ebérshall hereafter be erected, constructed,
expanded, moved, or altered and no new lot shatirbated, except in conformity with all of the
regulations herein specified for the district inig¥hit is located, unless a variance is granted.

Sec. 44-32. Nonconformance.

(&) Purpose. It is the intent of this chapter to promote lanse conformities, except that
nonconforming conditions that existed before tHeative date of this chapter shall be allowed to
continue, subject to the requirements set forthis section._Except as otherwise provided in this
chapter, a non-conforming condition shall not bevpiéed to become more non-conforming.

(b) General.
(1) Transfer of ownership:Nonconforming structures, lots, and uses maydesterred,
and the new owner may continue the nonconforming as continue to use the
nonconforming structure or lot, subject to the mns of this chapter.
(2) Repair and maintenanceThis chapter allows, without a permit, the norrapkeep
and maintenance of nonconforming uses and strigctimtuding repairs or renovations
which do not involve expansion of the nonconformume or structure, and such other
changes in a nonconforming use or structure agdédsate, or local building and safety
codes may require.

(c) Nonconforming structures.
(1) Expansions:A nonconforming structure may be added to or egpd after obtaining
a permit from the same permitting authority as tbata new structure, if such addition or
expansion does not increase the nonconformity e@fsthucture_and is in accordance with
subparagraphs (a) and (b) beldwartherlimitations-are-asfollews:

a.  After January 1, 1989, diny portion of a structure is less than the regqluire
setback from the normal high-water line of a watedy or tributary streanor
upland edge of a wetland, that portion of the s$tmé&shall not be expanded, as
measuredn floor area or volume, by 30 percent or morejriythe lifetime of the
structure (see—appendix—-A—following—this—section)f a replacement structure
conforms with the requirements of Section 44-323(cand is less than the required
setback from a water body, tributary stream or avet| the replacement structure
may not be expanded if the original structure éxisbn January 1, 1989 had been
expanded by 30% in floor area and volume smcedam

all

enlarged, or replacement foundation is construaneder a non- conformlng
structure the structure and new foundatien amast beplaced such that the setback
requirement is met to the greatest practical exésntdetermined by the planning
board, basing its decision on the criteria spetifesubsection{(b}{2)-—Reloecation
in subsection 44-32)(2) below; thatlf the completed foundation does not extend
beyond the exterior dimensions of the structureppkfor expansion in conformity
with Section 44-32(c)(1)(a) abovand -thatthe foundation does not cause the
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structure to be elevated by more than three addititeet, as measured from the
uphill side of the structure (from original groutelel to the bottom of the first

floor sill), it shall not be considered to be ampamnsion of the structure.

c. No structure which is less than the requirttdack from the normal high-water
line of a water body, tributary stream, or uplardbe of a wetland shall be
expanded toward the water body, tributary strearmeatland.

(2) Relocation: A nonconforming structure may be relocated witthi@ boundaries of the
parcel on which the structure is located providet the site of relocation conforms to all
setback requirements to the greatest practicaheste determined by the planning board,
and provided that the applicant demonstrates tlafptesent subsurface sewage disposal
system meets the requirements of state law an®tdte of Main Subsurface Wastewater
Disposal Rules (rules), or that a new system cam$talled in compliance with the law
and said rules. In no case shall a structure loeatdd in a manner that causes the structure
to be more nonconforming.

In determining whether the building relocation nsed¢he setback to the greatest
practical extent, the planning board shall consitiersize of the lot, the slope of the
land, the potential for soil erosion, the locatmnother structures on the property and
on adjacent properties, the location of the septgtem and other onsite soils suitable
for septic systems, and the type and amount oftaége to be removed to accomplish
the relocation. When it is necessary to removestatmpn within the water or wetland

setback area in order to relocate a structurePttening Board shall require replanting
of native vegetation to compensate for the desttoxggetation. In addition, the area
from which the relocated structure was removed nesteplanted with vegetation.

Replanting shall be required as follows:

(a) Trees removed in order to relocate a structure roeseplanted with at least one
native tree, three (3) feet in height, for evepetremoved. If more than five trees
are planted, no one species of tree shall makeane than 50% of the number of
trees planted. Replaced trees must be plantedrtiefurom the water or wetland
than the trees that were removed.

Other woody and herbaceous vegetation, and groomdrcthat are removed or
destroyed in order to relocate a structure musekestablished. An area at least the
same size as the area where vegetation and/or dyrocawer was disturbed,
damaged, or removed must be reestablished witkisetback area. The vegetation
and/or ground cover must consist of similar natiegetation and/or ground cover
that was disturbed, destroyed or removed.

(b) Where feasible, when a structure is relocated parcel the original location of the
structure shall be replanted with vegetation whitdly consist of grasses, shrubs,
trees, or a combination thereof.

(3) Reconstruction or replacementAny nonconforming structure which is located less
than the required setback from the normal high-mlate of a water body, tributary stream,

or upland edge of a wetland and which is removediamaged or destroyed, regardless of
the causehy more than 50 percent of the market value ofthecture before such damage,
destruction or removal, may be reconstructed daoegl provided that a permit is obtained
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within ere-yearighteen (18) monthsf the date of said damage, destruction, or refnova
and provided that such reconstruction or replacémsean compliance with the water body,
tributary stream or wetlandgetback requirement to the greatest practical éxén
determined by the planning board in accordance thiéhpurposes of this chapter. In no
case shall a structure be reconstructed or replsgeas to increase its nonconformity. If
the reconstructed or replacement structure istless the required setback it shall not be
any larger than the original structure, except lisvad pursuant to Section 44-32(C)(1)
above, as determined by the non-conforming floeanand volume of the reconstructed or
replaced structure at its new location. If the ltatmount of floor area and volume of the
original structure can be relocated or reconstdidieyond the required setback area, no
portion of the relocated or reconstructed structlrall be replaced or constructed at less
than the setback requirement for a new structuteeit is necessary to remove vegetation
in order to replace or reconstruct a structure etaon shall be replanted in accordance
with Section 44-32(C)(2) above

Any nonconforming structure which is located ldssnt the required setback from a water
body, tributary stream, or wetland and which is aged by 50% or less of the market
value, ordamaged or destroyed by 50 percent or less ofndnéet value of the structure,

excluding normal maintenance and repair, may benstaucted in place with a permit,

from the code enforcement officer within one yedrsach damage, destruction, or
removal.

In determining whether the building reconstructameplacement meets the water setback
to the greatest practical extent the planning beaall considerin addition to the criteria
in paragraph (c)(2) above, the physical conditiod gype of foundation present, if any.

(4) Change of use among line entries of table 1, afrecanforming structureThe use of

a nonconforming structure may not be changed téhanaise unless the planning board,
after receiving a written applicatiomletermines that the new use will have no greater
adverse impact on the water body, tributary streemwetland, or on the subject or
adjacent properties and resources than the exisseag

In determining that no greater adverse impact @gttur, the planning board shall require
written documentation from the applicant, regarding probable effects on public health
and safety, erosion and sedimentation, water gudigh and wildlife habitat, vegetative
cover, visual and actual points of public accesswvtaders, natural beauty, floodplain
management, archaeological and historic resousses commercial fishing and maritime
activities, and other functionally water-dependesgs.

(d) Nonconforming uses.

(1) Expansions: Expansions of nonconforming uses are prohibitedcept that
nonconforming residential uses may, after obtairdngermit from the planning board, be
expanded within existing residential structuresmthin expansions of such structures as
permitted in subsection 44-@2(1)a. above.

(2) Resumption prohibitedA lot, building or structure in or on which a rmamforming
use is discontinued for a period exceeding one,yearwhich is superseded by a
conforming use, may not again be devoted to a ndoocming use, except that the
planning board may, for good cause shown by thdicgm, grant up to a one year
extension to that time period. _This provisionlshat apply to the resumption of a use of
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a residential structure provided that the structbes been used or maintained for
residential purposes during the preceding fiveyéar period.

(3) Change of use: An existing nonconforming use may be changed mothter
nonconforming use provided that the proposed usenbagreater adverse impact on the
subject and adjacent properties and resources,thigaformer use, as determined by the
planning board. The determination of no greatereasyimpact shall be made according to
criteria listed in subsection 44-322(4) above.

(e) Nonconforming lots.
(1) Nonconforming lots: A nonconforming lot of record as of the effectidate of this
chapter or amendment thereto may be built upomowitthe need for a variance, provided
that such lot is in separate ownership and notigoots with any other lot in the same
ownership, and that all provisions of this chagbecept lot-sizearea, lot widthand_shore
frontage can be met. Variances relating to setloaaikher requirements not involving lot
sizearea, lot widthor shorefrontage shall be obtained by action of the bodrappeals.
(2) Contiguous built lots:If two or more contiguous lots or parcels araisingle or joint
ownership of record at the time of adoption of thspter, if all or part of the lots do not
meet the dimensional requirements of this chaptsd, if a principal use or structure exists
on each lot, the nonconforming lots may be convesggzhrately or together, provided that
the state minimum lot size law and subsurface wadty disposal rules are complied
with.
If two or more principal uses or structures existada single lot of record on the effective
date of this chapter, each may be sold on a sepktaprovided that the above referenced
law and rules are complied with. When such lotscaveled each lot thus created must be
as conforming as possible to the dimensional requaénts of this chapter.
(3) Contiguous lots; vacant or partially builtif two or more contiguous lots or parcels
are in single or joint ownership of record at timeet of or since adoption or amendment of
this chapter, if any of these lots do not indivitijpaneet the dimensional requirements of
this chapter or subsequent amendments, and if om®e of the lots are vacant or contain
no principal structure the lots shall be combinedthe extent necessary to meet the
dimensional requirements.
This provision shall not apply to two or more cgabus lots, at least one of which is
nonconforming, owned by the same person or persoribe effective date of this chapter
and recorded in the registry of deeds if the lots&sved by a public sewer or can
accommodate a subsurface sewage disposal systonformance with the State of Maine
Subsurface Wastewater Disposal Rules, and:
a. Each lot contains at least 100 feet of shayetdge and at least 20,000 square
feet of lot area; or
b. Any lots that do not meet the frontage andin¢ requirements of subparagraph
a. above, are reconfigured or combined so that aaghlot contains at least 100
feet of shore frontage and 20,000 square feett@irka.




Sec. 44-33. Establishment of districts.
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(@)

(b)

Resource protection district(as identified on—sherelandoning map). The resource
protection district includes areas in which devetept would adversely affect water
quality, productive habitat, biological ecosystemsscenic and natural values. This district
shall include the followingireas{1)-through-(5)-deseribed-belalven they occur within
the limits of the shoreland zone, exclusive of siveam-and-wetlangrotection district,
except that areas which are currently developedaaeds which meet the criteria for the
limited commercial,_omgeneral development—ercommercial-fisheries/mmaetiactivities
districts need not be included within the resoyme®ection district.

(1) Areas within 250 feet, horizontal distancetlod upland edge of freshwater wetlands,
salt marshes and salt meadows, and wetlands assbeveth great ponds and rivers,
which are rated "moderate” or "high" value wateifcand wading bird habitat,
including nesting and feeding areéy, the Maine Department of Inland Fisheries and
Wildlife (MDIF&W) as—efJanuary—1—1973 that are depicted on a Geographic
Information System (GIS) data layer maintained bthee MDIF&W or the
Department. For the purposes of this paragraphléwes associated with great ponds
and rivers” shall mean areas characterized by oomsfed wetland vegetation and
hydric soils that are contiguous with a great pondver, and have a surface elevation
at or below the water level of the great pond weriduring the period of normal high
water. “Wetlands associated with great ponds @rsivare considered to be part of that
great pond or river.

Neote—Yeork-Pond-islisted-as-moderate-value-by-MBH&W.

(2) Floodplains along rivers and floodplains alargficially formed great ponds along
rivers, defined by the 100-year floodplain as desigd on the federal emergency
management agency's (FEMA) flood insurance ratesnoaflood hazard boundary
maps, or the flood of record, or in the absencéhe$e, by soil types identified as
recent floodplain soils. This district shall alswlude 100-year floodplains adjacent
to tidal waters as shown on FEMA's flood insuramag maps or flood hazard
boundary maps.

(3) Areas of two or more contiguous acres withausd slopes of 20 percent or greater.

(4) Areas of two or more contiguous acres suppgriiretland vegetation and hydric
soils, which are not part of a freshwater or cdastdland as defined, and which are
not surficially connected to a water body duringmal sprirghigh water. _NOTE:
These areas usually consist of forested wetlandstiap water bodies and non-
forested wetlands.

(5) Land areas along rivers subject to severe l@okion, undercutting, or river bed
movement and lands adjacent to tidal waters whiehsabject to severe erosion or
mass movement, such as steep coastal bluffs.

Limited residential district(as identified or-sherelarmbning map). The limited residential
district includes those areas suitable for residerdnd recreational development. It
includes areas other than those in the resourceeqgtian district, or stream protection
district, and areas which are used less intensitley those in the limited commercial
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(©)

(d)

()

district, orthe general development distriet—erthe-commeffighieriestmaritime-activities
lictri

Limited commercial district (as identified on—sherelandoning map). The limited
commercial district includes areas of mixed, ligtammercial and residential uses,
exclusive of the stream protection district, whettould not be developed as intensively as
the general development district. This districtlunes areas of two or more contiguous
acres in size devoted to a mix of residential awl intensity business and commercial
uses. Industrial uses are prohibited.

General development distric{as identified on—sherelandoning map). The general

development district includes the following typé€nristing, intensively developeateas:

(1) Areas of two or more contiguous acres devobecbimmercial, industrial or intensive
recreational activities, or a mix of such actistiencluding but not limited to the
following:

a. Areas devoted to manufacturing, fabricatingtbeoindustrial activities;

b.  Areas devoted to wholesaling, warehousing, Iretede and service activities, or
other commercial activities; and

c. Areas devoted to intensive recreational devetypmand activities, such as, but
not limited to amusement parks, race tracks andr@inds

(2) Areas otherwise discernible as having pattefnatensive commercial, industrial or
recreational uses.

Portions of the general development district mayoalinclude residential
development. However, no area shall be designatedgeneral development district
based solely on residential use.

In areas adjacent to great ponds classified GPAadjatent to rivers flowing to great
ponds classified GPA, the designation of an area general development district
shall be based upon uses existing at the time a@btaxh of this chapter. There shall
be no newly established general development distec expansions in area of
existing general development districts adjacengreat ponds classified GPA, and
adjacent to rivers which flow to great ponds clgsgiGPA.

Stream -and—wetlangbrotection district (as identified on—sherelandoning map). The
stream protection district includes all land aremm 75 feet, horlzontal distance, of the
normal hlgh -water I|ne of a stream : Sac

hawng—mede#a%e—eplwh#alueﬂ%—ehsma—e*eludeexcluyve of thosareas—wlmeh—are

within 250 ffeet;]feet, horizontal distance, of the normal high-water lofea great pond,
river or saltwater body, or the upland edge ofestiwater orcoastal wetland—Exelusion
ineludes—areas-Where a stream—and—wetlaraohd its associated shoreland areaaris
located within 250 feet, horizontal distance,_of tibove water bodies or wetlands, that

land area shall be requlated under the terms ofshlmeeland district assouated with that
water bodv or wetlan g
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Sec. 44-34. Table of land uses.

All land use activities, as indicated in table Bnd Uses in the Shoreland Zone, shall conform
with all of the applicable land use standards iotiea 44-33. The district designated for a
particular site shall be determined from the offigherelandoning map.

Key to table 1:

Yes |- | Allowed (no permit required but the use must convpith all applicable land
use standards)

No Prohibited

PB | ReguiresAllowed with permit issued by the planning board

CEO |- ReguiresAllowed with permit issued by the code enforcement officer
LPI " | ReguiredAllowed with permit issued by the local plumbing inspector
sr. |~ s :

Abbreviations:

RP - Resource protection

LR - Limited residential

LC - Limited commercial

GD - General development
S&WPR SP - Stream-and-wetlamutotection

The following notes are applicable to the land uabte on the following page:
Note: The term "functionally water-dependent use" andd, includes a very diverse group of
uses ranging from large, industrial facilities tlateive shipments by water or use water for
cooling, to traditional commercial fishing entegas, and public shorefront parks.

Table 1. Land Uses In the Shoreland Zone

Districts
Land Uses —S&AFP | RP LR LC GD
Uses or Activities Without Structures
Clearing of
(1) |vegetation for CEO CEO-1 |yes yes yes

activities other than
timber harvesting
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Districts

Land Uses —S&WEP | RP LR LC GD
Emergency
(2) operations yes yes yes yes yes
3 Fire prevention es es es es es
(3) activities YES Yes YEs Yes Yes
Forest management
activities, except for
(4) ttimber harvesting & yes yes yes yes yes
land management
roads
(5 Mineral exploration no_ no no es-2 es-2
Mineral extraction,
(6) lincluding sand and| no no no PB PB
gravel extraction
Motorized vehicular
(7)  ftraffic on existing | yes yes yes yes yes
roads and trails
Nonintensive
recreational uses n
(8) |requiring structures yes yes yes yes yes
such as hunting,
fishing and hiking
Soil and water
(9) |conservation yes yes yes yes yes
practice
(10) Surveying and .| yes yes yes yes yes
resource analysis
(11) [Timber harvesting | CEO CEO-1 yes yes yes
Wildlife
(12) [management yes yes yes yes yes
practice
) )
recreational usesoh
(H— requiring-structures yes— yes— yes— yes yes
sueh-as-hunting,
- ed vehiculal
roads-and-trails
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Districts

Land Uses

RP

LR

LC

GD

activities;-exceptfo

Fefe_sf_i—managemert

Iyes—

§
§
§

i
§
i

i

§
i
i
§

;

3

3

3

;

;

;

yes—
yes—

83

yes—
yes—

Principa

| Structures or Uses

Agricuiture—

CEO-

CEO

Agquaculture

3k

PB-10

"8 %) P

Principal structures
and uses:

One- and
two-family
residential

a.

£

CEO

CEO

CEO

b. | Multiunit
residential

no

no

PB

PB

22



Districts

Land Uses —S&WEP | RP LR LC GD
c Commercial
" | (not listed No-13 ‘No43 Noi3 PB PB-5
elsewhere)
d.| Industrial no no no no PB
e Governmenta
"|and no no no PB PB
institutional
Small
nonresidentia
facilities for
f. | educational, | oo PB CEO CEO CEO
scientific or
nature
interpretation
purposes
(14) | Agriculture CEO PB CEO CEO CEO
(15) | Aquaculture PB-10 PB-10 PB-10 PB Yes
(16) | Bed and breakfast no no SR10 SR10 SR
(17) | Boardinghouse | no no SR10 SR SR
(18) | Campgrounds no no-7 no no PB
Conversions of
seasonal
(19) | residences to LPI LPI LPI LPI LPI
year-round
residences
(20) | Gambling Casino| no no no no no
(21)| Marinas
a. | Full service | no no no no PB
b. | Limited no no no PB PB
(22) | Off-site parking | no no-7 no no no
Public and private
recreational areasg
(23) | involving minimal | PB PB PB PB CEO
structural
development
Accessory Structures or Uses
(16) [Structures accessofPB 4 PB CEO CEO | CEO
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Districts

Land Uses

—S&WEP

RP

LR

LC

GD

(24)

to allowed uses, nat
otherwise listed

wharves, bridges
and-other-structure
and-uses-and

2]

extending-overor
below-the-rormal
high-waterline-or

i land:

a. | Temporary

Permanent

bTFesidenﬁal—

Permanent
commercial

g R8 F |8

AR

ed.

:
:

;

i

;

Essential services

PB-6

A. Roadside
distribution line{

(34.5kV and

lower

CEO-6

yes-12

yes-12

yes-12

B. Non-roadside of

PB-6

Cross-country
distribution line

involving ten

poles or less in
the shoreland

Zone

O
m
O

C. Non-roadside or

PB-6

cross-country

distribution line

»
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Districts

Land Uses

—S&WEP

RP

LR

LC

GD

involving elever
or more poles if
the shoreland
Zone

D. Other essential

PB-6

services

B-6

PB

PB

PB

(26)

Fences

ves-11A

ves-11A

ves-11A

ves-11A

ves-11A

(27)

Filling and
earthmoving of <10

CEO

CEO

cubic yards

YE€S

yes

yes

Filling and
earthmoving of >10

CEOPB

PB

cubic yards

CEO

CEO

Home business

no-12A

no-12A

PB-10A

no

Home-business,

water-dependent

Home occupations

reqular and water-

no

dependent

no

no

no

Home Office

CEO

no

CEO

CEO

Individual, private

campsites

CEO

CEO

CEO

CEO

Land management
roads

yes

yes

(34)

Piers, docks,
wharves, bridges
and other structure
and uses and

extending over or
below the normal
high-water line or
within a wetland:

[92]

a. | Temporary

CEO-11

CEO-11

Permanent

b. residential

Permanent
commercial

1o

1=

Limited

HIE
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Districts

Land Uses —S&WEP | RP LR LC GD
commercial
(22) Private sewage
35 disposal systems forLPI PB4LPI LPI LPI LPI
(35) allowed uses
(36) Ii{oad and_ driveway PB no-8 PB PB PB
construction —
24) Service drops, as
defined, to allowed| yes yes yes yes yes
(37)
uses
Signs. See zoning i i i i i
(38) ordinance yes-9A yes-9A yes-9A yes-9A yes-9A
(39) [sessimilarto | op CEO CEO CEO CEO
allowed uses
Uses similar to usep
(40) [requiring a CEO CEO CEO CEO CEO CEO
permit
Uses similar to usep
(41) |requiring a PB PB PB PB PB PB
permit
(42) Waste containers | CEO-5A | CEO-5A | CEO-5A | CEO-5A | CEO-5A
(23)—Essential-serees- | PB-6— PB6— PB— PB— RB—
Public-and-private
residential-areas
(25)—frvelving-minimal | PB— PB— PB— PB— CEO-
structural
development
(og)[POMGUaEPRVAe | oo I ceg |cEo- |cEo-  |cEo-
‘=77 lcampsites-
(2 —Cammrounds ho— Aol no— no— PB—
(28} Boardinghouse Ao— Ao— SR10- SR- SR-
(29)—Bed-and-breakfast | ne— Ao— SR10- SR10- SR-
Road-and-drivewa
(30) \ Y ceo no-8 CEO CEO CEO
(31)- |Off-site parking- | Ro— ho-l no— ho— ho—
(32— Marinas— — — — — —
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Districts
Land Uses —S&WEP | RP LR LC GD
b-|,. .
Limited- no no no-— PB PB
(33) earthmoving of <14 CEO CEO yes yes yes—
34y —earthmoving of =10 CESPB PB CEO - CEO- CEO-
(%) ordinance- ’ yes9A yes9A yesOh yesoA yes9A
Uses-similarto
(36} I I CEO— CEO-— CEO- CEO- CEO-
Uses similar to uses
(B3H—frequiringaCEO | CEO— CEO- CEO- CEO- CEO-
per—
Uses-similarto-uses
(38)—frequiring-aPB PB— PB— PB— PB— PB—
per—
(39— Heme Office CEO- ho— CEO- CEO- CEO-
(40)—Gamblng-Gasire | ro— Ao— Ao— Ao— Ao—
4 Fenees yes1IA yes1IA yes1IA yesHA | yestIA
(42} Waste-containers | CEOSA CEOS5A CEOSA CEO5A | CEGSA

Footnotes:

1 In RP not-permittedllowed within 75 feet_horizontal distancef the normal high-water
line of great ponds, except to remove safety hazard

2 Requires permit from the code enforcementeffif more than 100 square feet of surface

area, in total, is disturbed.

In RP notpermittedllowedin areas so designated because of wildlife value.

Provided that a variance from the setback irement is obtained from the board of

appeals.

5  Functionally water-dependent uses and usesssory to such water dependent uses only
(See note on previous page).

W

5A Only as an accessory use to an allowed principal an the lot. Must conform to the
requirements of 45-422, Waste containers.

See further restrictions in section 44-35})Essential Services

Except when area is zoned for resource piiotedue to floodplain criteria in which case a
permit is required from the PB.

~N O
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Single family residential structures may be allovisgdspecial exception only according to

the provisions of Section 44-44(f), Special Exommpgi. Two-family residential structures
are prohibited.

9A See sign ordinance section.

10 Except for commercial uses otherwise listethis Table, such as marinas and
campgrounds, that are allowed in the respectivieiclis

10A Must conform to the requirements of section 45:4%60me business.

11 Excluding bridges and other crossings noblivimg earthwork, in which case no permit is
required.

11A Must conform to the requirements of section 45;428ces.

12 Permit not requiredut must file a written “notice of intent to constt” with CEO.

12A "No" except in conjunction with aquaculture, snrahresidential facilities for educational,
scientific or nature interpretation purposes oritisth commercial piers, docks, wharves,
bridges and other structures and uses extendingoo\alow the normal high-water line or
within a wetland.

13 Use is "No" except when permitted under la@igpecific land use entry.

14 Only Commerical Aquaculture allowed on pierghis zone, with no other commercial pier
uses. Pier must meet the requirements of a rasdierer in.these zones.

Note: A person performing any of the following actiesi shall require a permit from the
department of environmental protection, pursuaniti®38, M.R.S.A. section 480-C, if the
activity occurs in, on, over or adjacent to anyslweater or coastal wetland, great pond,
river, stream or brook and operates in such a nrathia¢ material or soil may be washed
into them:

Dredging, bulldozing, removing or displacimy,ssand, vegetation or other materials;
Draining or otherwise dewatering;

Filling, including adding sand or other matéto a sand dune; or

Any construction or alteration of any permarstructure.

apow

Sec. 44-35. Land use standards.

All land use activities within the shoreland zormals conform with the following provisions, if
applicable.

@ Minimum lot standards.

(1) Lots will be equal to or greater in ard@an the minimum required for lots located in
the nearest adjacent non-shorelamdderlying zoning district,_as indicated on the
Official Zoning Map. see section 45-405 of the Eliot Zoning Ordinance tfee
minimum lot area requirements for the-underlynoging district.

Minimum shore frontagei—Unless—otherwise—specifidte The minimum shore

frontage-will shallbe equal to or greater than the minimum requiresesfrontage of
the nearest adjacent non-shoreland zoning disaiscindicated on the Official Zoning
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(b)

(2)

3)

(4)

()

Map, and—uhderlying—zening—distriens outlined in section 45-405 of the Eliot
Zoning Ordinance.

Setbacks from Property Lines, Streets and Righté¢/ay: The minimum setbacks
from property lines, streets, and rights of wayldhe defined as those required in the
Eliot Zoning Ordinance for the nearest adjacentslooreland zoning district.

Land below the normal high-water line of a wdiedy or upland edge of a wetland
and land beneath roads rights-of-way serving muaa two lots shall not be included
toward calculating minimum lot area.

Lots located on opposite sides of a public ivgte road shall be considered each a
separate tract or parcel of land unless such raslestablished by the owner of land
on both sides thereof after September 22, 1971.

The minimum width of any portion of any lot wih 100 feet, horizontal distance, of
the normal high-water line of a water body or uplaage of a wetland shall be equal
to or greater than the shore frontage requirenwrd fot with the proposed use.

If more than one residential dwelling unit oom& than one principal commercial or
industrial structure or use, or combination thereotonstructed or established a
single parcel, all dimensional requirements shaliret for each additional dwelling
unit or principal structure, or use

Principal and accessory structures.

(1)

All new principal and accessory structures Ist@ set back at least 100 feet,
horizontal distancefrom the normal high-water line of great pondsssibed GPA
and rivers that flow to great ponds classified GBAdJ 75 feet, horizontal distance,
from the normal high-water line of other water les]itributary streams, or the
upland edge of a wetland, except that in the gémlenselopment district the setback
from the normal high-water line shall be at leastf@et, horizontal distanceln the
Resource Protection District the setback requirénséall be 250 feet, horizontal
distance, except for structures, roads, parkingcespaor other regulated objects
specifically allowed in that district in which cafiee setback requirements specified
above shall applyln addition:

a. The water body, tributary streaar,wetland setback provision shall-nmaither
apply to structures which require direct accesthéowater_body or wetlanals
an operational necessity, such as piers, dockgetating walls, nor to other
functionally water-dependent uses.

b.  For principal structures, water and wetland agtlmeasurements shall be taken
from the top of a coastal bluff that has been iifiedton Coastal Bluff maps as
being “highly unstable” or “unstable” by the Maifological Survey pursuant
to_its “Classification of Coastal Bluffs” and putiied on the most recent
Coastal Bluff map. If the applicant and the perimift official(s) are in
disagreement as to the specific location of a “lyigmstable” or “unstable”
bluff, or where the top of the bluff is locatedethpplicant may at his or her
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(2)

3)

(4)

expense, employ a Maine Reqistered Professionah&elg a Maine Certified
Soil Scientist, a Maine State Geologist, or othaalidied individual to make a
determination. If agreement is still not reachddy aipplicant may appeal the
matter to the board of appeals

c. On a non-conforming lot of record on which oalyesidential structure exists,
and it is not possible to place an accessory streaneeting the required water
body, tributary stream or wetland setbacks, theecedforcement officer may
issue a permit to place a single accessory stmictuith no utilities, for the
storage of yard tools and similar equipment. Suttessory structure shall not
exceed eighty (80) square feet in area nor eighfg@ in height, and shall be
located as far from the shoreline or tributaryatneas practical and shall meet all
other applicable standards, including lot coveraagel vegetation clearing
limitations. In no case shall the structure be tedacloser to the shoreline or
tributary stream than the principal structure.

Principal or accessory structures and expassmfnexisting structures which are
permitted in the resource protection, limited resithl, limited commercial, and
stream protection districts, shall not exceed %3 iie height. This provision shall not
apply to structures such as transmission toweradmills, antennas, and similar
structures having no floor area.

The-firstlowestfloor elevation or openings of all buildings andustures,including
basementsshall be elevated at least two feet above theastmv of the 100-year
flood, the flood of record, or in the absence afsth, the flood as defined by soil types
identified as recent floodplain soils. When thenficof Eliot has adopted the April
2005 version, or later version, of the Floodplaiandgement Ordinance, accessory
structures may be placed in accordance with thedatas of that ordinance and need
not meet the elevation requirements of this paggra

The totaltandfootprint area of all structures, parking lots and other egetated
surfaces, within the shoreland zone shall not ek@®epercent of the lot or a portion
thereof, located within the shoreland zone, incigdand area previously developed,
except:

a—1n in the general development district, adjacent to twdaters and rivers
which do not flow to great ponds classified GPAenélot coverage shall not
exceed 70 percent.

o Nea N\ N 1) A a O\/E
shall-net-exceed70-percent|Note: The existing Spinney Creek developed
aquaculture facility will be rezoned to Shorelandr@ral Development, once
the accompanying Official Zoning Map is adoptedjaieng the need for this
sentence.]
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{4)(5) Retaining walls that are not necessary foriermmsontrol shall meet the structure
setback requirement, except for low retaining wahlsl associated fill provided all of
the following conditions are met:

a. The site has been previously altered and arcteféevegetated buffer does not
exist;

b. The wall(s) is(are) at least 25 feet, horizodiatance, from the normal high-water
line of a water body, tributary stream, or upladde= of a wetland;

c. The site where the retaining wall will be consted is legally existing lawn or is a
site_eroding from lack of naturally occurring vem@n, and which cannot be
stabilized with vegetative plantings;

d. The total height of the wall(s), in the aggregaire no more than 24 inches;

e. Retaining walls are located outside of the 18@r\floodplain on rivers, streams,
coastal wetlands, and tributary streams, as desidnan the Federal Emergency
Management Agency’'s (FEMA) Flood Insurance Rate $Map Flood Hazard
Boundary Maps, or the flood of record, or in thesexice of these, by soil types
identified as recent flood plain soils.

f. The area behind the wall is revegetated witlssyrahrubs, trees, or a combination
thereof, and no further structural development wdtur within the setback area,
including patios and decks; and

g. A vegetated buffer area is established withinfé&&, horizontal distance, of the
normal high-water line of a water body, tributatyeam, or upland edge of a
wetland when a natural buffer area does not eXist buffer area must meet the
following characteristics:

(i) The buffer must include shrubs and other woody lagdbaceous vegetation.
Where natural ground cover is lacking the area rhasiupplemented with leaf
or bark mulch:;

(i) Vegetation plantings must be in guantities fisifnt to retard erosion and
provide for effective infiltration of stormwater maff;

(ii)Only native species may be used to establishduffer area;

(iv)A minimum buffer width of 15 feet, horizontdistance, is required, measured
perpendicularly to the normal high-water line otamgl edge of a wetland;

(v) A footpath not to exceed the standards in $acti4-35 (p)(2)a.may traverse
the buffer;

(56) Notwithstanding the requirements stated abowayveiys or similar structures may
be allowed with a permit from the code enforcemefficer, to provide shoreline
access in areas of steep slopes or unstable gmlded that the structure is limited
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(©)

to a maximum of four feet in width, that the sturet does not extend below or over
the normal high-water line of a water body or uplaadge of a wetland, (unless
permitted by the department of environmental ptodacpursuant to the Natural
Resources Protection Act, title 38, M.R.S.A. setB0-C), and that the applicant
demonstrates that no reasonable access altereaists on the property.

Piers, docks, wharves, bridges and other structares uses extending over-aodbeyond
below the normal high water line of a water body or witta wetland. (See Note 1

below).

(1) Access from shore shall be developed on sapgropriate for such use and
constructed so as to control erosion.

(2) The location shall not interfere with exigtideveloped or natural beach areas.

(3) The facility shall be located so as to miraenadverse effects on fisheries.

(4) Fhefacility Facilities in _non-tidal watershall be no larger in dimension than

necessary to carry on the activity and be condisteth existing—cenditions—usdhe
dimensions of the surrounding facilitiaad-characterofthe-ared temporary pier, dock

or wharf in non-tidal waters shall not be widerrtlsix feet for non-commercial uses.

(5) No new structure shall be built on, over twutting a pier, wharf, dock or other
structure extending beyond the normal high-watex bf a water body or within a wetland
unless the structure requires direct access tavétier body or wetlands an operational
necessity.

(6) New permanent piers and docks on non-tidal satkall not be permitted unless it is
clearly demonstrated to the Planning Board thanapbrary pier or dock is not feasible,
and a permit has been obtained from the Departofdatvironmental Protection, pursuant
to the Natural Resources Protection Act.

(67) No existing structures built on, over or amdta pier, dock, wharf or other structure
extending beyond the normal high-water line of aewéody or within a wetland shall be
converted to residential dwelling units in any dest

(#¥8) Except in the general development districydtires built on, over or abutting a pier,
wharf, dock or other structure extending beyondnityenal high-water line of a water body
or within a wetland shall not exceed 20 feet igheiabove the pier, wharf, dock or other
structure.

Note 1: Permanent structures projecting into or over whtalies shall require a permit
from the department of environmental protectionspant to the Natural Resources
Protection Act, title 38, M.R.S.A. section 480-C.

(89) In addition to meeting the requirements of gaaph (4) above, all piers in tidal
watersshall comply with the following requirements:
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a. Residential piers shall not extend beyondrti®an low water mark and are
limited to a maximum width of six feet. Commercmérs may extend beyond the
low water mark subject to the limits of paragrags(10) and<206)(11) below and
to all dimensional limits imposed by the Maine Depeent of Environmental
Protection under the Natural Resources Protecticin A

b. All piers or continuous connected lengths exhporary floats in the limited
residential (LR) and resource protection (RP) zasted| be restricted to an overall
length (including appurtenant temporary ramps dodt$ and their positioning
pilings) of 200 feet, measured from the normal higiter line, or a length that will
provide six feet of water depth at the outermasatflat mean low water, whichever
is shorter. In no case shall the structure extencerthan halfway to the mean low
water deep channel centerline.

c. All piers or continuous connected lengths exhporary floats in the limited
commercial (LC) and general development (GD) zosieall be restricted to an
overall length (including appurtenant temporary pamand floats and their
positioning pilings) of 330 feet, measured from tiemal high water line, or a
length that will provide six feet of water (12 fdetr GD) depth at the outermost
float at mean low water, whichever is shorter. thcase shall the structure extend
more than halfway to the mean lowwater deep charergkrline.

(9100 No structure (including appurtenant temporagmps and floats and their
positioning pilings) shall extend more than halfwaythe deep channel centerline [25
percent of the waterway width at mean low wate&Sgg note 2 below).

(3011) All parts of piers, wharves, floats, and piknghall have side setbacks of at least
25 feet from riparian lines determined using thecpdure described in note (4) below. If
abutting property owners reach a mutual agreemegarding structures which have a
lesser setback, that lesser setback may be apprbteel applicant agrees to record any
ensuing permit (having that agreement as a comjjtim the York County Registry of
Deeds. (See notes 3 and 4 below)

(3312) Temporary or seasonal floats which sit on tlodtdn at low tide must be
constructed in accordance with the most currendange provided by the Department of
Environmental Protection so as to minimize harrmash grass or marine life living in the
mud.

£2)(13) All new and existing piers and floats, temporarypermanent, shall be affixed
with a reflector not less than three (3) inchediameter located not more than twelve (12)
inches from each corner. For piers exceeding 4@ngth reflectors shall also be affixed to
each side of the pier at a frequency of one per 20’

Note 2: The purpose of the limit of paragraphl@ is to maintain a reasonable area of open water
in the public interest to sustain activities noé@fically related to simple transiting of the afga
safety. These activities include such things assirg, fishing, sailboarding, swimming, water-
skiing, etc., which require open unobstructed wated should not be eliminated for private
interest. Limiting intrusion from either bank to P&rcent of the waterway width at mean low
water or halfway to the deep channel centerlind miaintain the central 50 percent of the
available width as open water, an even split betvpesblic and private interest.
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Note 3: The purpose of paragraph-(1Q) is to avoid conflicts between neighboring watentr
property owners concerning the spacing of projeelative to "riparian” lines. (Riparian lines
refers to the demarcations of rights in the wagsoaiated with owning waterfront property.) The
United States Army Corps of Engineers reports thase conflicts generally concern access to
piers and floats for mooring vessels. To resolves¢hconflicts the Army Corps of Engineers
requires a minimum setback from the riparian bouynd# 25 feet. This is based on the fact that a
median sized recreational vessel length is in @mge of 32 feet. A minimum turning distance for
such a vessel is 1.5 times the vessel length, ¢éeet8rounded off to 50 feet. Each adjacent fiycili
then provides one-half the required turning distamdich is an equitable distribution of the
resource. Applying the standards of paragraphl@Qthe outside dimensions of floats and pilings
located across the front of a pier will not usuakceed the effective lot frontage on the water
body minus 50 feet.

Note 4: For the purpose of measuring setbacks of piedlsappurtenant floats from adjacent lots
in this section "riparian lines" are to be deteradiras follows: Draw a straight line (the baseline)
between the two corners of each lot where the eflgee lot meets the high water line. From these
two corners extend parallel lines towards the wateright angles to the baseline. Usually the
parallel lines from the lot corners on adjacens Mtll not coincide, but will form a pie shape. An
imaginary line drawn to bisect this pie shaped asethe riparian or boundary between each
adjacent lot. These riparian lines should projecether side of the footprint of the pier and are
the line from which the setbacks are to be measWéztkre the location of the applicant's riparian
lines is unclear due to the geography of the wiately, they shall be determined by the planning
board as part of the review of the proposed pier.

(d) Campgrounds.Campgrounds shall conform to the minimum requéeets imposed under
state licensing procedures and the following:
(1) Campgrounds shall contain a minimum of 5,890are feet of land, not including
roads and driveways, for each site. Land supporvtietignd vegetation, and land below the
normal high-water line of a water body shall notibeluded in calculating land area per
site.
(2) The areas intended for placement of a relomealt vehicle, tent or shelter, and utility
and service buildings shall be set back a miniméd00 feet, horizontal distancEpom the
normal high-water line of a great pond classifiedAGor a river flowing to a great pond
classified GPA, and 75 feet. Horizontal distarfcem the normal high-water line of other
water bodies, tributary streams, or the upland edgewetland.

(e) Individual private campsites.
(1) One campsite per lot existing on the effextilate of this chapter, or 30,000 square
feet of lot area within the shoreland zone, whigres less, may be permitted.
(2) Campsite placement on any lot, including @hea intended for a recreational vehicle
or tent platform, shall be set back 100 feet, lwnial distancefrom the normal high-water
line of a great pond classified GPA or river flogito a great pond classified GPA, and 75
feet, horizontal distancdtom the normal high-water line of other water tasd tributary
streams, or the upland edge of a wetland.
(3) Only one recreational vehicle shall be alldwen a campsite. ThRrecreational
vehiclesshall not be located on any type of permanentdation, except for a gravel pad,
and no structure{siexcept a&anopyesshall be attached to the recreational vehicle.
(4) The clearing of vegetation for the sitingtbe recreational vehicle, tent or similar
shelter in a resource protection district shallitmied to 1,000 square feet.
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(5) A written sewage disposal plan describing greposed method and location of
sewage disposal shall be required for each campaiieshall be approved by the local
plumbing inspector. Where disposal is off-site, tien authorization from the receiving

facility or land owner is required.

(6) When a recreational vehicle, tent or simdhaelter is placed on-site for more than 120
days per year, all requirements for residentialicstmes shall be met, including the

installation of a subsurface sewage disposal systetompliance with the State of Maine

Subsurface Wastewater Disposal Rules unless sbypdblic sewage facilities.

(H Commercial and industrial usesThe following new commercial and industrial usee
prohibited within the shoreland zone adjacent teagrponds classified GPA, and rivers and
streams which flow to great ponds classified GPA:

a. Auto washing facilities.

b. Auto or other vehicle service and/or repaieragions, including body shops.

c. Chemical and bacteriological laboratories.

d. Storage of chemicals, including herbicidestipeles or fertilizers other than amounts

normally associated with individual householdsarynfs.

e. Commercial painting, wood preserving, andifura stripping.

f. Dry cleaning establishments.

g. Electronic circuit assembly.

h. Laundromats, unless connected to a sanitavgrse

i. Metal plating, finishing, or polishing.

J. Petroleum or petroleum product storage ansiAbe, except storage on same property as

use occurs and except for storage and sales assbwidh marinas.

k. Photographic processing.

[. Printing.

m. Uses similar to above.

(g) Parking areas.
(1) Parking areas shall meet the shoreline abdtary streansetback requirements for
structures for the district in which such areas lamated. The setback requirement for
parking areas serving public boat launching faesitin districts other than thé&sgneral
dDevelopment and-Climited Commercialdistricts, may be reduced to no less than 50
feet from the normal high-water line or upland eddgea wetland if the planning board
finds that no other reasonable alternative exists.
(2) Parking areas shall be adequately sizedh®ptoposed use and shall be designed to
prevent stormwater runoff from flowing directly mta water body, tributary stream or
wetlandand where feasible, to retain all runoff on-site.
(3) In determining the appropriate size of pragbparking facilities, the following shall

apply:

a. Typical parking space: Approximately ten feétle and 20 feet long, except
that parking spaces for a vehicle and boat traletl be 40 feet long.
b. Internal travel aisles: Approximately 20 feadle.
(h) Roads and drivewaysThe following standards shall apply to the camgion of roads and/or
driveways and drainage systems, culverts and o¢fetied features.
(1) Roads and driveways shall be set back at X3 feet, horizontal distanciEpm the
normal high-water line of a great pond classifidélAGor a river that flows to a great pond
classified GPA, and 75 feet, horizontal distarfoemn the normal high-water line of other
water bodies, tributary streams, or the upland esfga wetland unless no reasonable

35



alternative exists as determined by the planningrdbolf no other reasonable alternative
exists, the planning board may reduce the roadoantliveway setback requirement to no
less than 50 feet, horizontal distanappn clear showing by the applicant that appro@ria
techniques will be used to prevent sedimentatiothefwater body, tributary stream, or
wetland Such techniques may include, but are not limitgdthe installation of settling
basins, and/or the effective use of additionallditglief culverts and turnouts placed so as
to avoid sedimentation of the water body, tributstneam, or wetland.
On slopes of greater than 20 percent the road addi@way setback shall be increased by
ten feet for each five percent increase in slopval20 percent.
This paragraph shall neither apply to approachesvater crossings nor to roads or
driveways that provide access to permitted strestuand facilities located nearer to the
shoreline due to an operational necessity, exctutBmporary docks for recreational uses.
Roads and driveways providing access to permitiedtsires within the setback area shall
comply fully with the requirements of Section tipigragraph except for that portion of the
road or driveway necessary for direct access tstitueture
(2) Existing public roads may be expanded witie legal road right-of-way regardless
of its their setback from a water body, tributary stream or avetl
(3) New roads and driveways are prohibited iregource protection district, except that
the Planning Board may grant a permit to constauctad or drivewayo provide access to
permitted uses within the district-erasA road or driveway may also lapproved by the
planning board_in a Resource Protection Distriggon a finding that no reasonable
alternative route or location is available outdide district; in-which-caséaNhen a road or
driveway is permitted in a Resource Protection riRistthe road and/or driveway shall be
set back as far as practicable from the normal-higter line of a water body, tributary
stream, or upland edge of a wetland.
(4) Road_and drivewalanks shall be no steeper than a slope of two ¢t to one
vertical, and shall be graded and stabilized iroetance with the provisions for erosion
and sedimentation control contained in subsectdn (
(5) Road and drivewayrades shall be no greater than ten percent, ekmepégments of
less than two hundred (200) feet
(6) In order to prevent road and drivewsyface drainage from directly entering water
bodies,_tributary streams or wetlandsads and drivewayshall be designed, constructed,
and maintained to empty onto an unscarified bugtep at least 50 feet plus two times the
average slope, in width between the outflow pointhe ditch or culvert and the normal
high-water line of a water body, tributary streaon, upland edge of a wetland—Road
sSurface drainage which is directed to an unscarifieffer strip shall be diffused or spread
out to promote infiltration of the runoff and tommize channelized flow of the drainage
through the buffer strip.
(7) Ditch relief (cross drainage) culverts, demje dips and water turnouts shall be
installed in a manner effective in directing drgi@anto unscarified buffer strips before the
flow in-theroad-or-ditchegains sufficient volume or head to erode the raagdeway,or
ditch. To accomplish this, the following shall agpl
a. Ditch relief culverts, drainage dips and agded water turnouts shall be spaced
along the road or drivewaat intervals no greater than indicated in theofwihg
table:
TABLE INSET:

RoadGrade

(Percent) Spacing (Feet)
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0--2 250

3--5 200--135
6--10 100--80
11-15 80-60
16-20 60-45
21+ 40

b. Drainage dips may be used in place of dittiefreulverts_only where the grade
is ten (10) percent or less
c. On sections having slopes greater than teng@@ent, ditch relief culverts shall
be placed at approximately a thirty (30) degreeleardpwnslope from a line
perpendicular to the centerline of the road orelsiay.
ed. Ditch relief culverts shall be sufficiently sid and properly installed in order
to allow for effective functioning, and their inlahd outlet ends shall be stabilized
with appropriate materials.
(8) Ditches, culverts, bridges, dips, water turtisoand other stormwater runoff control
installations associated with roads and drivewshall be maintained on a regular basis to
assure effective functioning.

(i) Signs. See zoning ordinance.

() Stormwater runoff.

(1) All new construction and development shall designed to minimize stormwater
runoff from the site in excess of the natural puedioment conditions. Where possible,
existing natural runoff control features, such asns, swales, terraces and wooded areas
shall be retained in order to reduce runoff andarege infiltration of stormwaters.

(2) Stormwater runoff control systems shall ban@ned as necessary to ensure proper
functioning.

(k) Septic waste disposal.

(1) All subsurface sewage disposal systems dialinstalled in conformance with the
State of Maine Subsurface Wastewater Disposal Redéss), and the following:

a) clearing or removal of woody vegetation necgssa site a new system and any
associated fill extensions, shall not extend cléisen seventy-five (75) feet, horizontal
distance, from the normal high-water line of a wdiedy or the upland edge of a
wetland and b) a holding tank is not allowed fofirat-time residential use in the
shoreland zone.

Note: The_Maine Subsurface Wastewater Disposal Rulggines new systems, excluding

f|II extensmns to be constructemtes—&meng—ethepteqeﬁements—memde—lhe

bao less than 100
horlzontal feet from the normal hlgh water Imeeoperennlal water body. The minimum
setback distances from water bodies for new subsearfewage disposal systems shall not

be reduced by variance.
b. Replacement systems shall meet the standardseplacement systems as

contained in the rules.

37



(I) Essential services.
(1) Where feasible, the installation of esserg@bices shall be limited to existing public
ways and existing service corridors.
(2) The installation of essential services, otttean road-side distribution linegs not
permittedallowedin a resource protection or stream protection idistexcept to provide
services to a permitted use within said districtexcept where the applicant demonstrates
that no reasonable alternative exists. Where—ptghitllowed such structures and
facilities shall be located so as to minimize adyase impacts on surrounding uses and
resources, including visual impacts.
(3) Damaged or destroyed public utility transnessand distribution lines, towers and
related equipment may be replaced or reconstrueitbdut a permit.

(m) Mineral exploration and extractionMineral exploration to determine the nature aieak of
mineral resources shall be accomplished by hanglgagn test boring, or other methods which
create minimal disturbance of less than 100 sqiggteof ground surface. A permit from the code
enforcement officer shall be required for minergbleration which exceeds the above limitation.
All excavations, including test pits and holes k@ immediately capped, filled or secured by
other equally effective measures, so as to restistarbed areas and to protect the public health
and safety. Mineral extraction may be permitiader the following conditions:

(1) A reclamation plan shall be filed with, anppeoved by the planning board before a
permit is granted. Such plan shall describe inidptacedures to be undertaken to fulfill
the requirements of paragraph {m)(_lbelow
(2) .
seetren—48€€—ne No part of any extractlon operatron mcludrng dramagpd runoff
control features shall be permitted within 100 fdwtrizontal distancenf the normal high-
water line of a great pond classified GPA or arifl@wving to a great pond classified GPA,
and within 75 feet, horizontal distana®, the normal high-water line of any other water
body, tributary stream, or the upland edge of damet Extraction operations shall not be
permitted within—=Hifty (50) feet, horizontal distancef any property line, without written
permission of the owner of such adjacent property.
(3) Within 12 months following the completion @ttraction operations at any extraction
site, which operations shall be deemed completenwlees than 100 cubic yards of
materials are removed in any consecutive 12-moatlog, ground levels and grades shall
be established in accordance with the following:
a. All debris, stumps, and similar material shHadl removed for disposal in an
approved location, or shall be buried on-site. Qnbterials generated on-site may
be buried or covered on-site.
Note: The State of Maine Solid Waste Laws, title 38RMs.A. section 1310 and
chapter 404 of the Department of Environmental dutidn's regulations may
contain other applicable provisions regarding désppof such materials.
b. The final grade slope shall be two and onétbabne (2 % :1)slope or flatter.
c. Top soil or loam shall be retained to covédaturbed land areas, which shall
be reseeded and stabilized with vegetation nativithe area. Additional topsoil or
loam shall be obtained from offsite sources if segy to complete the
stabilization project.
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(4) In keeping with the purposes of this chaptke planning board may impose such
conditions as are necessary to minimize the advenpacts associated with mineral
extraction operations on surrounding uses and reesu

(n) Agriculture.
(1) All spreading or disposal of manure shalldseomplished in conformance with the
Manure Utilization Guidelinespublished by the Maine Department of Agriculture o

November 1, 2001 and the Nutrlent Manaqement LE\M(R S.A. sectlons 4201- 4209)

(2) Manure shaII not be stored or stockplled wnIOO feet horlzontal drstance of a great
pond classified GPA or a river flowing to a greang, classified GPA, or within 75 feet
horizontal distance, of other water bodies, tribpttreams, or wetlands—Within-five-years
of-the-effective-date-of-this-chapter All manure storage areas within the shoreland zone

must be constructed or modified such that theifggkoduces no discharge of effluent or

contamlnated stormwater;%esung—faeMeSANhréb—netﬁeeFthe—setbaelereqrﬁement

(3) Agrlcultural act|V|t|es mvolvmg tlllage ot’son greater than 40 OOO square feet in
surface area—o+rthe-spreading,—dispesattorage—of-manuravithin the shoreland zone
shall require a—sel-and—wat@onservation plan to be filed with the planning foba
Nonconformance with the provisions of said planlishe considered to be a violation of
this chapter.
Note: Assistance in preparing a soil and water conservglan may be available through
the local soil and water conservation district afi
(4) There shall be no new tilling of soil withi®0 feet, horizontal distance, of the normal
high-water line of a great pond classified GPA;hwit75 feet, horizontal distance, from
other water bodies; nor within 25 feet, horizonti$étance, of tributary streams, and
freshwatemwetlands. Operations in existence on the effecate of this chapter and not in
conformance with this provision may be maintained.

a—See-riparian-forest bufferforalternative-tilingd-farming-standards.
(5) -Afterthe—effective—date—of-this—chapteNawly established livestock grazing areas
shall not be permitted within 100 feet, horizordedtance, of the normal high-water line of
a great pond classified GPA; within 75 feet, honizb distance of other water bodies and
coastal wetlandsnor; within 25 feet, horizontal distance, of tribry streams, and
freshwatemwvetlands. Livestock grazing associated with ongdarg activities, and which
are not in conformance with the above setback prong may continue, provided that such
grazing is conducted in accordance with a soil\watér conservation plan.

(o) Timber harvesting.

(1) In a Resource Protection District abutting aafrpond, timber harvesting shall be
limited to the following:

(a) Within the strip of land extending 75 feet imiafrom the normal high-water line in
a shoreland area zoned for resource protectiortiaty great pond there shall be
no timber harvesting except to remove safety hazard

(b) Beyond the 75 foot strip referred to in Sectfoi{1)(a) above, timber harvesting is
permitted in accordance with paragraph 2 below @ixtieat in no case shall the
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average residual basal area of trees over 4 Y2snohdiameter at 4 1/2 feet above
ground level be reduced to less than 30 squargé&eaicre.

(2) Except in areas as described in Section 15§Oafdove, timber harvesting shall
conform with the following provisions:

(a) Selective cutting of no more than forty (40)gemt of the total volume of trees four
(4) inches or more in diameter measured at 4 HPdbove ground level on any lot

in any ten (10) year period is permitted. In additi

() Within one-hundred (100) feet, horizontal dista, of the normal high-water
line of a great pond classified GPA or a river filowto a great pond classified
GPA, and within seventy-five (75) feet, horizontigdtance, of the normal high-
water line of other water bodies, tributary streamsthe upland edge of a
wetland, there shall be no clearcut openings andlidistributed stand of trees
and other vegetation, including existing groundezpghall be maintained.

(ii) At distances greater than one-hundred (108}, feorizontal distance, of a great
pond classified GPA or a river flowing to a greaing classified GPA, and
greater than seventy-five (75) feet, horizontatadise, of the normal high-water
line of other water bodies or the upland edge weHand, harvesting operations
shall not create single clearcut openings gredtan tten-thousand (10,000)
square feet in the forest canopy. Where such open@xceed five-thousand
(5000) square feet they shall be at least one lean¢it00) feet, horizontal
distance, apart. Such clearcut openings shall tleided in the calculation of
total volume removal. Volume may be consideredg@tuivalent to basal area.

(b) No accumulation of slash shall be left withiftyf (50) feet, horizontal distance, of
the normal high-water line of a water body. Inather areas slash shall either be
removed or disposed of in such a manner that gt die the ground and no part
thereof extends more than four (4) feet above tloairgd. Any debris that falls
below the normal high-water line of a water bodytdbutary stream shall be

removed.

(c) Timber harvesting equipment shall not use strehannels as travel routes except
when:

(i) Surface waters are frozen; and

(i) The activity will not result in any ground disbance.

(d) All crossings of flowing water shall requirdoedge or culvert, except in areas with
low banks and channel beds which are composedasehrrock or similar hard
surface which would not be eroded or otherwise dgtda

(e) Skid trail approaches to water crossings shalllocated and designed so as to
prevent water runoff from directly entering the srabody or tributary stream.
Upon completion of timber harvesting, temporarydges and culverts shall be
removed and areas of exposed soil revegetated.

40



() Except for water crossings, skid trails and evtlsites where the operation of
machinery used in timber harvesting results in ékposure of mineral soil shall be
located such that an unscarified strip of vegematb at least seventy-five (75) feet,
horizontal distance, in width for slopes up to (&0) percent shall be retained between
the exposed mineral soil and the normal high-wiaterof a water body or upland edge
of a wetland. For each ten (10) percent increastope, the unscarified strip shall be
increased by twenty (20) feet, horizontal distanfiee provisions of this paragraph
apply only to a face sloping toward the water bodwetland, provided, however, that
no portion of such exposed mineral soil on a badke fshall be closer than twenty five
(25) feet, horizontal distance, from the normalhhigater line of a water body or
upland edge of a wetland.




(p) Clearing or Removalof sWegetation for _Activities Other Than Timber Harvegti
development
(1) Withina-shereland—area—zoned fara resource protection distriebutting a great
pond, there shall be no cutting of vegetation witthie strip of land extending 75 feet,
horizontal distance, inland from the normal hightavaline, except to remove safety
hazards.
Elsewhere, in any resource protection districtdlearirgcutting or removabf vegetation
shall be limited to that which is necessary forsusepressly authorized in that district.
(2) Except in areas as described in paragraphalfpye, and except to allow for the
development of permitted uses, withan strip of land extending 100 feet, horizontal
distance, inland from the normal high-water lineaafreat pond classified GPA or a river
flowing to a great pond classified GPA, and 75 ,féetrizontal distance, from any other
water body, tributary stream, or the upland edga wfetland, a buffer strip of vegetation
shall be preserved as follows:
a. There shall be no cleared opening greater 2brfeet in the forest canopy (or
other existing woody vegetation if a forested canpnot presentps measured
from the outer limits of the tree or shralbwn. However, a footpath not to exceed
ten six _(6) feet in width as measured between tree trunks argiub stemss
permitted allowed provided that a cleared line of sight to the wateough the
buffer strip is not created. Adjacent to a greatgalassified GPA, or stream or
river flowing to a great pond classified GPA, thelth of the foot path shall be
limited to six feet.
b. Selective cutting of trees within the bufférsis permittedallowed provided
that a well-distributed stand of trees and otheunahvegetation is maintained. For
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the purposes of this section a "well-distributemhsdt of trees-and-ethervegetatio
adjacent to a great pond classified GPA or a rorestream flowing to a great pond
classified GPA, shall be defined as maintainingting score 0£124 or more in

any 25-foot by 50-foot rectangular (1250 squaré) fets-foot-square{625-square

feet) area as determined by the following rating system.

TABLE INSET:

Diameter of Tree at 4 1/2 Feet Above Ground Lé¢wehes) Points

24— 2to <4 inches

>4-12 - 4to <8 inches

>12 8to <12 inches

12 inches or greater

|~ N|PF

Adjacent to other water bodies, tributary streaams] wetlands, a "well-distributed
stand of trees-and-other—vegetatias defined as maintaining a minimum rating

score of 16 per 25-foot by 50-foot rectanguidght per25ootsquararea.

Note: As an example, adjacent to a great pond, if do@b-by 2550-foot plot
contains-thredour (4) trees between two and four inches in diametegettwo
trees between 4 and Bdnches in diameter—attiree trees-ovdretween 8 and?
inches in diameter, and two trees over 12 inchesameterthe rating score is:
B3>+ {32+ {3 x4 =21 points

(4x1)+(2x2) + (3x4) + (2x8) = 36 points

Thus, the 25-foot by—2%0-foot plot contains trees worth-236 points. Trees

totaling 12 points (36- 24 =1Aine-points (2112 =9)may be removed from the
plot provided that no cleared openings are created.

The following shall govern in applying this posystem:

() The 25-foot by 50-foot rectangular plots must b&aldshed where the
landowner or lessee proposes clearing within thaired buffer;

(i) Each successive plot must be adjacent to, butvestap a previous plot;

(iiAny plot not containing the required points stuhave no vegetation
removed except as otherwise allowed by this Ordiean

(iv) Any plot containing the required points may havgetation removed down
to the minimum points required or as otherwisevedid by is Ordinance;

(v) Where conditions permit, no more than 50% of thietsmn any 25-foot by
50-foot rectangular area may consist of trees gretitan 12 inches in
diameter.

For the purposes of this section, “other naturaetation” is defined as retaining
existing vegetation under three (3) feet in heightl other ground cover and
retaining at least five (5) saplings less than f@pinches in diameter at four and
one half (4 1) feet above ground level for eacHdfi-by 50-foot rectangle area. If
five saplings do not exist, no woody stems lesa tha (2) inches in diameter can
be removed until 5 saplings have been recruitexthrd plad.
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Notwithstanding the above provisions, no more th@rpercent of the total volume
of trees four inches or more in diameter, measatddur and one-half feet above
ground level may be removed in any ten-year period.
c. In order to protect water quality and wildlifi@bitat, adjacent to great ponds
classified GPA, and streams and rivers which flovgteat ponds classified GPA,
existing vegetation under three feet in height attér ground cover, including leaf
litter and the forest duff layesshall not be cut, covered, oemoved, except to
provide for a footpath or other permitted uses escdbed in paragraphs (2) and
(2)a. above.
d. Pruning of tree branches, on the bottom 1fBefree is allowegermtted.
e. In order to maintain a buffer strip of vegetat when the removal of storm
damaged, diseased, unsafe, or dead trees restlies aneation of cleared openings,
these openings shall be replanted with native $peies unless existing new tree
growth is present.
The provisions contained in paragraph (2) abovall stot apply to those portions
of public recreational facilities adjacent to pebiwimming areas as long-a<
cleared areas;however-shalldrelimited to the minimum area necessary.
(3) At distances greater than 100 feet, horidodistance, from a great pond classified
GPA or a river flowing to a great pond classifie®4&; and 75 feet, horizontal distance,
from the normal high-water line of any other wabedy, tributary stream, or the upland
edge of a wetland,—exceptto-allowforthe-develeprofpermitted-usedhere shall be
permittedallowedon any lot, in any ten-year period, selective agttbf not more than 40
percent of the volume of trees four inches or morm@iameter, measured four and one-half
feet above ground level. Tree removal in conjumctiath the development of permitted
uses shall be included in the 40 percent calculati@r the purposes of these standards
volume may be considered to be equivalent to eal.

In no event shall cleared openings for any purpiselopmentincluding but not limited

to, principal and accessory structures, drivewbtasnsand sewage disposal areas, exceed
in the aggregate, 25 percent of the lot area o@D square feet, whichever is greater,
including land previously developed. This provisishall not apply to the general
development district.

(4) Legally existing nonconformingscleared openings—legally—in—existence—on- the
effective—date—of-this—chaptanay be maintained, but shall not be enlarged, Exas

permittedallowedby this chapter.
(5) Fields_and other cleared openinvgsich have reverted to primarily shrubs, trees, or

other woody vegetation shall be regulated undeptbeisions of this section.

(q) Erosion and sedimentation control.
(1) All activities which involve filling, gradingexcavation or other similar activities
which result in unstabilized soil conditions andiethrequire a permit shall alsequire a
written soil erosion and sedimentation control pldhe plan shall be submitted to the
permitting authority for approval and shall inclueere applicable, provisions for:
a. Mulching and revegetation of disturbed soil.
b. Temporary runoff control features such as bales, silt fencing or diversion
ditches.
c. Permanent stabilization structures such asniag walls or riprap.
(2) In order to create the least potential faseyn, development shall be designed to fit
with the topography and soils of the site. Areastekp slopes where high cuts and fills
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may be required shall be avoided wherever possbieg natural contours shall be followed
as closely as possible.
(3) Erosion and sedimentation control measurai apply to all aspects of the proposed
project involving land disturbance, and shall beoperation during all stages of the
activity. The amount of exposed soil at every phafseonstruction shall be minimized to
reduce the potential for erosion.
(4) Any exposed ground area shall be temporarilpermanently stabilized within one
week from the time it was last actively worked, use of riprap, sod, seed, and mulch, or
other effective measures. In all cases permanettiligation shall occur within nine
months of the initial date of exposure. In addition
a. Where mulch is used, it shall be applied edta of at least one bale per 500
square feet and shall be maintained until a catefegetation is established.
b. Anchoring the mulch with netting, peg and tvor other suitable method may
be required to maintain the mulch cover.
c. Additional measures shall be taken where sacgdn order to avoid siltation
into the water. Such measures may include the ftistaked hay bales and/or silt
fences.
(5) Natural and manmade drainage ways and draimaglets shall be protected from
erosion from water flowing through them. Drainaggsvahall be designed and constructed
in order to carry water from a 25-year storm oratge and shall be stabilized with
vegetation or lined with riprap.

() Soils. All land uses shall be located on soils in orrupdnich the proposed uses or structures
can be established or maintained without causingrad environmental impacts, including severe
erosion, mass soil movement, improper drainage, veaigr pollution, whether during or after
construction. Proposed uses requiring subsurfacgewdisposal, and commercial or industrial
development and other similar intensive land uskall require a soils report based on an on-site
investigation and be prepared by state-certifieddgmsionals. Certified persons may include Maine
Certified Soil Scientists, Maine Registered Prafess Engineers, Maine State Certified
Geologists and other persons who have trainingexipeérience in the recognition and evaluation
of soil properties. The report shall be based upenanalysis of the characteristics of the soil and
surrounding land and water areas, maximum grourtérwdevation, presence of ledge, drainage
conditions, and other pertinent data which the watar deems appropriate. The soils report shall
include recommendations for a proposed use to ecarttsoil limitations where they exist.

(s) Water quality. No activity shall deposit on or into the grourrddscharge to the waters of the
state any pollutant that, by itself or in combipatwith other activities or substances will impair
designated uses or the water classification ofviser body, tributary stream, or wetland

(t) Archaeological sites Any proposed land use activity involving struetudevelopment or soil

disturbance on or adjacent to sites listed on,ligibée to be listed on the national register of
historic places, as determined by the permittintp@uty shall be submitted by the applicant to the
Maine Historic Preservation Commission for reviavd @omment, at least 20 days prior to action
being taken by the permitting authority. The petimit authority shall consider comments received
from the commission prior to rendering a decisiarttee application.

ARTICLE IV. ADMINISTRATION

45



Sec. 44-41. Administering bodies and agents.

(&) Code enforcement officerA code enforcement officer shall be appointedreappointed
annually by July 1st.

(b) Board of appeals.A board of appeals shall be created in accordanttethe provisions of
title 30-A, M.R.S.A. section 2691.

(c) Planning board. A planning board shall be created in accordanitie tlve provisions of state
law.

(T.M. of 12-15-93, § 16A)

Sec. 44-42. Permits required.

After the effective date of this chapter no persball, without first obtaining a permit,
engage in any activity or use of land or structwguiring a permit in the district in which such
activity or use would occur; or expand, changeseptace an existing use or structure; or renew a
discontinued nonconforming use. A person whosgesl a permit pursuant to this Ordinance shall
have a copy of the permit on site while the worthatized by the permit is performed.

(1) A permitis not required for the replacement okarsting road culvert as long as:

-(a) The replacement culvert is not more than 25% domgpe—standard—cubrt-size
wrder—m—ehametethan the culvert belng replaced;

) (b) 2
Feplaeed—e}The replacement culvert 5 not Ionger than 75 fmedt
4) (c) Adequate erosion control measures are takeretgept sedimentation of the water,
and the crossing does not block fish passage iwé#tercourse.

(T.M. of 12-15-93, § 16B)

being

(2) A permit is not required for an archaeologiexcavation as long as the excavation is
conducted by an archaeologist listed on the Staséoht Preservation Officer's level 1 or
level 2 approved list, and unreasonable erosionsaulinentation is prevented by means of
adequate and timely temporary and permanent statiiin measures.

(3) Any permit required by this Ordinance shallibb@ddition to any other permit required by
other law or ordinare

Sec. 44-43. Permit application.

(a) Every applicant for a permit shall submit @tten application, including a scaled site plan, o
a form provided by the municipality, to the appiap official as indicated in section 44-34.

(b) All applications shall be signed by an owperindividual who can show evidence of right,
title or interest in the property or by an ageepresentative, tenant, or contractor of the owner
with authorization from the owner to apply for arpé hereunder,the-owner-or-owners—of-the
ptepen%epetheppepsenaumenangetheawdmlfymg that the |nformat|on in the appllcatlcm

complete and corre

(c) All appllcatlons shaII be datednd—ergneel—byhe code enforcement offlcer or pIannlng board,
as appropriate;-whshall note upon each application the date and ¢ihits receipt.

(d) If the property is not served by a public sewa valid plumbing permit or a completed
application for a plumbing permit, including thetesievaluation approved by the plumbing
inspector, shall be submitted whenever the natfirthe proposed structure would require the
installation of a subsurface sewage disposal system
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(T.M. of 12-15-93, § 16C)

Sec. 44-44. Procedure for administering permits.

(&) Within 35 days of the date of receiving atten application, the planning board or code
enforcement officer, as indicated in section 443%ll notify the applicant in writing either that
the application is a complete application, or, he tapplication is incomplete, that specified
additional material is needed to make the appboatomplete.

(b) The planning board or code enforcement affias appropriate, shall approve, approve with
conditions, or deny all permit applications in wrg within 35 days of receiving a completed
application. However, if the planning board has aitiwg list of applications, a decision on the
application shall occur within 35 days after thstfiavailable date on the planning board's agenda
following receipt of a completed application, oitlin 35 days of the public hearing, if one is held,
if the proposed use or structure is found to beoinformance with the purposes and DI’OVISIOI‘]S of

this Chagter

(c) The appllcant shall have the burden of prgvihat the proposed land use activity is in
conformity with the purposes and provisions of tthapter.
(d) After the submission of a complete applicatio the planning board, the board shall approve
an application or approve it with conditions ifhitakes a positive finding based on the information
presented that the proposed use:

(1) Will maintain safe and healthful conditions;

(2) Will not result in water pollution, erosioor, sedimentation to surface waters;

(3) Will adequately provide for the disposal bfveastewater;

(4) Will not have an adverse impact on spawnirgugds, fish, aquatic life, bird or other

wildlife habitat;

(5) Will conserve shore cover and visual, as waslhactual, points of access to inland and

coastal waters;

(6) Will protect archaeological and historic resmes as designated in the comprehensive

plan;

(7) Will avoid problems associated with floodpla@evelopment and use; and

(8) Isin conformance with the provisions of s&tt44-35, land use standards.
(e) If apermitis either denied or approved vatimditions, the reasons as well as conditiond shal
be stated in writing. No approval shall be granf@dan application involving a structure if the
structure would be located in an unapproved subidni or would violate any other local
ordinance or regulation or_statute administeredth®y municipality anystate—taw—which—the

municipality-isrespesible for-enforeing
(T.M. of 12-15-93, § 16D)

(f Special Exceptions. In addition to the critesigecified in this section, excepting structure
setback requirements, the Planning Board may appeopermit for a single family residential
structure in a Resource Protection District progitteat the applicant demonstrates that all of the
following conditions are met:

(1) There is no location on the property, otherntte location within the Resource
Protection District, where the structure can bédtbui

(2) The lot on which the structure is proposed rislaveloped and was established and
recorded in the registry of deeds of the countwhich the lot is located before the
adoption of the Resource Protection District.

(3) All proposed buildings, sewage disposal systantsother improvements are:
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(a) Located on natural ground slopes of less tl@d4;2nd

(b) Located outside the floodway of the 100-yeavod-plain along rivers and
artificially formed great ponds along rivers andside the velocity zone in areas
subject to tides, based on detailed flood insuratedies and as delineated on the
Federal Emergency Management Agency's Flood Boynaad Floodway Maps
and Flood Insurance Rate Maps; all buildings, idiclg basements, are elevated at
least one foot above the 100-year flood-plain dlewma and the development is
otherwise in compliance with any applicable muratijtood-plain ordinance.

If the floodway is not shown on the Federal EmeoyeManagement Agency
Maps, it is deemed to be 1/2 the width of the 188rflood-plain.

(4) The total ground-floor area, including cantdesd or similar overhanging extensions,
of all principal and accessory structures is lighite a maximum of 1,500 square feet.
This limitation shall not be altered by variance.

(5) All structures, except functionally water-dedent structures, are set back from the
normal high-water line of a water body, tributatgeam or upland edge of a wetland to
the greatest practical extent, but not less thanfed, horizontal distance. In
determining the greatest practical extent, theittanBoard shall consider the depth of
the lot, the slope of the land, the potential foil rosion, the type and amount of
vegetation to be removed, the proposed buildirgissélevation in regard to the flood-
plain, and its proximity to moderate-value and higiiue wetlands.

Sec. 44-45. Expiration of permit.

Permits shall expire one year from the date ofamsa if a substantial start is not made in
construction or in the use of the property duringttperiod. If a substantial start is made within
one vear of the issuance of the permit, the apputishall have one additional year to complete the
project, at WhICh tlme the permlt shall exp|re

Sec. 44-46. Installation of public utility service.

Ne A public utility, water district, sanitary district @any utility company of any kind may
notinstall services to any new structure located smghoreland zone unless written authorization
attesting to the validity and currency of all loga@rmits required under this or any previous
ordinance, has been issued by the appropriate ipahiofficials or other written arrangements
have been made between the munlcuoal off|C|aIs mw ut|I|ty eede—en#e;eement—e#ﬁeer

Sec. 44-47. Appeals.
(&) Powers and duties of the board of appealie board of appeals shall have the following

powers:
(1) Administrative appeals:To hear and decide administratigppeals, on an appellate

basis, where it is alleged by an aggrieved patiyvat there is an error in any order,
requirement, decision, or determination made byaiture to act by, the-cede-enfercement
officer—or-planning board in the administration of this chaptend to hear and decide
administrative appeals on a de novo basis wheie atleged by an aggrieved party that
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there is an error in any order, requirement, degisir determination made by, or failure to
act by, the Code Enforcement Officer in his or heview of and action on a permit
application under this Ordinance. Any order, regmient, decision or determination made,
or failure to act, in the enforcement of this oaiine is not appealable to the Board of
Appeals

(2) Variance appeals:To authorize variances upon appeal, within thetéitions set forth

in this chapter.

(b) Varlance appeals. Varlances may be granted only under the followomnditions: are

eqw%emeﬁ—en@—#—the—bea#d—ﬁnds—that Varlances mav be qranted onlv from
dimensional requirements including, but not limitedlot width, structure height, percent
of lot coverage, and setback requirements.

(2) Variances shall not be granted for establishiméany uses otherwise prohibited by this
Ordinance.

(3) The Board shall not grant a variance unlefads that:

a. The proposed structure or use womnidetsallapplicablethe provisions of
section 44-35, except for the specific provision ickh has created the
nonconformity and from which relief is sougpropriate-hereundeand
b. The strict application of the terms of thisd@Dancedimensionral-reguirement
would result in undue hardship. The term "unduel$laip” shalimeans
(i) That¥Fthe land in question cannot yield a reasonable—aemanceturn
unless a variance is granted,
(i) That¥Fthe need for a variance is due to the unique cirtamoss of the
property and not tthe general conditions af the neighborhood;
(i) That¥Fthe granting of a variance will not alter the esséicharacter of
the locality; and
(iv) ThatFthe hardship is not the result of action taken leyapplicant or
a prior owner.
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OWREF.
(34) FheNotwithstanding the section above, theard of appeals may grant a variance to

a-property-ownean owner of a residential dwelliigr the purpose of making that-preperty
dwelling accessible to a person with a disability whe-ignfresides in or regularly uses

the dwelling en—the—property The board shall restrict any variance grantedeuritlis
subsection solely to the installation of equipmamnthe construction of structures necessary
for access to or egress from the—propehtyelling by the person with the disability. The
board may impose conditions on the variance, inofydimiting the variance to the
duration of the disability or to the time that tperson with the disability lives in the
dwelling en-the-propertyThe term "structures necessary for access t@mss from the
property” shall include railing, wall or roof syste necessary for the safety or
effectiveness of the structure.

(4) The board of appeals shall limit any vari@gented as strictly as possible in order to
ensure conformance with the purposes and provisibtisis chapter to the greatest extent
possible, and in doing so may impose such condittora variance as it deems necessary.
The party receiving the variance shall comply veitty conditions imposed.

(5) A copy of each variance request, including #yplication and all supporting
information supplied by the applicant, shall benfarded by the municipal officials to the
Commissioner of the Department of Environmentaltéttion at least twenty (20) days
prior to action by the Board of Appeals. Any commsereceived from the Commissioner
prior to the action by the Board of Appeals shalrhade part of the record and shall be
taken into consideration by the Board of Appeals.

the

(c) AdministrativeAppealsprecedure
When the Board of Appeals reviews a decision ofGoele Enforcement Officer the Board of
Appeals shall hold a “de novo” hearing. At this dithe Board may receive and consider new
evidence and testimony, be it oral or written. Wheting in a “de novo” capacity the Board of
Appeals shall hear and decide the matter afresttertaking its own independent analysis of
evidence and the law, and reaching its own decision

When the Board of Appeals hears a decision of therfhg Board, it shall hold an appellate
hearing, and may reverse the decision of the Ri@nBoard only upon finding that the
decision was contrary to specific provisions of @wlinance or contrary to the facts presented
to the Planning Board. The Board of Appeals may oaliew the record of the proceedings
before the Planning Board. The Board Appeals shall receive or consider any evidence
which was not presented to the Planning Board,tieitBoard of Appeals may receive and
consider written or oral arguments. If the BoardAppeals determines that the record of the
Planning Board proceedings are inadequate, thedBafaAppeals may remand the matter to
the Planning Board for additional fact finding.

(d) Appeal Procedure
(1) Making an appeal.
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(i) An administrative or variance appeal may bestako the Board of Appeals by
an aggrieved party from any decision of the Cod&iEement Officer or the
Planning Board, except for enforcement-related emsiths described in Section
16(H)(1)(a) above. Such an appeal shall be takémiwihirty (30) days of the
date of the official, written decision appealednficand not otherwise, except
that the Board, upon a showing of good cause, mayeathe thirty (30) day

requirement{See-section-486-et seg—of-the-Eliet Zoning-Ordinance.)

(i) Applications for appeals shall be made byniiji with the Board of Appeals a
written notice of appeal which includes:
a. A concise written statement indicating whatefels requested and why the
appeal or variance should be granted.
b. A sketch drawn to scale showing lot lines, laoabf existing buildings and
structures and other physical features of theédtiment to the relief sought.

(iilUpon receiving an application for an adminative appeal or a variance, the
Code Enforcement Officer or Planning Board, as eggate, shall transmit to the
Board of Appeals all of the papers constitutingrdeord of the decision appealed
from.

(iv) The Board of Appeals shall hold a public hegron an administrative appeal or
a request for a variance within thirty-five (35)ydaof its receipt of a complete
written application, unless this time period isemded by the parties

(2) Decision by board of appeals:
a. A majority of the full voting membership ofethoard shall constitute a quorum
for the purpose of deciding an appeak-A-member-albsiains-shall-net-be-counted
in-determining-whethera-guordm-exists.
b. The person filing the appeal shall have the &umf proof.
c. The Board shall decide all administrative appeald variance appeals within
thirty five (35) days after the close of the hegriand shall issue a written decision
on all appeals.
d. The Board of Appeals shall state the reasondasi for its decision, including
a statement of the facts found and conclusionsheshdy the Board. The Board
shall cause written notice of its decision to beiledaor hand-delivered to the
applicant and to the Department of Environmentatdition within seven (7) days
of the Board's decision. Copies of written decisiai the Board of Appeals shall
be given to the Planning Board, Code Enforcemeriic€f and the municipal

officers.

51



(d) Appeal to superior courtAnry Except as provided by 30-A M.R.S.A. section 26%KB any
aggrieved party who patrticipated as a party duthregproceedings before the board of appeals
may take an appeal to superior court in accordaiitestate laws within 45 days from the date of
any decision of the board of appeals.

(e) Reconsideration.

In accordance with 30-A M.R.S.A. section 2691(3)(tRe Board of Appeals may reconsider any
decision within forty-five (45) days of its prioredision. A request to the Board to reconsider a
decision must be filed within ten (10) days of tecision that is being reconsidered. A vote to
reconsider and the action taken on that recongidaraust occur and be completed within forty-

five (45) days of the date of the vote on the madjidecision. Reconsideration of a decision shall
require a positive vote of the majority of the Bbamembers originally voting on the decision, and
proper notification to the landowner, petitiondamming board, code enforcement officer, and other
parties of interest, including abutters and tho$® westified at the original hearing(s). The Board
may conduct additional hearings and receive aduitievidence and testimony.

Appeal of a reconsidered decision to Superior Cowrst be made within fifteen (15) days after
the decision on reconsideration.

Sec. 44-48. Enforcement.

(&) Nuisances.Any violation of this chapter shall be deemedtéoa nuisance.

(b) Code enforcement officer:
(1) It shall be the duty of the code enforcemadficer to enforce the provisions of this
chapter. If the code enforcement officer shall findt any provision of this chapter is being
violated, he or she shall notify in writing the gemn responsible for such violation,
indicating the nature of the violation and orderithge action necessary to correct it,
including discontinuance of illegal use of landijlthimgs or structures, or work being done,
removal of illegal buildings or structures, and talb@ent of nuisance conditions. A copy of
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such notices shall be submitted to the municipitefs and be maintained as a permanent
record.

(2) The code enforcement officer shall conduditeninspections to ensure compliance
with all applicable laws and conditions attachegéomit approvals. The code enforcement
officer shall also investigate all complaints degkd violations of this chapter.

(3) The code enforcement officer shall keep aplete record of all essential transactions
of the office, including applications submittedripés granted or denied, variances granted
or denied, revocation actions, revocation of pesm#ppeals, court actions, violations
investigated, violations found, and fees collect®d. a biennial basis, a summary of this
record shall be submitted to the director of theehu of land quality-eentrakithin the
department of environmental protection.

(c) Legal actions. When the above action does not result in theection or abatement of the
violation or nuisance condition, the municipal offis, upon notice from the code enforcement
officer, are hereby directed to institute any aridaations and proceedings, either legal or
equitable, including seeking injunctions of viotats and the imposition of fines, that may be
appropriate or necessary to enforce the provisodribis chapter in the name of the municipality.
The municipal officers, or their authorized ageme hereby authorized to enter into administrative
consent agreements for the purpose of eliminatintons of this chapter and recovering fines
without court action. Such agreements shall nowatn illegal structure or use to continue unless
there is clear and convincing evidence that thegdl structure or use was constructed or
conducted as a direct result of erroneous advienddy an authorized municipal official and there
is no evidence that the owner acted in bad faithuntess the removal of the structure or use will
result in a threat or hazard to public health aaféty or will result in substantial environmental
damage.

(d) Fines. Any person, including but not limited to a landww, a landowner's agent or a
contractor, who orders or conducts any activityimlation of this chapter shall be penalized in
accordance with title 30-A, M.R.S.A. subsection 245
Note: Current penalties include fines of not less tH&a00 nor more than $2,500 per violation for
each day that the violation continues. Howewera iresource protection district the maximum
penalty is increased to $5000

Cross references: Code enforcement officer, 2-51 et seq.
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Background and rationale for Amendments to Chapter 44, Shoreland Zoning and
amendments to the Official Eliot Zoning Map of theMunicipal Code of Ordinances of the

Town of Eliot, Maine to comply with The Mandatory Shoreland Zoning Act (Title 38
M.R.S.A sections 435-449

 The Mandatory Shoreland Zoning Act, 38 M.R.S.A.tiees 435-449, requires all
municipalities to adopt, administer, and enforcelimances which regulate land use
activities within 250 feet of great ponds, rivereshwater and coastal wetlands, including
all tidal waters; and within 75 feet of streamslafined. The Act also requires the Board of
Environmental Protection to establish minimum gl for such ordinances. The Act
requires that municipalities adopt shoreland zor@rdjnances consistent with, or no less
stringent than, those minimum guidelines by Jdly2D09.

Attest: A true copy of the adoption of the ordinane entitled “Chapter 44, Shoreland Zoning
and amendments to the Official Eliot Zoning Map ofthe Municipal Code of Ordinances of
the Town of Eliot, Maine to comply with The Mandatay Shoreland Zoning Act (Title 38
M.R.S.A sections 435-449", which was adopted at TowMeeting, June ¢, 2009.

Town Clerk
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