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Town of Eliot July 21, 2022
BOARD OF APPEALS MEETING MINUTES 7:00 PM

Present: Bill Hamilton — Chair, B. Cabot Trott — Vice Chair, Ellen Lemire, John Marshall, and (via
Zoom) Charles Rankie, Jr.

Also present: Ann Lukegord - Recording Secretary, and (via Zoom) Kearsten Metz - Land Use
Administrative Assistant

Absent: Jay Meyer (excused), Shelly Bishop — Code Enforcement Officer (CEO)
ITEM 1-ROLL CALL

Mr. Hamilton: So, it’s a little after seven o’clock, July 21, 2022. This is a regular meeting of the Board of
Appeals. Would the recording secretary please take the roll call.

Ms. Lemire: Do you have a recorder?

Ms. Lukegord: I do.

Ms. Lemire: [ do.

Ms. Lukegord: Bill Hamilton.

Mr. Hamilton: Yes.

Ms. Lukegord: Ellen Lemire.

Ms. Lemire: Here.

Ms. Lukegord: John Marshall.

Mr. Marshall: Yes.

Ms. Lukegord: Jay Meyer.

Ms. Lemire: No.

Mr. Hamilton: Jay has an excused absence.
Ms. Lukegord: Charles Rankie.

Mr. Hamilton: I believe he is logged in on OWL.
Ms. Lukegord: Okay. Cabot Trott.

Mr. Trott: Yes.

ITEM 2 — PUBLIC COMMENT PERIOD

Mr. Hamilton: First item of business would be any public comment. If there is anybody in the audience
that would like to comment on anything that is not on the agenda tonight.

Mr. Rankie: I am unmuted.
Mr. Hamilton: You are unmuted, Charlie?

Mr. Rankie: [ believe | am now. [ am present.
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Mr. Hamilton: Okay. Thank you. Okay. So, no public comments. We will go on to, [ am going to skip the
nomination and election of officers and move to after the public hearing. We will do the public hearing
right away.

ITEM 3 —~ PUBLIC HEARINGS

Mr. Hamilton: So, the first public hearing, the only public hearing tonight, is a Practical Difficulty
Variance regarding lot lines, requested by Jennifer Penney, 126 Brixham Road, Eliot, on property Map
81, Lot 5, and I believe it’s 0.84 acres. Does anyone on the board have a conflict of interest to be able to
impartially review and make a judgment on this particular case? This would be the time to state that.

Mr. Rankie: Mr. Chairman.
Mr. Hamilton: Yes, Mr. Rankie.

Mr. Rankie: Yes, Mr. Chairman, I believe I have a conflict of interest. I am an abutter, and I would ask
for your permission to step down from this hearing. And I would like to speak as an abutter.

Mr. Hamilton: Yes. I believe that would be fine. You have my permission.
Mr. Rankie: Thank you.

Mr. Hamilton: So, any other conflicts of interest tonight on the board? If not, the voting members on this
appeal will be Mr. Marshall, Mr. Trott, Ms. Lemire, and myself. We have a quorum. We only require
three as a quorum for a variance. It is a majority vote to either approve or deny. So, let me briefly go, first
of all, if there are any, if you have any electronic devices, if you would silence those at this time so we
won’t be disrupted. So, this meeting is being streamed. It’s being recorded and will be available on the
town website in a fairly short amount of time. It doesn’t take too long.

Ms. Lemire: A couple of days.

Mr. Hamilton: A couple of days, yes. So, let me just briefly go over how the hearing is going to work, and
then you can begin. I'll open the hearing, and I’ve already given a brief request, given a summary of your
request. We’ve determined the voting members. We’'ve determined if there is any conflict of interest.
Parties to the action in this case is simply the appellant, the parties represented. Are you both parties for
this appeal? Our jurisdiction would be under Section 45-194, which is concerning nonconforming lots of
record. And the overall power for the Board of Appeals under Section 45-49 which allows us to approve
or deny variances. The standing, you are, by deed you’ve shown that you are, you have standing in
bringing this case forward. There is no question of timeliness because this is not an appeal against a
decision by the administrative officer or the code enforcement officer or the planning board. So, you’ve
met both of those standards. This will be a de novo review, meaning all testimony received tonight will be
considered by the board as we make our decision. So, the procedure will be you will have the opening
statement, uninterrupted. You can certainly tell us exactly what you would like us to do tonight, what you
would like to have us look at as far as your appeal. And then, we will, the board will have questions of
you. And I see there are no abutters or, there are, [’m sorry, there is an abutter with Mr. Rankie. (unclear)
He will be giving testimony and then we will ask questions to him. After that, we will since there is no
additional. The code enforcement officer [ don’t believe is here tonight. And doesn’t appear to be
testifying which I’ll have to state for the record that I am very disappointed in that. We have a number of
questions for the code enforcement officer. I’m not sure why the code enforcement officer isn’t here. She

certainly has a major part of this appeal. So, I'm registering my complaint that the code enforcement
officer is not present tonight.
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Ms. Metz: Chairman Hamilton.

Mr. Hamilton: Yes.

Ms. Metz: She did state that she was unable due to a power outage.
Mr. Hamilton: I see. Huh, okay.

Ms. Lemire: That doesn’t surprise me.

Mr. Hamilton: So, she was intending to come to, as far as the OWL, | mean, as far as remotely. [s that
correct?

Ms. Metz: I’'m sorry, sir, I couldn’t hear you.

Mr. Hamilton: Was she intending to be here remotely and yet can’t because of a power outage, is that the
reason?

Ms. Metz: | believe that is accurate. Yes, sir.

Mr. Hamilton: Okay. So, then after, taking other questions after the abutter since there’s only one tonight.
Once we ask questions both to you and to the abutter, then I will close the public hearing. You will have
the last word in case there is something that came up that you would like to address that you hadn’t
addressed in your opening statement. You will have a chance to make a concluding statement. And then I
will close the public hearing and there will be no more testimony from the appellant or from the abutters
unless we ask for it. All questions will go through the chair. And let’s begin. So, you have the floor.
Please for the record, please state your name, address, and whoever, if you both would like to testify,
that’s fine or, you know, you’re both certainly welcome to do that.

Ms. Penney: Well, thank you very much. I'm Jennifer Penney and I live at 126 Brixham Road.
Mr. Marshall: [ haven’t understood a word you’ve said yet.

Ms. Penney: I’m sorry. Can I pull this [microphone] forward?

Ms. Lemire: Yes.

Mr. Hamilton: Sure, go ahead. It’s difficult.

Ms. Penney: My name is Jennifer Penney and I live at 126 Brixham Road in Eliot. This is my son Tyler
who does not live there but is a part of the company that is putting up the garage. I'm sorry it’s got to this.
The whole thing that started it I had applied for the garage and did not get a response from Miss Bishop
for a year and a half. So, I, because I don’t know the rules and regulations I assumed if there was a
problem I would have heard. So, we began to build and that’s my fault. I didn’t, the stuff online is very
hard for me to understand so that I didn’t understand. I also thought that the part that I read said it needed
to be, if my garage is not facing the road, it only had to be ten feet. Which is also my mistake because I
didn’t understand it, and I wasn’t getting any help. So, that is where we are. And then, Mr. Rankie filed a
complaint because we were building without a permit, and I immediately stopped, and I got back in touch
with Shelly. That was almost six months later that she replied to me. So, here we are. | found out since
then through her that we need this permit. And I'm doing it wrong, and I needed a variance. And so, I’ve
done everything that was asked on the application and I’m just hoping to resolve it. I didn’t mean to cause
trouble or a problem for anybody. So, I’m not sure what else I can tell you. My own ignorance and my
own not understanding in part and not having guidance from the town was hard. But as soon as I thought,
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[ was in touch with, since Shelly told me I was in the wrong, everything stopped. Nothing’s been done
since. So, | want to do it right. I want to do it legal. And I don’t want to make problems for anyone. I
think that’s about all.

Mr. Hamilton: Okay.
Ms. Penney: Is there anything else you need from me?

Mr. Hamilton: Well. if you don’t mind standing there, we’ll have some questions from the board, I'm sure
they have questions.

Ms. Penney: Absolutely.
Mr. Penney: Sir, do you mind if I add one thing?
Mr. Hamilton: Yes, certainly.

Mr. Penney: I just want to say the reason too for the variance now is because where she was
misunderstanding the distance from the road, she’s already poured the foundation and done all of that
work, and to move that would be, excuse me, costly.

Ms. Penney: A mistake on my part.

Mr. Penney: So that was the reason for this (interrupted).

Ms. Penney: It’s actually (pause).

Mr. Penney: This variance. Right?

Ms. Penney: It’s actually twenty-four and a half feet from the road. Twenty-six?
Mr. Penney: (Unclear).

Ms. Lemire: Your application says twenty-two.

Ms. Penney: It’s on here. Okay.

Mr. Penney: Okay, so twenty-two.

Ms. Penney: I can’t remember any of the numbers, but we did go over it with Shelly because she needed
clarification on natural property line which we did and it’s nineteen feet from the road.

Mr. Hamilton: It’s nineteen feet? So, from the edge of the pavement that you poured already to your
property lines (interrupted).

Ms. Penney: Property lines.

Mr. Hamilton: It’s nineteen feet whereas thirty feet is required.

Mr. Penney: Correct.

Ms. Penney: Yes.

Mr. Hamilton: Okay. Any other question, any questions from the board.

Mr. Trott: You filled out an application for a permit?
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Ms. Penney: 1 did.

Mr. Trott: And you’re over (interrupted).

Ms. Penney: Almost two years ago.

Mr. Trott: Almost two years ago? And do you have, I mean, did you (interrupted).

Ms. Penney: I sent in, actually we probably still have the emails that I sent in to Shelly with the
application from online.

Mr. Trott: That would have been real helpful to have a copy (interrupted).

Ms. Penney: Oh, as a part of this?

Ms. Lemire: Yes.

Mr. Trott: Yes.

Ms. Penney: Shelly should have it, but I can’t get it from her. Yeah, it was, it’s been rough.
Mr. Trott: Okay, so you’re, you're (pause).

Ms. Penney: | was waiting to find out how much it cost and that’s what [ was waiting for her to tell me
and (pause).

Mr. Trott: And, so, I guess, you understood that there was an application process for getting building
permits.

Ms. Penney: Yes.
Mr. Trott: And you still moved forward without it?

Ms. Penney: It had been almost a year and a half. I thought if we, I didn’t understand the process and I
thought if we were in, you know, if we weren’t in the right that [ would be contacted.

Mr. Trott: You were, my understanding from the paperwork, you were contacted because you weren’t in
the right. And you were asked to stop.

Ms. Penney: Almost a year and a half later, and I stopped immediately.
Mr. Hamilton: Did you receive a notice from the code enforcement officer?

Ms. Penney: Yes. And she told me I was in the wrong and that I needed to stop and that’s exactly what I

Mr. Trott: Was that a cease-and-desist order or was it a (interrupted).
Ms. Penney: No, it was a (pause).
Mr. Hamilton: A notice of violation?

Ms. Penney: Yes, a violation. She said to me, I would like to know if you are going to move forward with
this because I have to put you in violation if you don’t (pause).

Mr. Hamilton: Okay.



174
175
176
177
178
179
180
181

182
183
184
185
186

187
188

189
190

191
192
193
194
195
196
197
198
199
200
201
202

203
204

205

Town of Eliot July 21, 2022
BOARD OF APPEALS MEETING MINUTES 7:00 PM

Ms. Penney: And I have sent her multiple things since.

Mr. Trott: So, she just, she gave you a warning. She didn’t actually go as far as a violation.
Ms. Penney: Correct. Correct.

Mr. Hamilton: So, nothing was sent to you?

Ms. Penney: No.

Mr. Trott: Kearsten, are you listening?

Ms. Metz: Yes, sir.

Mr. Trott: Could you give us a timeline with any emails that you know of for this process?

Ms. Metz: Certainly. So, per ordinance we have up to forty-five days to respond to any permits received.
After forty-five days, it’s considered a refusal or a denial of the permit. From the emails that I have gone
over myself, it appears that Miss Bishop sent an email on March 2™ or 3'Y, somewhere in there, of 2022,
stating that it was in violation of the town ordinances, and it needed to be halted, if not, corrected. Or she
needed to file for a variance to the board.

Mr. Hamilton: Was that just an email, Kearsten, or was that a notice of violation or was it a cease and
desist?

Ms. Metz: No official notice was given because Ms. Penney appeared to desire to be in compliance. So, if
a resident is working to be in compliance, we tend not to go straight to a violation.

Mr. Hamilton: Okay. Thank you. Any other questions from the board to the appellant.
Mr. Trott: So, this is, there’s a structure sitting on top of this lot.

Ms. Penney: A roof and some, the walls are kind of built. Just the, just a shell. Yuh.
Mr. Penney: It's a metal shell of a carport structure with a metal roof.

Mr. Hamilton: When was that, when was that erected?

Ms. Penney: 20207

Mr. Hamilton: I'm sorry?

Mr. Penney: [ don’t think it was that long ago.

Ms. Penney: 2021?

Mr. Penney: It was probably October-ish of 2021?

Mr. Hamilton: And when was the slab poured?

Mr. Penney: That was 2020.

Mr. Hamilton: 2020. And when did you apply, what was the date that you sent the town an email or
whatever filled out (interrupted).

Ms. Penney: It was before the slab was poured.
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Mr. Hamilton: How much before was that?
Mr. Penney: I think several months maybe.
Ms. Penney: Yuh.

Mr. Trott: 2021, 2020?

Mr. Hamilton: 2020.

Mr. Penney: It would have been 2020.

Ms. Penney: And we did not build on the slab for over a year. But I didn’t know that if you didn’t hear
back that it was denied. I had no idea that that was the case. I actually thought the other way. If it was a
problem that I would be contacted.

Ms. Lemire: Where is the slab located in relation to your house?

Ms. Penney: It’s on the side yard.

Ms. Lemire: Okay.

Ms. Penney: And the garage is in front. Kind of a horseshoe.

Ms. Lemire: Right. I know you have a horseshoe.

Ms. Penney: It’s down on the bottom of the horseshoe on the site plan.

Mr. Penney: It’s parallel to the road that the doorway is going. It’s parallel to the road, not facing the road
itself.

Ms. Lemire: So, it’s actually (unclear).

Mr. Penney: It is. It’s not in line with the house. It’s, it would be in front of the house but it’s off to the
side. If that makes any sense.

Ms. Lemire: Yes, it does.

Mr. Penney: Okay.

Mr. Trott: So, at the, you talk about your research for the concrete (pause).

Ms. Penney: Yes.

Mr. Trott: That you were looking at all that and a misunderstanding on the facing setbacks.

Ms. Penney: I thought if it was facing the side, if it wasn’t facing the road, it would only need to be ten
feet from the road. That was my understanding of it.

Mr. Hamilton: And where did you get that understanding?

Ms. Penney: There’s a section in here, and I can try and look it up for you.
Mr. Hamilton: So, you (interrupted).

Ms. Penney: But I don’t have the actual number.

Mr. Hamilton: So, you looked at the code?
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Ms. Penney: Yes.
Mr. Hamilton: And you misunderstood the setbacks?

Ms. Penney: Yup. Because I thought like I said if it wasn’t, I thought it had to be thirty feet from the road
that was facing the road. That’s where my huge mistake in the whole thing started.

Ms. Lemire: Yuh, that’s actually a setback.
Mr. Hamilton: Where did you (pause).
Ms. Penney: (Unclear).

Mr. Hamilton: Where did you get the notion that if you didn’t receive anything from the town then you
could just go ahead and do it without paying any kind of a (interrupted).

Ms. Penney: Oh no, I would have paid. I just thought they would have, when it was done, they would
come out, inspected it, make sure it was fine, and then I would pay.

Mr. Hamilton: That’s not the way it works.

Ms. Penney: I don’t know how it works, and that’s my, also my fault.

Mr. Hamilton: Did you ever think of coming into town hall and talking to the code person?
Ms. Penney: I did. She wasn’t here.

Mr. Hamilton: Did you try to set up an appointment or anything like that?

Ms. Penney: She’s actually been to my house several times.

Mr. Trott: Prior to this?

Ms. Penney: Yes. She has seen what’s now there.

Mr. Hamilton: So, now (interrupted).

Ms. Penney: She saw the slab. Yes.

Mr. Trott: No. Prior to your pouring or prior to your notice you were in the wrong?
Ms. Penney: [ didn’t get a notice that | was in the wrong.

Mr. Trott: No. When you first started this whole process.

Ms. Penney: Mm-hmm.

Mr. Trott: Did she come to the house prior to you even pouring the slab?

Ms. Penney: Yes, for my pool.

Mr. Trott: You have a pool?

Ms. Penney: Yes, which has all been, I have a permit and paid for it. It’s an above the ground.

Mr. Hamilton: With that typically, with that structure, this is a question for Kearsten. Would that
structure, that pool fit or usually wind up on the tax maps as being a taxable item? Kearsten, can I ask you
a question in lieu of the code enforcement officer?
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Ms. Metz: Of course, sir.

Mr. Hamilton: The question is the appellant has just stated that she has a pool as well, and yet I noticed on
the tax card that there’s no mention of a pool. Is that typical?

Ms. Metz: [ would, oh, I’'m sorry (pause).
Mr. Hamilton: Is it typical for an above ground pool to be listed on the tax card? And be taxed for that?

Ms. Metz: Yes. It is typical to have a pool on the tax card, as you know over the last few years, we have
had a switch over from assessors. So, there’s a lot of catch-up going on, so it may not be listed for that
reason. | would like to also state that I did a little digging today, this morning, just to make sure that I had
my ducks in a row, and I do not, and it doesn’t mean that there isn’t something, but I do not see any
permits requested by Ms. Penney for that structure in my email. I don’t have access to Shelly’s email.

Ms. Penney: It’s not in Kearsten’s email, it’s in Shelly’s.

Mr. Penney: Is she talking for the garage or the pool?

Mr. Hamilton: Are you (pause).

Ms. Metz: The garage. The pool was before my time, I believe.

Mr. Hamilton: Was there any, could you discover anything in the record to have permitted pool at the
time before it was constructed?

Ms. Metz: [ don’t have access to that from my home. I’'m more than happy to dig for that first thing on
Monday. But I do not have the ability to look for that at this moment.

Mr. Hamilton: Okay. Thank you.
Ms. Metz: You're welcome.

Mr. Hamilton: Any other questions for the appellant? (pause) Okay, if not, we sort of have gone through
the code enforcement officer for what we don’t have information for which we need tonight. I appreciate
Kearsten’s filling in, but it hasn’t met the standard we need to have here tonight. So, I’'m going to go to
the abutters. Is there an abutter. Charlie, [ assume you are an abutter, you mentioned that. Do you want to
testify at this point?

Mr. Rankie: Yes.

Ms. Penney: What’s an abutter?

Ms. Lemire: People who live next door to you.

Mr. Hamilton: That’s Mr. Rankie.

Ms. Penney: He doesn’t live next door to me.

Ms. Lemire: Well, within a certain number of feet (pause).
Mr. Hamilton: He is on the official abutters list.

Ms. Lemire: Right.

Mr. Hamilton: You must have received an official copy of that. If you didn’t (interrupted).
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Ms. Penney: It’s fine. I'm just trying to keep track (unclear).

Mr. Hamilton: Okay.

Ms. Penney: Thank you.

Mr. Hamilton: Thank you. Mr. Rankie, would you like to (pause).
Mr. Rankie: Yes. Can you hear me, Mr. Chairman?

Mr. Hamilton: Yes. Loud and clear.

Mr. Rankie: [Charles Rankie, Jr., 147 Brixham Road, Eliot] Good. You have been coming in and out, so |
am going to speak slowly and if you don’t hear anything, please alert me to that. [ have an outline here
but prior to me getting into my outline, I would just state that I did a Freedom of Information Act and I
presented to the town of Eliot code enforcement in November of 2021 and some of the things you are
asking questions about, I have email correspondence on. Among the papers that I have, there is no
communication whatsoever from Miss Penney to our code enforcement officer relative to a building
permit for a garage. Now, if [ could start from the top. In summer of 2020, while walking my dog, I saw
what appeared to be a new garage slab at 126 Brixham Road. I am somewhat familiar with 126 Brixham
Road because a gentleman named Neil Rideout lived there for many years, and I helped him out quite a
bit. He was on oxygen. He was not a healthy man. So, I was somewhat familiar with the property. And
from what I could see, the slab looked to be ten feet from the property line. In knowing that Brixham
Road has a fifty-foot setback, I notified our code enforcement officer, Shelly, and she thanked me, and
she reported back that she also had found other unpermitted items at 126 Brixham Road. Among them,
she told me, was the swimming pool. And she told me that she would be, that she had notified, I didn’t
know the people’s name at the time, I didn’t know Miss Penney’s name at the time. She told me that she
had notified the residents that they needed to cease and that they could not build on the slab because it
was in violation of our ordinances and that she was working to correct things that weren’t according to
our ordinances and that she was working to get other items such as the pool permitted. And I also
subsequently got emails from when I did the Freedom of Information Act that actually supported what I
just read to you. Now, what I"d like you to do, if you would, is to take your ordinance book and turn to
45-405, if you would, please. When you get there, please tell me.

Mr. Trott: I'll share mine.
Mr. Hamilton: Okay, go ahead.

Mr. Rankie: Okay if you look down in the bottom where it says notes. Brixham Road is in the rural zone.
So, if you look down in the bottom where it says notes. “A {ront yard abutting a state or town road shall
have a minimum depth of 50 feet from the right-of-way line.”

Ms. Lemire: No letter, Charlie?
Mr. Hamilton: What?

Mr. Rankie: “A front yard abutting an interior street within the proposed site shall have a minimum
depth of 30.” Now let me read to you what an interior street is. “An interior street is entirely within the
confines of a subdivision or planned unit development.” Brixham Road is an artery between Eliot,
York. and South Berwick. The setback on Brixham Road is fifty feet and has been fifty feet. And that’s
why the manufactured housing unit that’s on 126 is probably exactly fifty feet from Brixham Road. So.
I don’t know why people are talking about thirty feet to begin with. the setback is fifty. Now if you

10
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please turn to the cover sheet for practical difficulty for this application. Please tell me when you get
there.

Mr. Hamilton: Okay. Does everybody have that one? [t's the cover sheet. Which would be the
application.

Ms. Lemire: Yuh.
Mr. Hamilton: Okay. Go ahead. Charlie.

Mr. Rankie: Okay. read, I actually helped work on this and can, we worked to make it so that it was
clear what was going on in the, it says, if you look down underneath the requirements, it is very
specific. It says, “In addition, a sketch plan, scaled not less than one-inch equals twenty feet of the
property must” — it doesn’t say may, it says must — “accompany this application. It must show
dimensions and the shape of the lot, the size and locations of existing buildings, the locations and
dimensions of proposed buildings or alterations, and any natural peculiarities.” Okay. This lot. 126,
says the property was transferred to the current owners and not only has the manufactured house that
was there but in addition to that house (interrupted).

Mr. Hamilton: Excuse me, Charlie. [To Ms. Penney at the podium] You can sit down. You don’t have
to stand. I’'m sorry, T didn’t mean to make you (pause).

Mr. Rankie: This. this. Am I okay to speak?
Mr. Hamilton: Yes. Go ahead.

Mr. Rankie: Am | okay?

Mr. Hamilton: Yes, Charlie, go ahead.

Mr. Rankie: There’s additionally. there’s an accessory building on that lot. There’s no scale whatsoever
in print that you've been presented with. And what's worse, as far as I'm concerned, with respect to
these omissions to the Board of Appeals is that you folks, the Board of Appeals members are not
allowed to do site visits so you wouldn’t know that that accessory building wasn't there. You wouldn’t
know what the, and T estimate, I haven’t been on the people’s property, I estimate just walking by that
that slab is ten to twelve feet from their property line. The code enforcement otticer should not have
allowed this application to go forward to you because it’s incomplete. The plan that is presented to you
shows a distance from the pavement that has no relevance to what you’re looking at. The property itself
has enough room and is suitable to properly locate whatever it is Miss Penney cares to put on there. It's
just that she’s not following the rules. And I would add that there’s something in the description that
Miss Penney writes of disabilities. and as you all know. there are allowances that can be made for
disabilities, under a different variance and a different set of rules that is brought up but that does not
apply to what's before you. And I guess to summarize | say that you should refuse this appeal. The
building is already, has already been built. To not refuse this appeal is to make a mockery of the people
that follow the rules and of the rules themselves. Thank you, Mr. Chairman.

Mr. Hamilton: Thank you, Mr. Rankie. Yes, there’s a hand up, ves. Kearsten?

Ms. Metz: Yes. Mr. Chair. So, there is another abutter here who would like to speak. But if you have
any questions in regard to what Mr. Rankie said I am able to answer those appropriately, it you would
like.
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Mr. Hamilton: Well. the way we operate is that once an abutter provides testimony the board likes to
question that abutter and then we’ll talk to the next abutter.

Ms. Metz: Yes, sir.

Mr. Hamilton: Thank you. That's, I think that’s the way we’re going to do that. Do we have any
questions to Mr. Rankie about anything he has testified to, from the board?

Ms. Lemire: Not right now.

Mr. Hamilton: Okay.

Mr. Trott: 1 do have a clarification on that fifty-foot.

Mr. Hamilton: Go ahead. Is there a question for Mr. Rankie?

Ms. Lemire: Yuh.

Mr. Hamilton: Okay.

Ms. Lemire: [ have that question too.

Mr. Trott: If you've got yours. go ahead, you can ask it. and then he can answer mine.

Ms. Lemire: Yuh. Well, it’s the kind of road that Brixham Road (pause).

—

Mr. Trott: Right, and so, Mr. Rankie, in doing your, you live on Brixham. what is that, is that road
twenty-five-foot from the center lane type of right-of-way? Or is it (interrupted).

Mr. Rankie: I'm sorry. Mr. Trott, I can’t hear you.

Mr. Trott: Is that a typical twenty-five-foot from the center lane type of right-of-way on Brixham Road
oris it a from the pavement?

Mr. Rankie: Brixham Road is a two-rod road.
Ms. Lemire: Two-rod, yup.

\Y%

—

1. Rankie: The easement that the town has is a two-rod road.
Mr. Trott: All right, thanks.

Mr. Rankie: The ordinance, what I quoted. speaks of property line, not pavement. | believe our fence
ordinance has something to do with pavement. but our setbacks are property lines, not pavement.

Mr. Trott: There are some setbacks by my house, it's from pavement. Because it’s the old railroad bed.
Which is kind of funny seeing as the pavement moves every time they pave.

Mr. Hamilton: Any other questions to Mr. Rankie? If not, I'd like to hear from the next abutter. Please
state your name and address for the recorder, please.

Ms. Plocharczyk: Good evening. Can you hear me?
Mr. Hamilton: Yes.
Ms. Plocharczyk: My name is Sarah Plocharczyk. I'm at 139 Brixham. When the slab was first poured

in August ot 2020, | reached out to Shelly Bishop, code enforcement officer, and just inquired if there
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were any active permits at 126 Brixham Road because the pad appeared very close to the road. After |
contacted Shelly, the code enforcement officer, she said she would reach out to Miss Penney. A couple
of days later, Miss Penney placed a sign in her front yard directed towards the rest of us on the road.
And it reads as follows, “To my concerned neighbors, without mentioning names. I want to thank you
for your concern for what I do to my private property. Please rest assured knowing that it is all a-okay.
So y’all can get a life, tend to your own business. and stay the fuck out of mine. Have a great day.”
Since then, 1 have also received written notes in my mail from Miss Penney threatening me with legal
action for quote-unquote harassment. Ultimately. it is up to the town whether or not they wish to
enforce the current rules that they have on the books otherwise why have rules. Thank you for your
time.

Mr. Hamilton: Thank you for your testimony. Any questions from the board to the abutter? (pause) If
not (interrupted).

Mr. Trott: I do.
Mr. Hamilton: Yes.
Mr. Trott: Do vou actually have a picture of this sign?

M

—

s. Plocharczyk: 1 do, I can email it to you, if you would like.
Ms. Lemire: Can you do it on a shared screen?

Ms. Plocharczyk: If you talk me through it, I could probably figure it out. It’s on my computer. Can |
send it as an attachment in the chat?

Mr. Trott: 1 wouldn’t have a clue.

Ms. Metz: | believe that you can’t, Sarah. The shared screen might be a little bit better just because it
makes it a lot bigger for the board to see on the TV.

Ms. Plocharczyk: Sure. I'll share screen. I push that one. right?

Ms. Metz: Yes, mam.

Ms. Plocharczyk: All right, make sure I don’t have any other (pause).
Ms. Metz: Exactly. Yup.

Ms. Plocharczyk: Okay. There we go. Here is the sign (unclear), okay. share. Can you guys see that at
all?

Mr. Hamilton: Yes, we can see it. It's hard to read but I think the gist of it is what you stated in your
statement. Yup. It looks like it is exactly what you said in your statement. Thank you. Thank you for
sharing that.

Ms. Plocharczyk: You're welcome.
Mr. Hamilton: Anyone else?
Ms. Plocharczyk: Happy to share it.

Mr. Hamilton: Any other questions to the abutter?
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Mr. Trott: No.

Mr. Hamilton: Okay. All right. I guess the last thing before I close the public hearing would be to allow
the appellant to respond to what the two abutters have mentioned tonight.

Ms. Lemire: You should ask if there are any other abutters on Zoom.

Mr. Hamilton: Okay. I'm sorry. Before we do that. I've just been told that I should ask if there are any
other abutters on Zoom that would like to weigh in at this point. (pause) Charlie, you already testified.
Are there any other abutters that would like to testify? (pause) Kearsten. do you see anyone that when
vou signed on to the Zoom meeting that would like to testify as either an abutter or as an interested
party?

Ms. Metz: There is only one other resident on the Zoom, and they have not raised their hand or chosen
to identity themselves, so I do not believe so.

Mr. Hamilton: Thank you. Thank you very much.
Ms. Metz: You're welcome.

Mr. Hamilton: So, the appellant has this opportunity before I close the public hearing and then we
begin our deliberations to respond to anything that has been brought up to this point, either through our
questioning or through the questioning of the abutters that have been, that have testified tonight. Do
you have anything to add?

Ms. Penney: Yes.

Mr. Hamilton: Okay. The floor is yours.
Ms. Penney: Yes, [ did write that sign.
Mr. Hamilton: Okay.

Ms. Penney: Because Charlie and Sarah have been, every single possible thing that they could probably
complain about has been done. I now have a six-foot fence on (unclear) my property court ordered
because they re afraid of my dog. So, seven calls to them, yes. that warrants harassment. Stop harassing
me, | just want to be left alone. This whole thing about the garage is my mistake and it’s unfortunate
and it doesn’t have anything to do with either of them except the fact that they kept walking by and
stopping and spying at their tape measures. It’s none of their business. The other thing that they are
talking about on my property is a shed that was built before I moved in. If you need the (unclear) for
that. I'd be happy to. I did not know this. I knew nothing about the fifty feet. Shelly never mentioned a
word to me about any of it. I'm so upset that this whole thing was handled this way. [ don’t understand.
I mean. how does anybody that isn’t looking out for someone else’s business and knows part of the
dealings of the town, supposed to understand any of these rules and regulations. I don’t. I'm just a
housewife with disabilities. | live alone. I'm boring. My son was in the service and on a visit home, one
of his dogs killed one of Sarah’s chickens. And since that day. she’s had it in for me. And I'm tired of
it. And my legal counsel said that her complaints and concerns warrant harassment charges. Will I file
them? That's up to her. I just want to live normal and happy. If you see fit to understand the conundrum
I’ve gotten myselt in with this garage and approve it, | will be forever grateful. If not. [ will remove it. |
don’t want to be in. I want to follow the law. I'm not trying to cause trouble or make it hard on them.
This has nothing to do with them. She called because my fence was too close to the road and if
someone hit it. it someone went off the road, they d hit the fence. My fence is five feet from the road

14



491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509

510
511

512
513
514
515
516

517
518
519
520
521
522
523
524
525
526
527

528

529
530
531
532
533
534

Town of Eliot July 21, 2022
BOARD OF APPEALS MEETING MINUTES 7:00 PM

which I went directly to Sarah (unclear). (Unclear) gave me information that my fence needed to be
four feet from the pavement of the street and two feet from my property line on the side. Which my
fence is exactly. it's more than four feet. Why would she call and complain about that, if not just to
harass me when she was part of the reason that that it was built in the first place by court order. So, |
don’t know why these people hate me so much. 1 haven’t done anything personally to them. [ just want
to live my life. I thought the past six years on Brixham Road was it. and it’s a wonderful place to be.
Now I'm concerned. To talk to many other people on the street who have absolutely no problem with
this garage. It’s not in the road. it’s not blocking anything. it’s not ugly. And like he [Tyler Penney]
said, like Charles tried to tell you, it is not finished. It is a shell with no finishing to it. It has no doors,
no nothing. So. I'm not sure why he wanted you to know that it was done but it’s not. As soon as Shelly
contacted me, I stopped. I put some plastic up there. That’s all I did because I didn’t want the wood we
had to rot. I didn’t know how long it was going to take. But as far as the abutters, and I don’t know why
these people feel the need to make this so difficult. Like I said. I would really appreciate to have this
garage. [ have a lot of disabilities. 1 need to be able not to clean off my car. No children at home to help
me. | need to be able to live as independently as I can. If you need doctor’s reports, [ would be happy to
provide them. I have to tell you that | have a heart condition that right now is really being tested. I had
an aneurysm for the second time. 1’ve already had one (unclear). I just want to be alone and live. And
have my kids visit when they want, and I don’t understand. I don’t understand why this is happening.
I’m sorry. But I'll leave it up to you because, like I said. I do want to follow the rules and regulations.

Mr. Hamilton: Thank vou very much. Thank you. Anything else? Do you want to say anything else.
sir?

Mr. Penney: Yeah, I just want to say, | appreciate your guys’ time. Obviously. Charles and Sarah have
a lot of concern and stuff to say about it. Obviously. their input is just as valuable as ours. And [ don’t
want to discount anybody’s opinions or anything like that. But we obviously were in the wrong. We're
obviously doing what we can to fix it and move forward. So. if we can do that tonight, that would be
excellent. And we appreciate your guys’ time.

Mr. Hamilton: Thank you very much. If there’s no other. that was the last testimony, and I'm going to
close the public hearing as of 7:47. 1'd like to go through some Findings of Fact before we begin our
discussion. The appellant is Jennifer Penney. The Board of Appeals meeting date is July 21, 2022. The
property in question is 126 Brixham Road. That is Tax Map 81, Lot 5. It’s in the rural zone. It’s 0.84
acres. The appellant has met the standard of both standing and timeliness. It’s a variance under our
Section 45-49. This is a practical difficulty variance. The dimensional standards of 45-405 need to be met.
The subject property is a nonconforming lot of record, comprising .84 acres where three acres is the
minimum lot size in the rural zone. The lot setbacks in the rural zone are thirty feet for frontage, thirty
feet for the rear, and twenty foot for a side frontage. The setback from this unpermitted structure was
testified by the appellant at nineteen feet. That has been disputed by the abutters who claim that it’s only
ten feet.

Mr. Marshall: Does our code enforcement officer verify any of that?

Mr. Hamilton: No, and actually, Mr. Rankie sent an email to the code enforcement officer asking her to
go down and measure that distance prior to this meeting and I haven’t heard anything about that. That was
sent on Tuesday, | believe, this week, two days ago. Let’s continue on our Findings of Fact. Section 45-
125 states that a building permit is required to build a structure. No permit was attained for the building,
which is a 24 by 24 reinforced concrete pad or a garage. Section 45-194 under Nonconforming Lots of
Record requires that the Board of Appeals may relax the setbacks standard providing the appellant meets
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all six conditions as outlined in the application. And before we actually move to either approve or deny
this, 1°d like to go through those conditions with each board member before a specific vote, but we will
get to that. It was testified that an email was sent March 2" or 3" of 2022 by the code enforcement officer
saying, stating that there was a violation. The appellant testified that in 2020 she sent in for a building
permit, heard nothing for several months, and then went ahead without the permit to begin construction of
the pad and then subsequently to begin erecting the structure. It was testified that there was a Freedom of
Information request by Mr. Rankie, who is an abutter, on November 20™ to the code enforcement officer
regarding this structure that was being proposed. It was testified that by an abutter that Section 45-405,
note (a), states that Brixham Road shall have a minimum depth of fifty feet. Let me read that.

Mr. Marshall: That’s in reference to the C/I district if you look a little more specifically at that chart. It’s a
footnote (b).

Mr. Hamilton: Okay.

Mr. Marshall: And a footnote (b) only applies to the C/I district.

Mr. Hamilton: No, this is a footnote (a).

Mr. Marshall: Okay. I'm sorry. I misspoke. Yes, (a) only applies to the C/I district.

Mr. Hamilton: Let’s see.

Mr. Marshall: There is no footnote on rural.

Mr. Hamilton: Okay. Good point.

Ms. Lemire: Oh, yes.

Mr. Marshall: There is way down but that’s another whole thing altogether.

Mr. Hamilton: Good catch. So, we’ll disregard that prior statement. That 45-405. We’ll just cancel that.

Mr. Hamilton: It was testified that the sketch plan is incomplete under the Practical Difficulty Variance
application because a sketch plan scale of not less than one inch to twenty feet of the property must be
accompanied in this application. “It must show dimensions and the shape of the lot, the size and locations
of existing buildings. the locations and dimensions of proposed buildings or alterations, and any natural
peculiarities of the lot in question.” That was not provided to the board. That’s all I have. Does anybody
else have else anything to add before we go to a motion and our deliberations. If not, those are the
Findings of Fact. I will entertain at this point a motion to either approve or deny the appeal to the
appellant’s request to grant a variance, a practical difficulty variance to the setback which, again without
having the code enforcement officer here and not understanding what the actual dimension is between the
road and the slab that’s been created it’s going to be difficult for us. However, 1 think we have to deal
with what we have in front of us tonight. Now, I’ll entertain a motion at this point.

Mr. Trott: I’ll make a motion to deny.
Mr. Hamilton: Motion to deny. Is there a second? I’ll second it. Discussion.

Mr. Trott: We are missing a lot of information on both sides. It sure would have been nice to have those

email communications. Again, the other thing that I do want you to understand that we base everything
we do on facts and not emotions.

Ms. Penney: I understand that completely. I met with Shelly last week.
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Mr. Hamilton: Excuse me, no conversation please.

Mr. Trott: So, with what we have lack of, makes it difficult on both sides. And the fact that (unclear) what
we have is the ordinance that says the sketch has to be on paper, the setback and the lack of having a
building permit, the lack of any evidence of an application being started. So, we went, and we have, and |
have a copy here. We do have a process where it does say that the lack of attaining a permit requires a
disciplinary and can go to a prosecution, so I mean I don’t think this needs to go to that extent.

Mr. Hamilton: That’s not up to us to decide.
Mr. Trott: Right. so this is a terrible group of circumstances that have brought her here.
Mr. Hamilton: Right.

Mr. Trott: But we just have to look at the fact that we’re not going to bend the rules, we’re not going to
make an exception.

Mr. Hamilton: Any other discussion? I just would like to state for the record that variances are granted to
the property. They are not necessarily granted to a specific need of an appellant. In other words, when that
property is sold, whenever it’s sold, that variance is going to continue with that property. So, our decision
is based not necessarily on the needs of the applicant although we certainly do consider those and those
are taken into account, but our decision is based on the ordinance and whether the land itself, the property
itself should attain that variance basically. And first, I’d like to, if there is no other discussion at this
point, I’d like to go through the six criteria. Of which the appellant has submitted to us as part of the
application.

Mr. Marshall: If I may, Mr. Chair.
Mr. Hamilton: Yes, yes.

Mr. Marshall: Our lack of information here makes it very difficult for us to judge some of these criteria.
We don’t have a neighborhood aerial to see how the other buildings in the area are situated. I only got this
packet; I didn’t have time to go take a drive by to see what it all looks like up there. I don’t even know
how to judge some of these because we don’t have sufficient information.

Mr. Trott: Well, I’ll say going by the GSI, which I did, and a drive by, there are enough of those buildings
up in that neighborhood that are pre-ordinance, built before.

Mr. Marshall: I'm guessing there’s a lot of buildings up there very close to the road.
Ms. Lemire: There are.
Mr. Trott: There are.

Mr. Marshall: I mean there’s buildings on the roads I travel that I would daresay from the pavement to the
front door isn’t much more than ten feet.

Ms. Lemire: Yuh.
Mr. Trott: Yup. But that’s prior to the codes.

Mr. Marshall: Prior to the codes.
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Mr. Trott: What we have to work with to decide this is what we have for a code and when this was
built.

Mr. Marshall: We need to be able to compare, to evaluate is that the nature of the neighborhood and is
this going to be different from the nature of the neighborhood.

Mr. Trott: If they were coming to us pre-construction. I would agree. The problem is that we have is an
existing foundation sitting there that doesn’t conform on an already nonconforming lot of record that
we need to look at that aspect of (interrupted).

Mr. Marshall: Well, we have to be careful not to hold a nonconforming lot (interrupted).

Mr. Trott: It's not. it’s not, that nonconforming lot of record that goes ahead also out there. I believe
it’s a ten percent of the total property to be built up on because of it. So. yuh, that does have an impact
on the future of that property. So that’s (unclear)

Mr. Hamilton: Just to address your concern, John. that is number one of the six criteria. 1 think we can
certainly go through that when we discuss those. So, I would like to do (interrupted).

Mr. Marshall: I'm more than anything concurring with your statement of this wasn't prepared properly
for us.

Mr. Hamilton: This is what we have to deal with. and it’s been accepted by the code enforcement
officer. and we have to deal with it tonight. We can’t go back and say. look. she needs to reapply or
redo this thing. And I think 1 would like to go through the criteria because that is what we have to base
our decision on. And if you feel that item number one doesn’t apply in this case then you should vote in
that regard. Otherwise, you know, | think I would like to do that next and then we can continue our
discussion but at least we’ll have that down as part of the record. If | can do that. Anyone else have any
discussion. Ellen. what do vou feel about it?

Ms. Lemire: I'm just struggling because we don’t know for a fact (pause).
Mr. Marshall: Anything.

Ms. Lemire: Well, the distance to the property line because in the application it says 22.6 feet to the
road. But that's not the property line.

Mr. Hamilton: Correct.

Mr. Trott: But even in her application she has told us it’s 22.6 but that still doesn’t meet the thirty-foot.
Ms. Lemire: No, and that’s why she’s asking us.

Mr. Marshall: That's why they re here.

Ms. Lemire: | mean it's (interrupted).

Mr. Trott: We have information in front of us that (pause).

Mr. Hamilton: We have information that has been submitted and it hasn’t been, you know. the code
enforcement officer hasn’t offered us anything to the contrary.

Mr. Marshall: I think it would be safe to say that we don’t know how much to give them a variance for.
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Ms. Lemire: Well, and that’s part of what I'm thinking. If we vote in the negative, or if we chose not to
approve a motion to deny, then we're dealing with or if we approve it. how much would we give them

because we have to give them the minimum to meet. We can’t just give them twenty feet or ten feet or

however much. It can’t be arbitrary: it has to be specific. And we can’t do that.

Mr. Hamilton: On the other hand, it was testified tonight by Mr. Rankie that he feels that it’s only ten
feet.

Ms. Lemire: But he didn’t (interrupted)

Mr. Marshall: That it’s what?

Mr. Hamilton: It’s only ten feet.

Ms. Lemire: That's just his testimony. We have no document.
Mr. Marshall: We haven’t seen a document.

Mr. Hamilton: We haven’t got any of this documented. It's just that’s the impression that was given to
us. And that is the case with almost every application that we get. We have to go out with a tape
measure and measure what the variance. you know, | mean, what the lot line. The code enforcement
officer again. you know. I'm very disappointed that we don’t have that information.

Ms. Lemire: Not much you can do without power.

Mr. Hamilton: I'm sorry.

Ms. Lemire: There’s not much she can do about power.

Mr. Hamilton: Anyhow, again the appellant needs to meet all six criteria in order for us to grant the
appeal. And | would like to go through those and take a vote on each one at this point. At least we’ll
have something to judge it by. I understand we’ve got some loopholes here, and we have, you know,
there’s nothing supporting some of this testimony that’s on the application but that’s what we have in
front of us. The question is do we grant the variance. We can certainly always. if we do grant the
variance. we can certainly always have the code enforcement officer, part of the requirement would be
that the code enforcement officer (interrupted).

Ms. Lemire: Would that be necessary?

Mr. Hamilton: Measure what the actual setback is if we do agree to grant the variance then we could
grant the minimum necessary for it. Does that meet everybody’s understanding on this one? For
number one? I’'m not going to go down it, just in general.

Ms. Lemire: Yes.
Mr. Hamilton: So, the issue is not necessarily the size of the lot.
Ms. Lemire: No.

Mr. Hamilton: Discretionary. If it turns out it’s ten feet, then clearly there is no way, even if we
approve this that that's going to happen because we can’t grant anything, we can’t grant anything other
than, you know, we can’t grant that.

Ms. Lemire: Because it's more than fifty percent.
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Mr. Hamilton: Yuh, more than fifty percent.

Ms. Lemire: Yuh, and if it’s, the appellant testified that it’s nineteen feet, so we would have to do
eleven feet.

Mr. Hamilton: Correct. If that indeed is the case.

Ms. Lemire: Well, and we don’t know (interrupted).

Mr. Hamilton: We’ve had some dispute about that notion.
Ms. Lemire: Yes.

Mr. Hamilton: But I still think that it we do indeed decide to grant the variance, we can always leave
that as a condition of approval.

Ms. Lemire: Yes.

Mr. Hamilton: That if indeed the lot line is not as was testified then either the variance can be denied at
that point, and this hinges on that.

Ms. Lemire: Right.

Mr. Hamilton: I mean if it’s a ten-foot setback, we cannot grant a variance. Period. Under the practical
difficulty standard.

Ms. Lemire: Yes.

Mr. Hamilton: Okay. so let’s go back to number one. “The need for the variance is due to the unique
circumstances of the property and not to the general condition of the neighborhood.”

Ms. Lemire: I think that that one’s fine.

Mr. Marshall: Ellen, can you speak up please.
Ms. Lemire: Pardon?

Mr. Marshall: Can you speak up please.

Ms. Lemire: I’m sorry.

Mr. Hamilton: So, do you feel that it meets that requirement?
Ms. Lemire: Yes.

Mr. Hamilton: Okay. John?

Mr. Marshall: [ can say yes to that one.

Mr. Hamilton: Okay. Cabot?

Mr. Trott: Yuh.

Mr. Hamilton: Okay. I don’t think it meets that requirement. Even though other properties, and again we
don’t know this for a fact, there may be properties that are, that have structures closer to the road but that
doesn’t mean that’s the general condition of the neighborhood. There may be one or two out of twenty
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that have maybe their property is too close to the road. That doesn’t mean it meets the general condition
of the neighborhood. So, I'm going to say no.

Mr. Trott: Now that you say it that way.

Ms. Lemire: Well, it’s due to the unique circumstances of.

Mr. Trott: Yuh. When you say it that way (interrupted).

Mr. Hamilton: The need for the variance (interrupted).

Mr. Marshall: Well, it’s a very small lot that’s a unique circumstance.
Ms. Lemire: Yes. In a three-acre rural zone, it’s an acre.

Mr. Trott: Less than an acre.

Ms. Lemire: Yes. So that’s (interrupted).

Mr. Hamilton: Is everybody going to stay with their vote?

Ms. Lemire: Yes.

Mr. Trott: No.

Mr. Hamilton: You're changing your vote?

Mr. Trott: When you put it that way you're absolutely right. ['m sorry.

Mr. Hamilton: Okay. So. Cabot votes no. I vote no. Ellen votes yes, and John votes yes. Okay. That’s a
tie. Second, “the granting of a variance will not produce an undesirable change in the character of the
neighborhood and will not unreasonably detrimentally affect the use or market value of abutting
properties.” John?

Mr. Marshall: | would say it meets that, but I also have to say that without aerials we are shooting in the
dark there.

Mr. Hamilton: Okay.

Mr. Marshall: My familiarity with that road is that it’s probably not a big deal.
Mr. Hamilton: Okay. Cabot?

Mr. Trott: [ would say that it would affect. It would affect.

Mr. Hamilton: So, that’s a no.

Mr. Trott: That’s a no.

Mr. Hamilton: Okay. Ellen?

Ms. Lemire: I think the first half of it they’re fine.

Mr. Hamilton: The second half is a problem?

Ms. Lemire: Well.

Mr. Hamilton: Unreasonably detrimentally affect the use or market value of abutting properties?
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Ms. Lemire: I don’t know. It’s for the same reason because we don’t have an aerial. I know that there is,
where their property is there’s Bristol Road and then there’s a road that comes out this way. And I don’t
know what that road is.

Mr. Hamilton: Okay. So, is it a yes or a no on that one? Do you agree that it will not produce an
undesirable change in the character of the neighborhood or unreasonably (interrupted).

Ms. Lemire: I’'m going to say yes to that one.

Mr. Hamilton: Okay. And I'm going to say no on that one.
Ms. Lemire: John, what was your vote on that?

Mr. Hamilton: He said yes.

Mr. Marshall: 1 agreed.

Ms. Lemire: Okay.

Mr. Hamilton: So that’s a tie. Number three. “The practical difficulty is not the result of action taken by
the applicant or a prior owner.”

Mr. Trott: No.
Mr. Hamilton: Cabot says no. John?

Mr. Marshall: Again, not having the emails previously between the applicant and the town hall but from
what I can see, unfortunately, I have to say no.

Mr. Hamilton: Okay. Ellen?
Ms. Lemire: Yeah. It’s no.

Mr. Hamilton: No. I also say no. Number four. “No other feasible alternative to a variance is available to
the applicant.” No other feasible alternative to a variance is available to the applicant. We never really
even discussed whether there’s room. Mr. Rankie had mentioned in his testimony that he thought that
there were other ways for that to occur without needing a variance. But we don’t know.

Mr. Trott: So, 1 took that drawing that we do have.

Mr. Hamilton: Mm-hmm.

Mr. Trott: That house is sitting back at the fifty-foot.

Mr. Hamilton: Yup.

Ms. Lemire: Yes.

Mr. Trott: Then, yes, if that went back beside the house. it would.
Mr. Hamilton: It would not require a variance.

Mr. Trott: No because it would be back forty to fifty feet.

Mr. Hamilton: Yuh.

Mr. Trott: And it would be quite a bit from the side lot.
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Mr. Hamilton: Mm-hmm. So, what is your vote on that? No feasible alternative is available.
Ms. Lemire: Well, what about the amount of money it would cost to move that slab back?

Mr. Trott: Well, I understand but if this was done prior to a slab being put in was what [ was looking at
for feasibility. And being talking and going through the process prior to this, it could have all been
avoided. Just because it hadn’t, doesn’t mean that, that’s, in my book, part of our decision. We’re giving a
variance on putting a structure on, not one that is already there. The problem with this variance in my
mind is that we’d be giving it to continue to put a structure up, not to fix the problem that’s there. The
problem is there. We can’t give a variance for; we shouldn’t be giving a variance for something that was
done wrong against the code. And we’re not blind. All that does is encourage being wrong.

Ms. Lemire: I know, and we really do need to be, [ mean I’ve had personal experience where that kind of
thing impacted me. Because I didn’t know.

Mr. Trott: We had it on the family garage. Remember?
Ms. Lemire: Yup.

Mr. Hamilton: So, let’s go back to number four. No other feasible alternative to a variance is available to
the applicant. Again, we’re talking not, I have to disagree with you, Cabot.

Mr. Trott: That’s okay.

Mr. Hamilton: We’re not talking about what exists on the property right now. That’s another problem.
What we’re talking about is would we grant a variance that would be nineteen feet in this case. Would we
give an additional eleven feet if there were other alternatives available? Whether the slab is there or not
doesn’t matter, at this point, to me.

Mr. Trott: Well, yuh, 1 agree. The slab, I'm looking at, would we give a variance. Why would you give a
variance when they have all that space to put the, move it up?

Mr. Hamilton: Is the property large enough. It’s the question in my mind is the property large enough that
if the slab wasn’t there, could she build somewhere else on the property without coming to us for a
variance.

Mr. Trott: That’s what I’m saying. Yes.

Mr. Hamilton: You’re saying?

Mr. Trott: I'm saying they can. I’m ignoring the fact that the slab is there.
Mr. Hamilton: Yuh.

Mr. Trott: (Pointing to drawing of property supplied by appellant) And I'm looking here to this garage
could sit there.

Mr. Hamilton: Okay.
Mr. Trott: If that drawing supplied to us is correct. I take it that it is.
Mr. Hamilton: So, you’re saying yes on that one?

Mr. Trott: [ am saying yes. There is a feasible alternative.
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Mr. Hamilton: Okay. John?

Mr. Marshall: We are supposed to be looking at this prior to something being built.
Mr. Hamilton: Well.

Mr. Marshall: And rather than, after the fact.

Mr. Hamilton: That’s correct.

Mr. Marshall: And my tendency would be to look at this as how can we help, and mistakes have been
made, how can we help. This was definitely an inquisition and hardship, but we’re supposed to be looking
at this prior to. And in looking at it prior to, there does appear to be multiple alternatives. And I hate to go
that way, but [ don’t see an alternative.

Mr. Hamilton: Okay. Ellen?
Ms. Lemire: I agree.

Mr. Hamilton: And I agree as well. There were alternatives to this particular dilemma. Number five. “The
granting of a variance will not unreasonably adversely affect the natural environment.”

Mr. Marshall: T don’t see a problem with that.
Mr. Hamilton: Okay.

Ms. Lemire: [ don’t either.

Mr. Hamilton: Cabot?

Mr. Trott: Neither do I.

Mr. Hamilton: Okay. All right, so let me just review it. Question number one. You have to meet all five of
these. Number six does not apply as the property is not located in whole or part within the shore land area.
That doesn’t apply. So, we have five criteria, each one of them has to be met before we are legally able to
grant you a variance. Number one is a tie which means it failed, 2-2. Number two was a tie which also
meant it failed. Number three was four to zero, which means it failed. And, number four was, it also
failed. And number five, it passed. So, we have a motion, and a second. Any other discussion before we
take a vote.

Ms. Lemire: I really wish we knew how far the slab was from the property line.
Mr. Hamilton: If the motion carries then we can make that, | mean, the motion is to deny.
Ms. Lemire: Mm-hmm.

Mr. Hamilton: If the motion is defeated, then we can make a condition of approval to, you know, have the
code enforcement officer measure that distance, and if it’s an unacceptable distance, if it’s ten feet instead
of nineteen, whatever it is. then the application would be denied.

Ms. Lemire: Mm-hmm.

Mr. Hamilton: Given the fact that we don’t have enough information. However, our motion today is to
deny the appeal. And any other discussion? If not. would the recording secretary please take the vote.

Ms. Lukegord: Bill Hamilton.
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Mr. Hamilton: I vote to deny.

Ms. Lukegord: Ellen Lemire.

Ms. Lemire: I do not vote to deny.
Mr. Hamilton: You vote to deny?

Ms. Lemire: No.

Mr. Hamilton: Oh, okay.

Mr. Marshall: I can’t hear you.

Ms. Lemire: Not to deny.

Mr. Hamilton: Okay. John.

Ms. Lukegord: John

Mr. Hamilton: Oh, I'm sorry.

Ms. Lukegord: Yup.

Mr. Marshall: [ don’t want to, but | have to deny.
Mr. Hamilton: Cabot.

Ms. Lukegord: Cabot.

Mr. Trott: My vote is to deny.

Mr. Hamilton: The vote is four to one.
Ms. Lemire: Three.

Ms. Lukegord: Three to one.

Mr. Hamilton: I'm sorry, three to one. to deny the appeal. I'm sorry, your appeal has been denied. You
have forty-five days to appeal to Superior Court. And | will get you a Notice of Decision within seven
days. Thank you very much. And again, I’'m sorry your appeal didn’t (interrupted).

Mr. Penney: No, no, I appreciate your guys’ time. Thank you very much.
Mr. Hamilton: Thank you.
ITEM 4 - NOMINATION AND ELECTION OF OFFICERS

Mr. Hamilton: Next item of business is the election of. (pause) Next item of business is nomination and
election of officers.

Mr. Rankie: Mr. Chairman.
Mr. Hamilton: Yes.

Mr. Rankie: Not quite a point of order but a reference, if you would, under our ordinance. Boards,
Commissions, and Committees, Section 2-103 A. Election of Officers. I had to look it up online.
didn’t have it with me, so I'm just going to have to set some dot, dot, dots. It says, election of officers,
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dot, dot, dot. subsequent to the Board of Selectmen action to fill vacancies. So. in light of the fact that
Ellen hasn’t asked for another term which they should have approved if she asked for another term
immediately. until they fill the vacant seat, which I've been informed there are some applicants for. |
think it could be proper for us to hold off elections until that time, after reading this 2-103 A.

Mr. Hamilton: Could you read it again for us please?

Ms. Lemire: What is the section, Charlie?

Mr. Rankie: Thank you, Ellen. It's Boards, Commissions, and Committees, Section 2-103 A.
Ms. Lemire: That's on the town webpage, right?

Mr. Rankie: Yul, itis. T have a copy in my other book, but I don’t have it with me.
Mr. Hamilton: Could you read it again for us, please, for the section.

Mr. Rankie: Ellen. you can do it. can’t you?

Ms. Lemire: Yuh, I'll read it.

Mr. Rankie: Thank you.

Ms. Lukegord: Charlie, is there then a number? Section 2-103 A and then a number?
Ms. Rankie: It's 2-103 and then you look down the column and it’s A.

Ms. Lukegord: Which says election?

Mr. Rankie: It talks about election of officers.

Ms. Lemire: Is this the ordinance governing Boards, Commissions, and Committees?
Mr. Hamilton: Yes.

(Members scrutinize section 2-103 A))

Ms. Lemire: Charlie, we're not finding what you're looking at. I don’t think we’re talking about the
same ordinance.

Mr. Rankie: Well. I don’t know what you're talking about, Ellen. but 1 hope you trust me. | mean, |
read it today but I'm not as good as what I saw. Kearsten and Sarah do with their computers. I don’t
dare go off this page. I might lose it. But it specifically states that election of officers should be
subsequent to the Board of Selectmen’s action to fill vacancies. It tells time certain to do it but then
states that it should be subsequent to the Board of Selectmen filling vacancies. Now, if you dont like
that I'm prepared to (pause).

Ms. Lukegord: It's two. It’s Section A, under Election, it's number two. “Any adult resident of the
town is eligible to apply to serve on boards appointed by the Board of Selectmen.” Wait, I'm sorry. It's
a bit farther.

Ms. Metz: So. the only thing that | am seeing for vacancies is A, 5. Vacancies on some boards must be

filled as described by applicable state law, other board vacancies filled by election or appointment as
determined by the Board of Selectimen or the legislative body of the town.
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Mr. Rankie: Kearsten, look at the place where it says that boards, committees, and commissions should
consist of chairman. vice chairman. secretary, and sometimes treasurer. And then it goes on about
electing officers, if my memory serves me.

Ms. Metz: T see A-6, Vacancies on appointed boards other than anniversary term expirations. as caused
by resignation. shall be filled by the Board of Selectman as soon as possible after posting.

Mr. Rankie: No, that’s not it.

Ms. Metz: Not it still?

Ms. Lukegord: Is it three?

Ms. Lemire: Page four. Is it at the top of page four. five, Procedures.

Mr. Rankie: When I looked at said Section 2-103. parentheses A, or A was in a column, I believe down
below, that section and then there was A, B, C.

Ms. Lemire: Okay, so 5, Procedures 1, reads. “Each board shall elect officers. as a minimum consisting
of a chairperson. vice-chairperson, and a secretary. The board may appoint a treasurer, if needed or
desired. Election of officers shall take place annually at the first regular meeting of the board
subsequent to the Board of Selectmen’s action to fill vacancies as prescribed above or as soon as
possible thereafter.”

Mr. Rankie: That’s it.
Mr. Hamilton: Okay. Good. I found it too. So. let’s postpone this until the board’s pleasure.

Ms. Lemire: Well, no, no. So. the Select Board was notified of a vacancy, they advertise it for fourteen
days, and then out of the applicants that apply. they select appointments. And then, at that point. you
can do the elections.

Mr. Hamilton: Right.
Ms. Lemire: I mean. continue as you are, until then, because it’s only a short period of time.

M

—

r. Rankie: That means you're the secretary.

Ms. Lemire: Pardon? What did he say?

Mr. Hamilton: That means you stay the secretary.

Ms. Lemire: No. I'm done. Tonight’s my last night. Sorry.

Mr. Hamilton: Okay, so given that discussion. let’s wait until we have some new members, and we will
hold the election of officers at that point. Is that agreeable to evervone?

Mr. Trott: I don’t think we have to have a vote on it.

Mr. Rankie: Thank you.

Mr. Hamilton: Thank you.

ITEM 5 - REVIEW AND APPROVAL OF PREVIOUS MINUTES

Mr. Hamilton: Okay, review and approval of previous minutes.
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Ms. Lemire moved, and Mr. Hamilton seconded to approve the minutes. The motion passed. The
vote was three to approve with two abstaining as they were not at the meeting on the date the minutes
were recorded.

ITEM 6 - OTHER BUSINESS
Mr. Hamilton: (to Ms. Metz) Why don’t you go ahead.

Ms. Metz: | just want you guys to know that I sincerely have appreciated working with you. If you do not
know, I am leaving the town of Eliot. So, I just wanted to make it clear that you guys are a fantastic
board. I’m very fortunate for what I have learned from you. So, I look forward to seeing you before I
leave but this is my last board meeting.

Mr. Hamilton: We are going to miss you, Kearsten. You've done a fabulous, fabulous job. I’ve never
worked with anyone better. Thank you so much.

Ms. Metz: [ appreciate it. Thank you.

Mr. Rankie: Mr. Chairman, I do have a couple of items but if [ could, if you’d indulge me. Kearsten, your
level of professionalism was really appreciated and [’'m sure whomever it is that recruited you is going to
benefit from it. But it’s you, you’re good stuff. Thank you.

Ms. Metz: Thank you, Charlie. I appreciate it.

Mr. Hamilton: Okay. Next item of business. On Wednesday the 13" of July, there was a summit that the
town manager called. A series of, basically, workshops that all the boards were invited to attend, and I
asked, I know Cabot was at the morning session. | was at the morning session. And Ellen was at the
afternoon session on Wednesday, and | was also at that session. I'd like them to give us really just a brief
summary as to what was (interrupted).

Mr. Marshall: (referring to the audible testing of the EFD siren) Your only opposition at the moment.
Mr. Hamilton: I know, I know.

Mr. Trott: I can speak loudly. I did attend the morning one with Bill, and I think definitely these summits
are going to be a great thing. It was nice to be able to, for the few of us that attended, we talked to
Christine Bennett on, this is what most of that one was about, it was with the Planning Board and the
vision of town, if I'm using the right terms. But they like to do, and the big thing I got out of that, I think,
is they going to be a real help, is they want to do a subcommittee, they want to go out and they want to
talk about what changes they’re looking forward to in town. And, as far as the Planning Board, getting
input from PD, Fire, Board of Appeals, anybody else that might have some kind of thought to the change
of an ordinance, and I think that’s a great idea. So, that was the big one that I saw. Other things that were
discussed about was the policies of the town and looking into those from Wendy’s side of things. So, I
thought, it was a great opportunity. They are short, brief discussions but open doors for future stuff.

Mr. Hamilton: Great. And in the afternoon, that summit was conducted by our town clerk and the
afternoon session was led by our planner, Jeff. And Ellen just give us a brief summary of that.

Ms. Lemire: One of the big things I pull away from this is that, and I was saying it to Bill, this is the
beginning of the creation of a firm vision for the town. There are things that we need to address in our
ordinances but there’s also, one of the big things we need to address is communication between the
different pieces of town, municipal, all the different departments. I think for me one of the big pulls was
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that the Board of Appeals is a somewhat segregated board from everybody else. They don’t deal with
ordinances the way the rest of the boards, departments, and committees do. We adjudicate decisions made
on those ordinances. So, we need, in terms of all of these things, we need to be cognizant of the changes
that are happening and be paying attention before they are voted on so that from our perspective, they are
things that are workable. Do you understand what I’'m trying to say?

Mr. Hamilton: Yuh.

Ms. Lemire: So, another that I thought about with this is that this board does not do any kind of
workshopping on the ordinances we have some authority to adjudicate, and they change all the time. And
sometimes we’re not going to know that. We’re not going to know the changes and so we need to be
paying attention to those things. Paying attention to things that are voted on at town hall. This is either a
good thing or a bad thing but how is it going to impact our board. We need to be filtering, using that filter
all the time when we see things coming and once we see them passed. We also need to be paying
attention to what the state is doing.

Mr. Marshall: That’s pretty hard to keep up with sometimes.
Ms. Lemire: It can be.
Mr. Marshall: I mean there’s usually two or three encyclopedia-sized books.

Ms. Lemire: Well, and maybe at some point, you should have a standing subcommittee, or someone
appointed on the board who can monitor some of that stuff. I don’t know. [ mean we’re not as impacted,
directly impacted by that as opposed to the planning board, that’s for sure, or the select board. But there
are things going on in the legislature that could impact us. I just want you to be aware of that.

Mr. Trott: There’s the one that Christine as talking about that just passed.
Ms. Lemire: In 2023, that’s going to be, it is a big one.

Mr. Trott: It is.

Mr. Marshall: In light of that, Kearsten are you still there?

Ms. Lemire: Yes, she’ll be here until the end of the meeting.

Ms. Metz: Yes, sir, | am.

Mr. Marshall: Did you get the additions out for my code book?

Ms. Metz: That is a great question. It has been one crazy couple of weeks.
Mr. Marshall: | understand.

Ms. Metz: Please let me know today or tomorrow and I will get to those and make sure everybody has
those before I leave on Thursday.

Mr. Hamilton: That would be great.
Mr. Trott: You’re the best, Kearsten.
Ms. Metz: Oh, you guys are so sweet.

Mr. Hamilton: Okay, anybody else for new business or other business.
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Mr. Rankie: [ do, Mr. Chairman.
Mr. Hamilton: Okay.

Mr. Rankie: With respect to the hearing we just had and without speaking about anything specific, 1 do
think that it’s imperative that the Board of Appeals does something through the chairman for number one,
recognizing that the package was incomplete. Certainly, I knew that [ was going to ask your permission to
step down but at seven in the morning on Tuesday, | sent an email to our code enforcement officer who I
believe I copied you on the face of it.

Mr. Hamilton: Yes, | mentioned that at our meeting. Yes.

Mr. Rankie: I asked her to give us the front setback in exact measurement and I'm not seeing it. I thought
that she would appear today and tell us what it was, but I’ve been looking for it. And also, we were quite
hard to change the application for fields and then to not have a complete package sent forward to us, it
should have been short stopped in the code office. And we should never have received this thing
incomplete. I think that’s critical. And I just throw that out and ask for discussion among my fellow
members.

Mr. Hamilton: I think we’ve had this discussion before about incomplete applications and it’s just going
to be continuous, you know, a continuous thing. When we receive an application, we sort of have to
assume that it’s complete and then when it’s not, as you pointed out. I didn’t recognize it. You know
because when I see the numbers that were put down in the application, were reviewed by, I assume, were
reviewed by the code enforcement officer before it came to us, I assume those are correct numbers. In this
case, the 19.6 feet was a correct number. So, I felt that that was complete. And as far as the sketch plan, I
missed that one. But that’s a definite. We definitely need a sketch plan to the correct dimensions. So, I
will bring that up to the code enforcement officer again.

Mr. Rankie: When [ first saw this sketch that we had, yes, I'm a trained civil engineer but [ mean I looked
at it immediately and I saw setback from pavement. Now, our code officer does this every day. She
should have seen that just as fast as I did. And also. we’ve put in there that it needs to be, it must be a
scale drawing. So, in my mind, that’s what she is being paid to do. A critical function that a code officer
would be doing is making sure that a package that the Board of Appeals, us volunteers, is going to be
complete before it is sent to us.

Mr. Hamilton: | agree, Charlie. Yes.
Mr. Rankie: (unclear)

Mr. Hamilton: There’s no question that I totally agree with you, and yet, I guess I felt that I could ask
those questions to her tonight. And yet [ was really surprised when | was told this afternoon that she
wasn’t going to be here. And I said, and she will be on Zoom, that’s fine. And | understand that there’s an
issue with that, the power problem, I can certainly understand that too. But it is very disappointing that I
couldn’t get those answers. And that was a big problem. We’ll just keep fighting it and hopefully we’ll
get more complete applications.

Ms. Lemire: We need more staff.
Mr. Hamilton: Thank you, Kearsten, for jumping in.

Mr. Trott: Yes.
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Ms. Lemire: Yes, you are such a sweetheart.

Ms. Metz: May I ask, Charlie, if that email was sent this week on Tuesday or last week on Tuesday.
Mr. Rankie: This Tuesday morning, it was sent by me. And I copied Chairman Hamilton.

Ms. Metz: Certainly.

Mr. Rankie: Well, I think he mentioned that I got asked.

Ms. Metz: He did, so I just want to make assurances that she was on an approved vacation this week. So,
if it was sent this week, she may not have been accessible on the day that you sent it. So, I’m not making
excuses in any way, shape, or form, but that maybe why you did not receive a response.

Mr. Hamilton: Thank you for the clarification. Okay, anything else for business? Otherwise, if not, would
anyone care to make a motion?

ITEM 7 - ADJOURN

Mr. Marshall: Move to adjourn.

Mr. Hamilton: All right. Second?
Mr. Rankie: | second that from a far.

Mr. Hamilton: Motion moved and seconded to adjourn. All those in favor. We are adjourned. Thank you
again. I would like to say for the record again, thank you Ellen, for all your service to the Board of
Appeals. I'm sorry you’re not going to be with us for another term. Appreciate the quality of your
comments and thoughtfulness throughout all proceedings. Thank you.

Ms. Lemire: You're welcome.

Bill Hamilton, Chair

Date approved: /0/2}/(2 2—
g /

Respectfully submitted,
Ann Lukegord, Recording Secretary
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