ELIOT TOWN CHARTER COMMISSION
MINUTES — August 13, 2014

PRESENT: Charles Rankie, Jr., Gary Sinden, Rosannem&d&oland Fernald, Robert Fisher, Dennis
Lentz, John Murphy, Maryann Place, Edward Strong. 1beewf the public.

Meeting opened at 7:00pm.

BUSINESS

1. MOTION by Roland Fernald,"2Edward Strong, to approve the minutes of July 23, 2014 as
written. VOTE: 9-0.

2. Review of Charter timetable: The Chair referendigS 30-A.2103 reviewed the timetable
given us to produce a preliminary report. The Commissaselected on November 5, 2013. At
present we are 8 days beyond the 9 month deadline giverpusduce the preliminary report. In
the statute we are allowed up to 12 months additional tiembers discussed how much more
time might be needed, following which there was a MOY iy Rosanne Adams"2Edward
Strong to ask the Board of Selectmen for an extena®allowed by Maine Statute, of 12
months to complete the preparation of the final repbtihe Charter Commission. VOTE: 9-0.

3. Review of Article 2 — Select Board: The members wierdugh the document in preparation for
submitting to the public for comments, noting previouglsead upon corrections. The following
Articles were discussed and actions taken:

a) Article 2.2 — Eligibility and Qualifications: There wdscussion as to whether it was
important to leave in the reference to the Selea@r&onembers being able to serve on
boards, committees and commissions as authorizedteyssédute. Some felt it was
necessary to keep this in and others felt it would eatdzessary. It was AGREED to strike
this sentence.

b) Article 2.7.C — Create by Ordinance: Members AGREED titia word “agency” and
“agencies” should be struck.

c) Article 2.7 - Powers and Duties: It was AGREED to adatlagr duty and the wording that
John Murphy provided the Commission - namely for the@doard to “call the Annual
Town Meeting and any additional special town meetingaaasbe needed, and prepare the
warrants for these meetings”.  Denny Lentz reaenaail he had received from resident
Robert Pomerleau regarding the Select Board's rolegotiaing labor contracts in that
“the Select Board shall be the sole negotiating antractmg authority for the Town of Eliot
in labor negotiations. The final approval of all lalsontracts shall be contingent on voter
approval by referendum vote for the total cost of thatracts.” It was AGREED that
Denny Lentz will add and highlight the suggested wording fembers to review. Gary
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Sinden suggested that this issue should be reviewed btoamegt There was some
discussion and it was AGREED to save further discussioa we can read and think about
what Mr. Pomerleau is suggesting.

d) Article 2.8- Prohibitions: It was AGREED that “ ordwidual members of the Board” will be
stricken from the first sentence.

e) Article 2.8.B- Interference with Administration: Tkair noted that Edward Strong has
been working up some language to insert and review fosekigon. Ed will get that to
Denny Lentz to insert “in red” for discussion.

f) Article 2.11C- Voting and Quorum: Rosanne Adams referetieegrevious minutes’
additional wording for this section which had not yetrbaserted. AGREED to insert the
statement from the July ?3ninutes. (page 4: 2.11C)

g) Article 2.11B — Rules, Record Keeping and Journal: AGREES&rike out the first
paragraph.

h) Article 2.15- Emergency Ordinances: It was AGREED thatrtumber of votes by which
emergency ordinances can be adopted shall be by anatiiie vote of the majority.

i) It was AGREED that this Article will get another dirzg at the next meeting.

4. Review of Article 8- General Provisions (first reagiin

a) Article 8.1- Initiative and Referendum: There was disomsas to the need for this to be
here and the possibility that it is referenced elsegvimethe Charter or should be in
another section such as the “Powers of the TownVedlsas possible placement in the
definition section rather than here. AGREED to talethe words “definition” and
“procedure” which occur as headings in “A” and “B”, redpety. Maryann Place read
Kittery’s wording of this article. It was AGREED tave Denny Lentz take Kittery's
wording, tailor it to Eliot’s government, insert, angHiight so it can be looked at again.
In order to gain an understanding of the elements o&thitde John Murphy read the
reference given (30A- MRS, Section 2528(5)).

b) Article 8.2- Elected or Appointed Officers: Terms: AGREEKDchange title to
“Appointed Municipal Officers: Terms” and strike the filssentences.

c) Article 8.3- Swearing in Officers: AGREED to add wordswggested by John Murphy
to first sentence so that it reads — “Every Towrceffior official cannot act or officiate
until sworn to the faithful discharge of the duties inbent...” It was AGREED that the
“oath” for town officials should be included and that wi# seek out from our Town
Clerk the exact wording which the town uses.
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d) Article 8.4- Conflict of Interest: Gary Sinden raisée thought this is a good prologue to
a conflict of interest section and that it does bglbere in General Provisions.
AGREED to add wording to second line of the first seceeso that it reads “... impartial
and responsible to the citizens as a body.... This mak&sar that the Select Board is
responsible to all citizens and not to individual citze

e) Article 8.4A: Minor corrections to grammar were madé&egrtions A.1 and 2, making
sections more direct and easier to read and understafREBD to strike the present
wording and add the wording from the Kittery Charter totter review by the
Commission.

f) Article 8.4A.3: AGREED to add to the end of the sentéaod the town of proper
allocation of funds and materials.”

g) Article 8.4.B: Maryann Place read the Kittery wordimgl & was AGREED to take out
the definition of family contained in this paragraph arsert Kittery’s wording for review.

h) Article 8.4D: John Murphy read for the Commission 30-A3/RSection 2605 re:
conflict of interest. There was discussion as to ired person with a conflict of interest
needs to physically step down from a seat with thedyaammittee, or commission and
the as to whether they should leave the room anbenable to speak or just sit with the
public and be allowed to speak. It was AGREED that kfasg a right to be allowed to
speak but should remove themselves from the officiaédgaosition and take a seat with
the public. Maryann Place read Kittery's wording fas thsue and it was AGREED to
insert the portion regarding “rights retained” of a pensto has recused himself. Gary
Sinden offered to check on the County’s language regardsigltio.

i) Article 8.7- Public Bulletin Board: AGREED that refecerto School Board will be
taken out and the word “shall” will replace “should” aseiters to things being posted on
the bulletin board.

J) 1t was AGREED at the next meeting to start the rewath Article 8.8 —Recall of
Elected Officials.

5. Press Release: The Secretary noted that it woulccbeémiget an article in since we don’'t seem
to be getting our meetings always posted in the paper<Chdie reported that Sentinel
newspaper’s has posted requirements for news articlesuggested that perhaps he could take
some of the wording from the Town Report and adapt iafoarticle.

6. Public Comment: None

7. New Business/Commission Roundtable:
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a. Robert Fisher referenced Roland Fernald’s commentlhiea®electmen have been putting
together some changes to their rules and regulationerRstated that we will have to
look at these and not automatically put it in the ChartRoland Fernald explained this
and noted that we need to be aware of what the podiogeand instead of putting them in
the Charter we should be referencing these policitsvas AGREED to that we should
have a joint meeting with all the Selectmen to disthisgertinent articles in the Charter.

b. Gary Sinden made MOTION that the Chair contact MMAddegal opinion on the issue
of town meeting being the final ratifier (decider) airdon contract vs the Board being
the final ratifier. Gary clarified that he was talifiabout the financial aspects of the
contract. He noted that the town could be cited fémegotiating in good faith if the
Board were allowed to negotiate but the town made mlaédecision. This motion was
2" by Roland Fernald. VOTE: 9-0.

c. It was AGREED, at the request of the Chair, to wiatdIMA and ask for a list of law
firms that specialize in the review of charters.b&uw Fisher suggested that there may be
others not recognized by MMA that should be asked.

d. Denny Lentz noted that there will be a need for sorado be hired to format the
[Charter] document once it is completed. The Chair sugdebat the Town Manager
might field this task out to town office staff.

e. Denny Lentz spoke to clarify the issue of the townngpon labor contracts and that it
wasn'’t the town voting on the contract but just decidinghe salary aspect of the
contract. There was discussion on this and Gary Spd|ted out that that is what
happens now with citizens voting on the budgets of therttepats and with the ability to
reduce these. One can make the argument that the salaritoo high and reduce the
warrant article. Robert Fisher spoke to how uniortreats are negotiated and the need
for management to place on the table what the towraffard. General discussion on this
followed.

f. Maryann Place spoke to the issue of residency requirenmetite Qualifications for
Municipal Office article. Kittery is presently dealimgth changing their charter in this
regard. She read Kittery's proposed language and it was AGRE#E she will submit it
to Denny Lentz for inclusion and further review by @@mmission.

8. Next meeting — August 3 7PM.
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Secretary

¥ S Committee Members
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