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Town of Eliot August 5, 2014
REGULAR PLANNING BOARD MEETING MINUTES7:00 PM 0 2 y.i
ITEM 1 - ROLL CALL BY: [ otV |

oWwnN 2
Present: Steve Beckert — Chairman, Jeff Duncan — Vice Chairman, Larry Bouchard,
Greg Whalen, Dennis Lentz, Melissa Magdziasz — Alternate, and Dutch Dunkelberger —
Alternate.

Absent: Greg Whalen.

Also present: Kate Pelletier, Planning Assistant.

Melissa Magdziasz was appointed as a voting member for this meeting.
ITEM 2 - PLEDGE OF ALLEGIANCE
ITEM 3 - MOMENT OF SILENCE
ITEM 4 - REVIEW AND APPROVE MINUTES, AS NEEDED

There were no minutes to review.

ITEM 5 - REVIEW “NOTICE OF DECISION” LETTERS, AS NEEDED

The Board reviewed the notice of decision letters for the Longtin and Drew Shoreland
Zoning permit approvals and issued both as written.

ITEM 6 - PUBLIC APPLICATIONS OR PLANNING BOARD BUSINESS TO BE CONSIDERED

A. Public Hearing and continued review of an application for a 4-lot open space
subdivision located at 93 Frost Hill Road. Applicant is Paul Swanick (mailing
address: 3 Tudor Drive, Kittery, Maine 03904). Owner is: 93 Frost Hill Road Real
Estate Trust (mailing address: 93 Frost Hill Road, Eliot, Maine 03903). Property
can be identified as Map 75/Lot 29 and is located in the Rural District. (PB14-11)

Steve Beckert stated that the Board conducted a site walk of the property at 5:30 PM,
just before the meeting and that no issues were raised. He also explained the rules of a
public hearing.

The applicant was represented by Ken Markley of Northeasterly Surveying, Inc. Mr.
Markley explained that he had submitted a final plan for a 4-lot open space subdivision
off Frost Hill Rd. In this location, applicants are required to design any subdivision of 5
lots or more as open space subdivisions. While Mr. Swanick’s proposed subdivision is
only 4 lots, he has elected to utilize an open space design anyway. The subdivision will
consist of one existing house lot and three new lots. The total area of the parcel is about
45 acres, of which 10 will be developed. Access to the existing house lot on Frost Hill
Rd. will be blocked off and all four subdivision lots will be accessed via a new 600’
road, as required by the open space subdivision standards. An existing 50° right of way
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providing access over the property to an abutting lot will be realigned and a road
meeting the minimum standards of Chapter 37 will be constructed within it. He stated
that the Fire Chief had reviewed the proposed hammerhead design at the end of the road
and that his recommendations had been incorporated into the most recent submittal. He
stated that he added a note to the subdivision plan ensuring that two abutters, Diana
Krieger and Jane & Terrence Beach, have the legal right to use the 50° right of way in
accordance with their respective deeds. He explained pre and post development drainage
patterns and stated that he would be happy to answer any questions from the Board or
from the public.

PUBLIC HEARING OPENED.

Diana Krieger, 81 Frost Hill Rd., stated that she wanted to be assured that, as an abutter,
she would continue to have access over the right of way and paved road access if the
subdivision was approved.

Ken Markley stated that was correct.

Diana Krieger asked who would be responsible for updating her deed to reflect the
realigned right.

Ken Markley stated that Mr. Swanick would be responsible for preparing and recording
the revision at the York County of Registry of Deeds, but if Ms. Krieger wanted the
deed reviewed by an attorney or other professional, she would have to pay for that.

Diana Krieger asked if utilities would be located underground.

Ken Markley stated that they would.

Diana Krieger asked if the soil scientist had given any suggestions about how to direct
stormwater drainage.

Ken Markley stated that soil scientists do not provide such recommendations. The soils
information only dictates where and how structures are sited.

Diana Krieger asked if the remaining open space would just be for residents of the
subdivision to use or if it would be open for public recreational use.

Ken Markley stated that Mr. Swanick intends to dedicate a portion of the remaining
open space will be reserved for homeowners within the subdivision as common,
noncommercial recreational open space. The remaining portion of open space will be
deeded to the Town of Eliot.

Diana Krieger asked if the open space would be for public use or if it was for use by
residents of the subdivision only.
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Ken Markley stated that the portion of remaining open space that will be dedicated to
the homeowners in the subdivision will be for their use only. For the portion of open
space that will be dedicated to the Town for acceptance, he did not know what the
Town’s intentions were in terms of making the land publicly accessible.

Diana Krieger asked if a traffic study had been done to account for the additional traffic
this subdivision would produce.

Ken Markley stated that three new house lots would produce roughly 30 additional trips
per day and would have minimal impact on existing roadways. He added that even the
Maine Department of Transportation doesn’t require a traffic study for any development
under 200 trips per day.

David Aceto, 71 Frost Hill Rd., stated that there was much wildlife and natural habitats
in the area. Of particular concern was a red hawk’s nest in a tree on what is shown as
Lot #1 on the subdivision plan.

Ken Markley stated that the tree with the red hawk’s nest is far outside where the
building or any site work will occur. He stated that Mr. Swanick had no intentions of

disturbing that tree or the nest.

The Board asked Ken Markley to identify the tree with the hawk’s nest on the
subdivision plan.

Martha Guy, 89 Frost Hill Rd. stated that she was an abutter and had lived here for the
past 25 years, In that time, over 30 new homes had been constructed. She stated that as
an abutter, she would like her well shown on the subdivision plan and that she was
concerned about stormwater runoff from the site being directed to her property and
potentially contaminating her drinking water. She also stated that she thought Diana
Krieger’s septic system should also be shown on the subdivision plan.

Ken Markley stated that he would add the well and septic locations as requested, but
stated that stormwater drainage flows away from the Guy property entirely and that
concerns about contamination of her well from this development were not justified.

Clifton Guy, 89 Frost Hill Rd., stated that the last time someone drilled a well in the
area, his well filled with sediment and he did not want this to happen again.

Scott Hatch stated that he thought the layout and shape of the lots in the subdivision
were irregular and out of place. He asked if the Planning Board could require a more
traditional layout of the lots.

Steve Beckert stated that the Planning Board has no jurisdiction over how the
subdivision is designed. While the Board can certainly make suggestions to the
applicant, they could not deny the application if the lots meet the minimum standards of

the applicable ordinances,
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Rosanne Adams, 657 Goodwin Rd., encouraged the Board to really look at the
ordinances to make sure what is required. Are all septic systems shown on the plan? Are
we sure no homes will be built on very poorly drained soil? Have the soils been
analyzed?

Terry Pearsall, 329 Goodwin Rd., stated that he was speaking on behalf of his mother,
Eleanor, who owns the other property on the corner of Frost Hill and the new road to
this subdivision. He stated that there is no good drainage on the uphill side of the hill
and that a ditch along the side of the road would carry some of the water. He asked if
foliage could be added along his mother’s side property line, the line that runs along the
new road.

Ken Markley stated that he would work with the property owner to come up with a
reasonable plan to add some plantings/buffering along the road.

Lisa Dinsmore, 51 Frost Hill Rd., stated that three houses on five acres seemed rather
cramped to her. She asked why they were so close together.

Ken Markley stated that the reason for the placement of the homes was to accommodate
a road that is limited to 1,000” while also avoiding disturbing the fragile natural
resources on this 45-acre parcel. He added that the open space regulations allow lots to
be as small as 20,000 sq. ft. so putting three homes on five acres did not seem
unreasonable in his opinion.

Randall Bolduc, 65 Frost Hill Rd., asked Ken Markley if he could speak to the sizes of
the homes themselves and what the estimated value of each would be.

Ken Markley stated that he could not speak to that.

Steve Beckert stated that the size, design, and value of the proposed houses are not
within the purview of the Planning Board. The Planning Board’s job is to look at the
division of land and whether or not it meets the applicable ordinances.

Robert Fisher (no address given), stated that he would be interested in seeing the
covenants for this development. He stated that he thought the remaining land should be
deeded to a land trust.

Steve Beckert stated that it’s entirely the applicant’s decision what the final disposition
of the remaining land would be and that the Planning Board could not require that one
option be chosen over another.

Jeff Duncan read Sec. 45-467 (5) as follows, “No building may be located or
constructed within 100 feet of any water body or wetland,” and stated that it appeared
some building envelopes were encroaching into the 100° buffer from some wetlands.
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Ken Markley explained that much of the wetlands on the property did not meet the
town’s minimum definition of a wetland. He stated that a “wetland” is defined by Sec.
1-2 as, “freshwater or coastal wetland. “ A “freshwater wetland” is defined by Sec. 1-2
as, “freshwater swamps, bogs and similar areas, other than forested wetlands, which
are: (1) Of ten or more contiguous acres, or of less than ten contiguous acres and
adjacent to a surface water body, excluding any river, stream or brook, such that in a
natural state, the combined surface area is in excess of ten acres; and (2) Inundated or
saturated by surface or groundwater at a frequency and for a duration sufficient to
support, and which under normal circumstances do support, a prevalence of wetland
vegetation typically adapted for life in saturated soils. ” He explained that the 100’
setback would not apply to any wetland not meeting this definition.

PUBLIC HEARING CLOSED.

The Board asked the applicant to revise his plans based on the comments received
tonight and continued their review of the application until the next regular Planning
Board meeting.

B. PUBLIC HEARING - Application for a Shoreland zoning permit to expand a non-
conforming single family dwelling located at 18 Cole Street by constructing a 22’ x
24’ garage and enclosing an existing porch. Applicant/owner is: Jacqueline
Scarpetti (mailing address: 16 Sagamore St., Manchester, NH 03104). Property can
be identified as Map 1/Lot 143 and is located in the Village district and Shoreland
Limited Residential zoning district. (PB14-17)

The applicant was represented by Ken Markley of Northeasterly Surveying, Inc. He
stated that the applicant proposes to expand an existing non-conforming one-family
residential dwelling, which is located less than the required 75° setback from the normal
high water line of the Piscataqua River, by adding dormers, enclosing a porch, and
constructing a 22° x 24° garage. He stated that the structure had not been expanded in
area or volume since January 1, 1989 and that the existing structure, at its closest point, is
29.8’ from the normal high water line of the Piscataqua River.

Steve Beckert explained the rules of a public hearing.

PUBLIC HEARING OPENED.

Robert Fisher (no address stated) spoke in favor of the application.

Dan Richardson, Punkintown Rd., stated that he represented his mother’s estate at 14
Cole Street and asked why the right of way had to be so close to his garage. He also

stated that he was concerned about snow storage.

Ken Markley stated that the right of way was nowhere near his garage and showed him
the actual boundaries of the right of way on the site plan as well as where snow would be

stored.
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Rosanne Adams, 657 Goodwin Rd., spoke in favor of the application stating that she
supported the rehabilitation of historical properties such as this one.

PUBLIC HEARING CLOSED.

The Board had no additional comments or questions for the applicant.

MOTION:
Jeff Duncan made the motion to approve the application, as presented, subject to the

following conditions of approval:

1.

4.

The property may be developed and used only in accordance with the plans,
documents, materials submitted, and representations of the applicant made to the
Planning Board. All elements and features of the use as presented to the Planning
Board are conditions of approval and no changes in any of those elements or features
are permitted unless such changes are first submitted to and approved by the Eliot
Planning Board.

Copies of approved permits from the Maine DEP and the US Army Corps of
Engineers (if applicable) shall be provided to the CEO before construction on this
project may begin.

This permit is approved on the basis of information provided by the applicant in the
record regarding his ownership of the property and boundary location. The applicant
has the burden of ensuring that he has a legal right to use the property and that he is
measuring required setbacks from the legal boundary lines of the lot. The approval of
this permit in no way relieves the applicant of this burden. Nor does this permit
approval constitute a resolution in favor of the applicant of any issues regarding the
property boundaries, ownership, or similar title issues. The permit holder would be
well advised to resolve any such title problems before expending money in reliance
on this permit.

The applicant authorizes inspection of premises by the Code Enforcement Officer
during the term of the permit for the purposes of permit compliance.

Larry Bouchard seconded the motion.
VOTE: 4-0, Chair concurs.

Steve Beckert explained the 30-day appeal period.

ITEM7 -

DISCUSS STATUS OF OUTSTANDING ACTION ITEMS

None.

ITEM 8 —

CORRESPONDENCE AND PLANNING ASSISTANT, AS NEEDED

None.

ITEM9 -

SET AGENDA AND DATE FOR NEXT MEETING
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The next regular Planning Board Meeting is scheduled for August 19, 2014 at 7PM.

ITEM 10 - ADJOURN

There was a motion and second to adjourn the meeting at 8:25

Steve Beckert, Chairman
Date approved: _ 7-/-22/¢(

Respectfully submitted,

A

Ka"t':i"élleﬁer, Recording Secretary




