BOARD OF SELECTMEN’S MEETING
January 9, 2014 5:30PM

Quorum noted
5:30 PM: Meeting called to order by Chairman Moynahan.
Roll Call: Mr. Moynahan, Mr. Dunkelberger, Mr. Murphy, MreBkert and Mr. Hirst.
Pledge of Allegiance recited
Moment of Silence observed
Approval of Minutes of Previous Meeting(s)
5:31 PM Motion by Mr. Dunkelberger, seconded by Mr. Beckttapprove the minutes of
December 26, 2013, as amended.
VOTE
4-0
Chair concurs
Public Comment:
5:32 PM There was no public comment.
Department Head/Committee Reports
G1 Community Service Department
Hiring Kids Play Employee — Funds from Kids Play
Mr. Moynahan said that Ms. Muzeroll-Roy was undblattend. This was to
approve the hire of Sharon Arsenault for the Grbe@der position. The
background check was completed.
Mr. Beckert moved, second by Mr. Hirst, that theaBbof Selectmen allow the
Eliot Community Service Director to engage Sharesefhault as an employee of
Kids Play for the Group Leader position at $9.26hmmur, with the wages to
come out of the Kids Play account.
Discussion of any potential fringe benefits.
Mr. Beckert modified his motion to add that anyge benefits required for this
employee also be taken out of the Kids Play accdurg modification was
seconded by Mr. Hirst.
VOTE

4-0
Chair concurs
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Mr. Dunkelberger discussed that a full-time ECSDplayee’s fringe benefits
were coming out of the regular budget and ask#klf should come out of the
Enterprise Account that ECSD has.

Mr. Moynahan said that would probably be a greaaitb look at; that they would
have the ECSD Director in for budget discussiortsramwork however those
funds would be appropriated for the upcoming ytaat they needed another year
to see what those balances could support, he wbulkl. He added that he
thought they were waiting until everything was ba TRIO system before
making any changes. He said that they would g&iunh with, and get feedback
from, the ECSD Director on those funds.

Boat Basin Launch Fees, etc.

The Board agreed to wait to discuss this untilESD Director could be in
attendance.

Police Department

Dispatch Service — Kittery, Notice of Potential Feéncrease

This was a notice that Kittery was reviewing thgpditch service costs to the
Town of Eliot, with a potential increase in thasto

Mr. (Ted) Short said that Kittery had just starteoking at this. He added that
they were on the same fiscal year as Eliot.

Mr. Moynahan said that he would reach out to thitely Town Manager to start
a conversation about this.

Creature Comforts Housing Costs
This was regarding concern from Mr. Hirst that Tleevn was paying to house
Eliot strays and that he thought owners shouldtpage fees for their own stray

pets.

Mr. Beckert said that he believed the Town did dwliners for this but that the
Town was billed directly by Creature Comforts; thia# Town was reimbursed.

It was clarified that the Town was the Control ©ii in this, as written in the
ordinance, and was responsible for picking up stthgy are aware of.

Overtime Expenditures.
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Mr. Moynahan said that the Police Department onetiine was currently pretty
much expended and invited the Chief to speak ® thi

Mr. Short said that his department was currently pasitions down; that Mr.
Warren Day has filled a third position but will Bethe Academy until mid-May
and has been working under a training programasat full-time certified police
officer. He added that they budgeted $45,000 fisrahd, as he said at the
beginning, he felt the department could live wiihttas long as they stayed at full
strength but they did not; that it was difficultihadget for that. He said that, in
effect, they had to cover three shifts and, asalteghey were currently at
approximately $60,000 in overtime. He added thay #tould pull money out of
the regular union salary account; that when Ryaridsd left early the Town
received a $24,000 buy-back that was not put irdépartment’s overtime
account. He said that, if the department stays agiently is, they would expend
an average of $9,600/month in overtime to fill ghiHe added that that would be
approximately $58,000 for the time from Januaryuae; that they had
approximately $54,000 in unexpended regular saahiee to the vacant positions,
which would amount to approximately $3,700 they lddwe in the red. He said
that they might be able to break even because there fewer holidays during
the next six months. Mr. Short discussed the hipragess his department was
currently going through.

Mr. Dunkelberger said that filling the positions wld only work, regarding the
overtime issue, if they were fully-qualified patr@n. He said his concern was
that they were only hearing about this now and @bbpshould have heard about
it a couple of months ago; that he would have liadzktter head’s up that the
department was going to exceed their overtime bualge ‘this’ was his (Police
Chief) plan to deal with it.

Mr. Moynahan said that he thought that was why $fort was here; that the
police budget would still be pretty close to zeromed. He added that he thought it
was the Selectmen’s job to make sure the departheams lived within their
warrant articles and to exceed them was not theopppte way. He said that, if
there were extreme circumstances, then they warengf the conversation now
to start looking at a different avenue for assistaperhaps utilizing that $24,000
to help at the end of the year.

Mr. Dunkelberger asked if there were other thirigeytcould do, such as utilizing
more reserve officers or moving people around daftsstio not cut the line so
fine.

Mr. Short said that, for ten years, this has beearayoing issue. He discussed the
contractual union limitations and difficulty keepgithe positions filled. He said
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that, when it came to moving things around andtyo cut as much as he could
to make that line thinner, right now they were dpiheir best to do that.

Mr. Moynahan asked about the hiring process aMt.ifShort had any viable
candidates.

Mr. Short said that they have had some viable dates the past several months
that for one reason or another have not workedHeiadded that many
communities in Maine were having difficulty withrimg officers. He discussed
looking at, and interviewing, military people comiback into civilian life and
wanting to be police officers as an option, as well

Mr. Murphy suggested a rotating of officers to filk shifts to mitigate the
overtime expenditures.

Mr. Short discussed the limitations of the contiaudt added that the contract does
allow for rotating seniority, so it wasn’'t alwaysettop senior person working but
he budgeted for top overtime.

Mr. (Bob) Pomerleau said that, to some degreeetiverre circumstances beyond
Mr. Short’s control and, to a large degree, theydlof lose control of their own
finances because of union contracts; that they teeadgotiate better contracts.

Mr. (Bob) Fisher said that it is in the contracttthe Selectmen can set the
priorities and how the Selectmen want the departmean

Mr. Moynahan said that, as it sounded right now, Tbown would be pretty close
to staying within that budget line; that the Boarmuld keep monitoring it
throughout the year and make necessary provisiomseded, with the
department head and that made the most senseefoothmunity.

Mr. Short said that, if he got to the point of laak at actually hiring somebody in
this next six months, then they would have to leeenversation to figure out
where they went from there.

Harbor Master Position

Mr. Short discussed the possibility of regionalgzthis position.

Mr. Moynahan said that he and Mr. Short had spdkesfly about this and he
had indicated that there may be some potential Miitlery. He asked the Board,

if there was potential, would the Board want the Selectmen to follow up with
that potential with the Chief.
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The Board agreed.

A member of the audience asked if it was possibiget partial coverage from the
State Police.

Mr. Moynahan said that he believed that, as sodhea&liot Police staff got to a
certain size (3-4), the State would no longer carer of the State roads.

Mr. Short said that coverage stopped because #te golice did not have the
staffing to continue covering these areas; thatiging time for State help to
come to an active event would be much longer. Hieddhat the Eliot Police
Department staff had grown by only one person sieckas been here. He said
that working with the Kittery Police Department gagen them the ability for
Kittery Officers to slide up here and help Eliot @hen Eliot was short-handed.
He added that if he had had to call out peopleotevdat they did the other night
during the burglary it would have cost the Towrugdamount of money.

Ms. (Donna) Murphy asked what ability Eliot hadutse the County Sheriff's
Department down in this area when Eliot was short.

Mr. Short said that that has already been explaretihe was told that that
department didn’t have the people to do that.

Mr. Pomerleau said that he looked at the Countygthast year and knew the cost
of hiring a full-time County officer to come to Btiwas probably cheaper than
time-and-a-half would be. He suggested the pogdyiloif doing this on an as-
needed, contractual basis as an alternative teaagistream of time-and-a-half,
top dollar costs. He added that it may not be aalithing and these once-in-
three-year situations wouldn’t be dealt with as sthly as they were the other
night but this was a perennial, ongoing, criticallgem.

Mr. Moynahan said that that was something the Gtoefd explore, and has; that
he could explore it further.

Mr. Short said that they still had contract issukat they have a collective
bargaining agreement that doesn’t allow just bnggomeone in from the
outside and take overtime away from these peomeaddled that they could do
that but they would pay on the other end with qarees.

Mr. (Charlie) Rankie discussed the burglary thaktplace the other night in his
neighborhood and the good police work done. He thet] if they could get a
County guy down here — even if they were able teedale a County guy in lieu
of a regular guy — the County guy wouldn’t evenwnehere Rollingwood was.
He added that Eliot needs these Eliot guys ondhend he was certainly willing
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to pay his tax money for that, with the Board beigilant to make sure it was
used wisely; that they really needed local knowsedgd local officers.

Administrative Department

Eliot Charter Commission — Ordinance Govering Boards/Committees —
McEachern & Thornhill

This was a response to the question of whetheChaeter Commission fell under
the Ordinance Governing Boards, Commissions andrfitiges; that the
response was that they did not.

MMA Response regarding Skyping

This response from Attorney Livengood to say tHatpthg should not be used
by any committee for a quorum; that the Town shdalde a detailed policy for
this and specifically said this should not be usgthe Charter Commission.

Mr. Moynahan said that he thought the Board’s parsishould remain the same;
that Skyping would not be allowed until that poliegs brought before the voters.

The Board clarified that a committee could Skypermnt use it to meet a quorum
or to vote until the policy was voted on by the Tow

Mr. Rankie commented that there were six attormeystaff at MMA and that
there were two attorneys at MMA that were very mincfavor of Skyping.

Mr. Beckert said that the Board may have to distlhisgoint that Attorney
Livengood raised that Skyping should not be useduasi-judicial committees —
BOA, BOS, etc.

Mr. Dunkelberger suggested waiting until the ordicepassed, if it did, and then
see based on the passing of the ordinance, ibfmson still existed.

There was discussion on the newness of this teoggpa@nd the need for clarity as
there was no State statute in place to governgiverdirection.

Tony Manero — Attendance at Board of Selenten Meetings

Mr. Moynahan said that this was a memo from MrsHiegarding Tony Manero
“never again” being allowed to speak at a BoardtingeHe said that no resident
has ever been told “never again” to be able tolspea Board of Selectmen
meeting; that with specific issues the Board migstthear any more from
someone. He invited Mr. Manero to speak to his eom
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Mr. Manero discussed attending a Selectmen meatoayple years ago and
raising his hand at the Public Input portion of theeting and that the Chair said
to him, “Mr. Manero, we don’t need to hear any miwoen you.”, which left him

in a difficult position; that with the silence frothe other two sitting Board
members he concluded they concurred with the Beguasition and he
respectfully left the meeting. He added that, #ttvas the position of the Board,
until the Board changed that position, then it dtpst like any other decision
made by the Board and he would continue to be dehee ability to speak before
the Board unless the current Board changed thaigrasMr. Manero discussed
that it was suggested to him that he had been dégeause the subject he would
bring up the Board wasn’t interested in hearing tatk about but, because he
was not allowed to speak at all, there was no wayhe Board to know what he
wanted to speak about. Mr. Manero discussed thheiform the denial was
made to him, his lawful right to speak was denietlléft with no legal redress for
him to pursue the issue he wanted to pursue. Hedailfcht, tonight, he wasn’t
asking the Board to take any action but to considezther that was a proper
action for that Board to have taken and, if thdytfeat was not appropriate, then
the Board should do whatever they felt was appabt@tio change what happened
that night.

He discussed the perception this might leave thighpublic and suggested a
modification to the Board’s policy regarding pubiput: “Any individual may

be accorded the opportunity to speak to the Boaddtlaat no member of any
board in the Town has the authority to deny a petsat least speak.” He agreed
that, if a speaker was in any way out-of-orderisruptive, the Board had a
perfect right to stop that person from speakingt the difficulty was doing that
before the Board heard what the person had td\dayManero said that he
offered his points not to point fingers but to aekdr concerns for the ability of
people to have the opportunity to publicly speakaetings and have redress if
denied.

Mr. Dunkelberger agreed with Mr. Manero that therent Board was responsible
for decisions made by previous boards but did eetthe Board was responsible
for personal actions for Board members. He addadhibw Mr. Manero
perceived he was dealt with that evening, he thowgis wrong; that he didn’t
know that that was what actually happened butwiaat not important because it
was what Mr. Manero perceived and, for that, hefeled bad on how the Board,
at that time, behaved.

Ms. (Nancy) Shapleigh said that she was in attecel#imat night and that Mr.
Manero was 100% correct that he was cut off by ®Bonoghue, who was the
Chair of the Board; that she was appalled at tinaer.
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Mr. Pomerleau said that last year they went ovéecBmen’s Policies on public
speaking and that brought great clarification ® phocess and, in his opinion, it
was 100% better than it has been for years.

Mr. Beckert agreed with Mr. Dunkelberger regardoggsonal actions taken by
past Board members; that this Board could apoldgiz# but that was that
particular person that particular night. He addeat he agreed with Mr. Manero’s
concern that no citizen should be denied the fllue process and making a
minor change, at least, to make the public awatttiey have due process might
be a good thing.

Mr. Manero suggested that, if the Board chosembsten to a person, then the
Board could move and take a vote so that that pessuld have the standing to
go before the BOA or go to court for redress; thidhout the vote that person has
no standing.

Mr. Hirst said that he hoped Mr. Manero came awagnfthis with the
understanding that Mr. Manero should be heard, wheognized, just like
anybody else; that he thought that was the sentfesoBoard.

Mr. Dunkelberger moved, second by Mr. Hirst, theg Board of Selectmen
(current) offer a public apology to Mr. Manero bésm the actions of a
preceding board.

VOTE

4-0

Chair concurs

Mr. Manero thanked the Board for their time anddkiess to him.
Worker's Comp — Budget Suggestion

Mr. Moynahan said that this was included in the Adstrative Budget.
Melissa Albert — General Assistance Admintsator

This was regarding the additional work load that M&ert had as the interim
General Assistance Administrator.

Mr. Dunkelberger suggested that when Ms. Albert wasking as the G.A.
Administrator that she be compensated with an aszén her salary by $5.00 per
hour for that time she worked G.A. He added thatatld require her to track the
time she specifically spends on G.A.
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Mr. Moynahan said that his thought was, similawtaat they did with the Web
Administrator, to give a stipend for the term tBaf\. was being administered. He
added that they did throw this on her; that she she could handle it; that she
has experience and was doing phenomenally wellgaitd busy, in that

function, currently. He added that he meant togtins up when the Board
appointed her Administrator and just did not rementb do it at that meeting.

There was discussion around compensation, howdly &pf agreed to and
impact to the Clerk’s Office.

Mr. Moynahan suggested they look at the step $oaleompensation for the time
she was doing the G.A. and get information on thygaict to the Clerk’s Office.

The Board agreed.
Mr. Fisher suggested that this was a cross-traityipg of thing.

Mr. Moynahan said that the G.A. was a little monéque because a clerk isn’t
typically going to come in with experience to han@.A.; that that would take a
lot of training and reiterated that this was a ueigituation.

Charter Commission request

Mr. Rankie requested, on behalf of the Charter Casion, that the Board
authorize the purchase of a four-drawer locking ¢ébinet and space in the
Town Hall for that cabinet to house Charter Comimaisslocuments.

Mr. Beckert moved, second by Mr. Hirst, that theaRbof Selectmen authorize
the Charter Commission to purchase a four-drawneking file cabinet and that
the funds come out of the Office Equipment Account.

VOTE

4-0

Chair concurs

New Business (Correspondence List):

7:00 PM
#1

TO : Board of Selectmen

FROM : Mike Moynahan

REF : Action Item List #20 — Code Office Vacancydvertisement? Third
Party Inspections? Received two applications.

Mr. Moynahan said that he did not know where thafBavanted to go with this;
that they have received two applications for tols jthat the Board has not done
anything more regarding third-party inspections.
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Mr. Beckert suggested waiting until they had lookeadher into third-party
inspections because he thought that could be afaitg significant savings for
the Town, not only in salary and benefits but pagan liability. He felt that this
should be done by the new Town Manager, workingpimcert with the current
staff, to get the research done and report batiket®@oard on the pros and cons of
third-party inspections versus having a Code Emforent Officer; that right now
they had an adequate interim process in placetivige inspectors doing
inspections, as needed.

TO : Board of Selectmen
FROM : Mike Moynahan
REF : Action Item List #11 — Regionalization Upelat

This was an email update from Mr. Hirst on regiaradlon efforts and
suggestions.

Mr. Hirst said that he and Mr. Dunkelberger, witle tonsent of the Board, are
meeting regularly with Kittery, South Berwick andS¥D #35 on collaboration —
joint purchases, sharing staff, sharing progranwscentinue to try to find ways
to save money and improve services. He added t8&D#35 and MSAD #60
are sharing IT people and building maintenance lgeop

TO : Board of Selectmen

FROM : Mike Moynahan

REF : Action Item List #1 — Tax Increment Financed?am, Sub-committee —
7 members

Mr. Moynahan asked about, after the meeting wighattorneys, what the next
steps would be — modifying this or not, consideriihg a subcommittee review
other possibilities within this program.

Mr. Beckert suggested contacting Shana Muellemi dut when she would have
the information back to the Board.

Mr. Moynahan asked the Board if they wanted to marorming a
subcommittee.

There was discussion on whether to wait to formstfecommittee until the

information came back from the attorney or to atiserfor interested people
while waiting for the information to come.

10
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It was the consensus of the Board to advertissfbcommittee members while
waiting for the information to come back from ttieeney.

7:08 PM Update to ECSD Move

Mr. Beckert said that the application to the Firarkhall is now in the Fire
Marshall’'s office; that he knew this seemed likerag drawn-out process but the
Town had to coordinate it with the school departhzer they had to review it.
He added that as soon as the Fire Marshall’'s Ofiocepleted their work the
Building Committee would move quickly to get thewveadone.

Old Business (Action List):

This was previously discussed.

1. Tax Increment Finance Program — Potential projeetst steps, schedule
workshop

2. Good Neighbor Petition

3. Police Union Contract — Mr. Moynahan, Mr. Dunkeliper, Mr. Blanchette, &
Chief Short

4, Community Service Space: Relocation to Elementaho8! — fit up costs,

service impacts, insurance, MSAD #35 contract - Ciector, Mr.
Dunkelberger, Mr. Hirst, & Mr. Blanchette

5. Town Manager - Job description, sample contraatisghcommittee

6. Policy creation/review — Selectmen’s Policies; GorisAgreements

7. Employees — cross-training, charting earned tifjodsdescriptions - BOS

8. Liaisons to boards, committees, and commissiomview existing members, try

to fill open spots; Committee/Board — Mission Staget Review - BOS

9. Budget Preparation — Fiscal year 2015, goals, ftnedc. Department Head
Workshop - BOS

10. Pay-per-Bag Recycling — 6-month trial, public imf@tion sessions

11. Regionalization — explore areas of potential caltalion, cost reductions &
enhancements to services — Mr. Moynahan, Mr. Hirst

12. Legal issues — Unfair Labor Practice Complaints0SB
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13. Sewer - User Rates, reserved allotments, odor,ter@nce— Sewer Committee,
Underwood Engineers, Mr. Moulton

14. Department Heads — monthly reports, employee resjiimancial oversight,
policy reviews, and department reviews — BOS

15. Research grant opportunities — AED’s for Town hinils
16. Comp Plan follow-up

17. Public Works Union Negotiations (in mediation) —.N#toynahan, Mr.
Dunkelberger, Mr. Moulton and Mr. Dave Barrett

Town Hall/Recreation Union Negotiations (in mediabi - Mr. Moynahan, Mr.
Dunkelberger, Mr. Moulton and Mr. Dave Barrett

18. Public Hearings Scheduled —

19. FEMA — Updated Preliminary Flood Insurance — reviewlings; notify affected
residents

20. Code Enforcement Officer Vacancy

21. Planning Board — Review 1,000’ language in ordieafeview reducing 250’
IWWEF setbacks per DEP

8:27 PM
Selectmen’s Report:

Mr. Moynahan gave an update on where they weredrback offices — Mr.
Dunkelberger will be the administrator for updatthg budgets and is the go-to
person for all departments; Ms. Albert is doingthé G.A.; Ms. Thain is handling
the former Administrative Assistant’s phone callisecting them where they
needed to go and asking for guidance from him hatighe has cleaned and
organized the office; Ms. Bergeron is assistindweiidget and helping with the
process; Ms. Rawski is assisting with emails, cirapgasswords and security
items and the like, Ms. Harvey is helping Ms. Thaiganize the offices; all
Planning and Code Enforcement issues with any legaifications will be
forwarded to the manager email now that that iangbrunning; Mr. Hirst is
organizing a retirement dinner and offered to asgth any Worker's Comp
issues that may arise as well as the point of cofba fire and intrusion alarms
for the Town Hall; correspondence will be handleatimthe same, with less
emails and more at the meetings; coordination ahdduling, legal and
mediation things, most all of the contact inforroathas been given; Mr. Beckert
will jump in as back-up to the Chair, as well as Murphy; Ms. Lemire will take
minutes at the joint budget meetings to set the tdrwhat discussions were and
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what follow-up may be needed. He added that, dtieer that, if Board members
saw a glaring weakness or something needed fop#émnied of time, then
communicate it and they would discuss.

Mr. Dunkelberger commented on how well the Townl l4&ff was coming
together as a team and work these issues out. tlegldalat, on the budget side
looking at what Mr. Blanchette has been doing, && done a very credible job in
trying to keep all the budgets together.

Other Business as Needed
There was no other business needed.

Executive Session
7:10 PM Mr. Beckert moved, second by Mr. Hirst, that theaBbof Selectmen enter into
executive session as allowed by 1 M.R.S.A. 8§ 4051&cussion of or
consideration of the employment, compensation,...”
VOTE
4-0
Chair concurs

7:45 PM Out of executive session.

Mr. Beckert moved, second by Mr. Dunkelberger, thatBoard of Selectmen
formally offer the position of Town Manager for thewn of Eliot to Dana K.
Lee for the annual salary of $97,000.

VOTE

4-0

Chair concurs

7:46 PM Mr. Beckert moved, second by Mr. Murphy, that treaRl of Selectmen enter
into executive session as allowed by 1 M.R.S.A @@5"discussion of
information contained in records, such as abatesmaninability to pay...”

VOTE

4-0

Chair concurs
8:25 PM Out of executive session.

Mr. Beckert moved, second by Mr. Murphy, that theaRBl of Selectmen abate
the 2011 taxes on Map 1, Lot 81 in the amount g254.72, which includes the
back taxes and any associated fees.

VOTE

4-0

Chair concurs
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Mr. Beckert moved, second by Mr. Murphy, that treaRl of Selectmen abate
the 2011 taxes on Map 47, Lot 23 in the amoun#dei®0.55, which includes the
back taxes and any associated fees.

VOTE

4-0

Chair concurs

Mr. Beckert moved, second by Mr. Murphy, that treaBl of Selectmen abate
the 2011 taxes on Map 1, Lot 93 in the amount @& 67, which includes the
back taxes and any associated fees.

VOTE

4-0

Chair concurs

Adjourn

There was a motion and second to adjourn the ngeati8:30 PM.
VOTE
4-0
Chair concurs

DATE Mr. John J. Murphy, Secretary
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