BOARD OF SELECTMEN’S MEETING
August 8, 2013 5:30PM

Quorum noted

5:30 PM: Meeting called to order by Chairman Moynahan.

Roll Call: Mr. Moynahan, Mr. Dunkelberger, Mr. Murphy, MreBkert and Mr. Hirst.
Pledge of Allegiance recited

Moment of Silence observed

5:31 PM
Executive Session

Mr. Beckert moved, second by Mr. Hirst, that theaBbof Selectmen enter into
executive session as allowed by 1 M.R.S.A § 405 Bi&cussion or consideration of
the employment, appointment...” such as interviews.

VOTE

4-0

Chair concurs

7:07 PM Out of executive session. There was no action taken
Approval of Minutes of Previous Meeting(s)

7:08 PM Motion by Mr. Dunkelberger, seconded by Mr. Hitstapprove the minutes of July 11,
2013, as amended.
VOTE
4-0
Chair concurs

Motion by Mr. Beckert, seconded by Mr. Dunkelberderapprove the minutes of July
18, 2013, as amended.
VOTE
4-0
Chair concurs
Public Comment:
7:16 PM There was no public comment.
Department Head/Committee Reports
G1. Public Works

Several RFP requests:
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Mr. Moulton discussed the backhoe tire requesingahat he would use his Highway
Vehicle Tire Budget Line for this purchase.

Mr. Beckert moved, second by Mr. Dunkelberger, thatBoard of Selectmen
authorize the Public Works Director to purchaselthekhoe tires from Stratham Tire
of Portsmouth, NH for the lump sum cost, which irdes mounting, of $1,898.00.

VOTE

4-0

Chair concurs

Mr. Moulton discussed the guardrail repair requesying that he only received one
request as the other companies felt they wouldagirice competitive and would not
provide quotes. He added that he would utilizeghigrdrail maintenance budget line for
this repair.

Mr. Moynahan confirmed that Mr. Moulton had RFPemisto all these companies in his
file.

Mr. Moulton said that he did. After some Board dission, Mr. Moulton said that he
would get written documentation from the compamiee did not bid as to why they
did not bid.

Mr. Beckert moved, second by Mr. Dunkelberger, thatBoard of Selectmen
authorize the Public Works Director to go throu@® Fence of Barrington, NH for the
guardrail repairs for a lump sum cost of $30,726.00

VOTE

4-0

Chair concurs

Mr. Moulton discussed the pavement striping RFinggthat this was for yellow
double-striping in Town and he would utilize his\see fees budget line for this
project.

Mr. Beckert moved, second by Mr. Hirst, that theaBbof Selectmen authorize the
Public Works Director to enter into agreement viathirier Guide Lines of Athol, MA
to do the striping at a lump sum cost of $6,013.92.

VOTE

4-0

Chair concurs

Mr. Moulton discussed the Fuel Tank/Pump RFP, gathat he would like to utilize
the Highway Building Reserve Account for this plasé.

There was some discussion on different paymenbwogftior this request.
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Mr. Beckert moved, second by Mr. Hirst, that theaBbof Selectmen authorize the
Public Works Director to enter into agreement v@itreenwood Construction Corp. of
Portsmouth, NH for the purchase of a 1,500-gallezl fank and pump for a lump sum
of $3,198.25; funds to be taken from the Highwagd®ee Account.

VOTE

4-0

Chair concurs

Mr. Moulton discussed the fuel price bid requeséying that the intent of this was to
do it on an annual basis for the best pricing ier Town and would be taken from his
fuel budget line.

Mr. Beckert moved, second by Mr. Hirst, that theaBbof Selectmen authorize the
Public Works Director to enter into agreement widmscom’s Truck Stop of
Portsmouth, NH to supply diesel fuel for the Publiorks Department at a fixed price
of $3.2150 per gallon.

VOTE

4-0

Chair concurs

This was regarding Transfer Station disposal ohg¢hat were not paid for. Mr.
Moulton discussed the letters he had drawn up aslleoking for Board approval
before sending them out.

By consensus, the Board allowed the Public Workeddor to send the two letters
provided to the Board this evening to the individua question.

After some discussion, the Board agreed that thlesald come before the Board each
time they occur.

This was regarding an update on an insurance @seHeather Lane. Mr. Moulton
said that it was currently in the hands of the Tewnsurance company and the
homeowner’s insurance company; that the companges im negotiations.

This was regarding a Transfer Station injury tesident. Mr. Moulton said that they
had a piece of equipment malfunction and a residstinjured (burned); that it has
been forwarded on to the insurance company; tleatesident sought medical attention.
He added that the equipment was immediately shuhdmd repaired.

Mr. Dunkelberger asked if any written documentatiaa been gathered detailing what
happened and any corrective action taken.
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Mr. Moulton said that he was waiting for informatitrom the resident and the
equipment was not put back into service until isgampletely repaired.

Mr. Dunkelberger said that Mr. Moulton should haozumentation from whoever was
on-site as far as what was observed regardinghthéent and any corrective action
taken.

Mr. Moulton said that he would have that for theaBb
Administration

This was regarding the upcoming referendum puldaring. It was the consensus of
the Board to hold this public hearing for the refetum on Thursday, August'1 5t
5:30 PM.

This was regarding non-union Town staff insuranegugtions and was an inquiry of
the Board’s intent to require the remaining noneanTown staff (8 of 28 employees) to
continue to pay the increase in insurance cos&])1his fiscal year. It was the intent of
the letter to discuss what may be fair and equetabkll employees.

Mr. Moynahan said that the goal, as a Board, teesaveral years was to get a 15% co-
pay from all Town employees but, currently, theremly a certain faction of the Town
paying a percentage of their insurance.

Mr. Blanchette said that they started the 10% ocpgftective July I; that the directive
from the Board was 5% last year, 10% this year, 5% next July.

Mr. Murphy said that he thought that if they hackgular plan of action for all the
employees that the Board could continue exerciiagregular plan of action, even
through the union negotiations.

Mr. Blanchette said that that was a negotiable imoh, therefore, it was up for
negotiation; that it was his understanding fromTo&n’s negotiator that the Board
could not start such increases in co-pays.

Mr. Moynahan said that the Board budgeted for ardmrtion from the Town staff for
this fiscal year for employee insurance; that thegigeted for a certain dollar figure but
only 8 of 28 were contributing and this was mu&ie liast year as not all the employees
contributed the 5%, as was the Town’s plan. He ddllat the budget was reduced,
again, at Town Meeting for insurances outside efisisue of people not paying; that he
wasn't sure there was much the Board could doheiBtemployees that were not being
treated equally with this insurance thing. He shat the goal was for all employees to
be treated equally and empathized with them.
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Mr. Beckert asked whether the 8 employees who wayeng had legal grounds to file
an unfair labor practice.

Mr. Blanchette said that he did not believe sot tha question hadn’t been asked; that
he would double check with the attorney and getethimg in writing for the Board.

Mr. Pomerleau discussed his view that he didn’taseedifference between a scheduled
cost share and a scheduled step increase; thasiavecheduled increase in the cost of
insurance and not a change. He added that the mon-amployees had a perfectly
legitimate issue; however, in the world of unionerybody was not treated equal,
unfortunate as it was; that the Board was standimgound logical ground where the
Board implemented policy they decided on two yeas.

Mr. Dunkelberger asked, if the Board were to eqeethings, did they have the budget
to support that.

Ms. (Donna) Murphy asked, in dollars, what wasdherage cost of paying 10% of the
insurance.

Mr. Blanchette said that 10% was roughly $90/month.

Police Department

Reserve Officer Hiring — Pursuant to a past agre¢mvéh Selectmen, Chief Short was
informing the Board that Warren Day was hired &eaerve Police Officer with no
defined hours and, if utilized, would be compendatie$16/hour.

Officer Joshua Morneau pay — Officer Morneau’s pajis hire date should have been
set at $22.06/hour, as agreed to in discussions lfie pay as a temporary hire of
$21.50. Chief Short was asking the Board to apptbigeadjustment.

It was the consensus of the Board that the paystadgnt be made for Officer Morneau
from $21.50 to $22.06, as agreed to in the hiriragess.

Letter of Commendation — This was to Detective Mdy@m Chief Short, for his quick
intervention in the recent “Grandparent Scam”; thiatquick action and outstanding
investigative ability led to the recovery of $400000. There was also a letter of thanks
from the Howell's for Detective Moya’s actions argultant recovery of money. Mr.
Moynahan extended his thanks from the Board to deteMoya for his work in this
case.

Business Development
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Land Inquiry in Eliot from John Chagnon — Mr. Moyraa said that the Board asked
the EBDC to inform them of any interested busing$seating in Eliot. He added that
another company was looking for a site suitableaf@00,000-square-foot office
building in Southern Maine. He said that he thoubtg was the second inquiry in the
last 30 days forwarded by the EBDC.

Mr. McMullen said that there were two documentadid others that were confidential
as they were still under review, adding that thestmecent company specifically
wanted Eliot because of its location to the highwag residential needs for their
employees. He asked if the Board had a moratorinwoonmercial sewer usage.

Mr. Moynahan said that there was a sewer moratoniupface, currently, on all sewer.

Mr. McMullen said that even if a site on existirey\&r were found they (realtors,
EBDC) would have to turn a company away.

Mr. Moynahan said that until they had additiondlgege available in Kittery, the
sewer moratorium was in place; that Public Works atdl working on Inflow &
Infiltration (1&I) but until such a time that a bingess or a need came he didn't think,
without recommendations from the SC, they werevaltiiooking to increase gallonage
per day. He added that once the SC or engineers aathsaid that the Board needed to
pursue additional gallonage, then they would takt®a that way.

Mr. McMullen said that he was currently working witompanies for the local area and
asked what he was supposed to tell them abouinttesms of a timeframe.

Mr. Beckert said that the SC was currently workimga recommendation to the
Selectmen to pull back an allotment for a projbet tias not moved forward and
believe it has gone beyond its period of time, btgttoriginal and extended times, to
hold onto that allotment. He added that the galjenaas approximately 30,000 gallons
and would end the moratorium, but it hasn’t happeye.

Mr. McMullen said, in other words, professionally bouldn’t really tell a company
that there was any known time that the seweraggeusa the commercial strip of this
Town would be open and available.

Mr. Moynahan said that until someone came in wittua need for sewer...that the
Town was not just going to go out and buy 200,08l(bgs worth of sewerage but treat
it as a need; that if someone came in saying theyed a business then the Board
needed that information; that they would reviewt théormation and make
arrangements to work with businesses.
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Mr. McMullen said that that was what he neededniovk in what to tell businesses as
factually as possible.

Mr. Moulton said that he just received the I&l refpfor work done this year and would

be reviewed this week with recommendations to tbar& from the report for solutions

to fix; that a lot of it was on the municipal sise there was a lot the Town could do on
its own to get the gallonage down where it sho@d b

Mr. Moynahan said that the Rate Study showed tteatnount of 1&I has been
reduced significantly and would continue with ttmmanage the sewer better.

Mr. Dunkelberger asked Mr. Beckert when they exgetd have some answers on the
project allotment.

Mr. Beckert said that Ms. Pelletier was researchingtoday to verify the project was
beyond the allowable timeframe and, once that weasied, the SC would recommend
the BOS send a certified letter pulling back tHa080 gallons; that he thought that was
going to happen within the next two weeks.

New Business (Correspondence List):

7:52 PM
#1

TO  : Board of Selectmen
FROM : Interested individuals to be on Search Catemfor Town Manager
REF : Town Manager

Mr. Moynahan said that Vickie Mills was contactad,requested by the Board, which
was done; that Ruth Bowen, Robert Pomerleau, Richbanhauser, Charles Rankie,
and Sally Lewin all submitted letters of intergbat Jonathan Carter, Wells Town
Manager, has also been asked and agreed to sethis @ommittee. He added that
several could not be here tonight because of poormitments but they expressed their
interest in serving on this committee.

Ms. (Ruth) Bowen was present and invited to speak.

Ms. Bowen said that she has lived in Eliot for &&ng; that things were slowing down
at home and she wanted to get more involved iff tven; that she thought starting
with the Search Committee was a good place to. start

Mr. Moynahan said that the Board’s job was to defimen committee’s membership;
that they had seven people not including Board nezewwho have already expressed
an interest or desire to be on the committee akeldai$ that was a comfortable number;
that they had talked about having one or two Sedentalso.

Mr. Beckert said that he didn’t want to misspeakhmithought that at a previous
meeting he had made a motion that the committeebwrore than seven members and
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no more than two members of the BOS; that he dittate that Vickie Mills and
Jonathan Carter as members of the committee. Hedatidt, for discussion purposes
he could make a motion with a list of people fas ttommittee.

Mr. Beckert moved, second by Mr. Hirst, that theviidManager Search Committee
consist of the following individuals: Jonathan @ar/ickie Mills, Richard Donhauser,
Ruth Bowen, Charles Rankie, Sally Lewin, and Jackp¥y, with Dan Blanchette
acting as an ex officio member with no voting auityo

DISCUSSION
Mr. Dunkelberger asked Mr. Beckert how he decided kist.

Mr. Beckert said that recognizing everyone but Biswen at the time he came to the
conclusion that he felt that those individuals thatisted would be good on the
committee, could work together on the committeat tre thought the Search
Committee could function with only one Selectmad #re full Board had final

authority over the hiring. He added that he wadigtathan Carter for his experience as
a town manager and Vickie Mills for her HR expeden

Ms. Davis asked if there was a listing of the dictions for the various people that
applied for this that might prove helpful.

Mr. Moynahan said that the correspondences wellgeipackage for anyone who had
expressed interest with their letters; that sonterhare detail than others but all had
supplied something in writing.

Ms. (Donna) Murphy said that she read the lettadstzelieved that not all of them
listed their qualifications.

Mr. Moynahan reiterated that some listed more tethan others; that the Board
wasn't interviewing employees but wanting to seanjone was interested in being on
the Search Committee. He added that the Boardatidsk anyone to provide
qualifications; that when they reached out to mambéthe public they would get a
diverse group of knowledge and experience.

Mr. Beckert did say that Ms. Lewin served on thesBenel Board when it was in
existence; that he felt her past experience an/latge of the State laws was
valuable.

DISCUSSION closed.
VOTE
4-0
Chair did not concur
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Mr. Moynahan said that the hiring committee hasbes; that they should be given
more input from this Board as far as providing adated job description for review,
maybe have them define a salary and benefits padkaghe Board’s review and
approval, create the advertisements and figuréheulocations where this would go,
again, reporting back to the Board, and creatdemdar and a time certain when they
were looking to have this person hired.

Mr. Dunkelberger asked why the Chair did not concur

Mr. Moynahan said that the only reason he ran agasto be involved with the Town
Manager Search Committee so he was not pleasedutitbeing involved and that was
all.

TO : Board of Selectmen
FROM : Richard and Cindy Saklad
REF : Transfer Station Schedule

Mr. Moynahan said this was regarding the proposeasfer Station schedule and
forwarded this to Mr. Moulton; that this was ingrdm residents on alternative
scheduling to benefit all Town residents. He asedMoulton to take this under
advisement and inform the Board.

TO  : Board of Selectmen
FROM : Bonita Pothier — Regional RepresentativeSenator King
REF : York River

Mr. Murphy said that he attended the Conservatiom@ission (CC) Meeting last
night and informed them of this letter and anotsgression of support from the Town.
He added that the Board has already supportedpieisation for the York River but
they had a new senator (Senator King) and was plplgatting involved and looking
for justification for expending funds on this effand needed to be updated with
information. He added that the CC added a noteastqig the BOS affirm, once again,
Eliot’s support of the York River Wild and Scenimfect. He suggested the Board
direct Mr. Blanchette write a letter back to Borftathier affirming the Town'’s support.

Mr. Moynahan asked if they knew what impact thisigddhave to the Town citizens,
both negative and positive; were the landownethah area going to be impacted by
more zoning or fewer land rights, more traffictihias designated wild and scenic. He
added that if this came with a price tag for somepbe the Board might want to review
that information before giving their support.
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Mr. Murphy agreed, saying that this was to deteaniiithe river could meet the
required standards and, before the designationdraxtlially be applied, the towns
would have to approve receiving that designatibat it was his understanding that this
did not commit the Town to accepting it.

Mr. Moynahan asked the Board what they wanted twitlo this.

Mr. Hirst said that before he would go along witisthe would like to know what the
National Park Service (NPS) intended to do if thés designated wild and scenic, what
costs might be involved, and the impact on propéttyadded that the NPS was known
for instituting rules and regulations on their pedpes and, sometimes, it was not good
for the people.

Mr. Moynahan asked Mr. Murphy if the Town had amython file regarding this.

Mr. Murphy said that he believed they did and tHduge CC had even more; that he
would get more information from the CC to try tcsaer these questions and bring it
back to the Board.

TO : Board of Selectmen

FROM :

REF

This was removed as it was addressed.

TO : Board of Selectmen
FROM : CMP
REF : Pole Permit

Mr. Moynahan said that this was for a Town polePbeasant Street and did require
approval from the Board.

It was the consensus of the Board to approve thes permit for Pleasant Street.
At this time the Board signed the permit.

TO : Board of Selectmen

FROM : CMP

REF : State Pole Permit, Informational

This was regarding a bigger project to replace iplelpoles on Goodwin Road from
just north of Depot Road to Route 236 and wasftarim the Town.
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TO  : Board of Selectmen
FROM : Mark Thompson, P.E.
REF : Eliot sewer capacity

This was informational regarding Kittery moving abewith their sewer project and
that Eliot would be responsible for their proponte share for the proposed
wastewater treatment improvements per the IMA.

TO  :Board of Selectmen
FROM : MMA Legal Services
REF : Answers regarding LD1 voting

This was regarding the LD1 vote and was a writegal opinion of being able to bring
LD1 up again

TO  : Board of Selectmen
FROM : Richard Davis, Town of Farmington Town Mgaa
REF : Request for help

This was regarding a train derailment in Farmintgt@ister city of Lac-Megantic,
Quebec that left unimaginable damage and deatmifgton has set up an account to
help Lac-Megantic recover and is asking for hefjtestvide to support this effort from
Towns and citizens.

Mr. Moynahan said that they would put this on tleevii website, adding that he didn’t
think the Town was in a position to offer financiesistance.

TO  : Board of Selectmen
FROM : York County Budget Committee
REF : Request for help

Mr. Moynahan said that the YCBC has an estimatgadl leill of $15,000 from their
struggles with the York County Commissioners (Y@@) they were reaching out to
all the towns in the County to see if they wouldAiking to contribute towards their
efforts to continue to have some say in the Cobotgets.

Mr. Beckert said that the Board did not have theamsewith Eliot's form of government
and this Board to take funds and send them to tBBQ to fight legal battles; that
Eliot's legal account is for Eliot's legal defereed not to disburse to other
communities or entities.
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Mr. Murphy said that he looked into this for justétion of this conflict and, in
reviewing the State law that set up the YCBC in3LR%vas very clear that the YCBC
was in charge of finalizing the budget; that byt&taw, the Commissioners submitted
an estimated expenditure and revenue and turree@itto the YCBC to finish it and
get additional information; that the Commissiongese not in charge; that the budget
could be amended but required a majority vote ¢t ltioee YCBC and YCC and the
result of that was final.

TO : Board of Selectmen
FROM : Video-streaming
REF : Report, January - July

This was informational and made available to theadenent head to help in making
any decisions with reductions proposed.

TO : Board of Selectmen
FROM : EPA
REF : Clean Air Act Petition — final version

Mr. Moynahan said that this was the language pregdby legal for the petition and
included a cover letter.

Mr. Murphy said that he had reviewed this and pdrdut there were three pages
where the Board must make entries and one wheyatihg make an entry that could
include any detailed history of any problems irpEIHe discussed errors he found:
page 7 subsection F. — change maintained to mainten page 9 — insert ‘r’ in the
word intestate; page 11 — Tables 1 and 2 shownairspecifically referenced in the
text.

Mr. Blanchette said that he received this andwgb®rting documents electronically
and could make changes.

Mr. Dunkelberger suggested the Board send copitgetpsenators and Congressional
representative.

Ms. Richards said that she contacted Ms. Beaver$/mn Hill this morning to get
letters of support for this petition.

Mr. Murphy updated on the court case between Péwvarsg (power plant) and New
Jersey (citizens), saying that the court decidedew Jersey'’s favor; that it was
appealed and the Appeals Court also decided in Megey’s favor; that this
information was part of the documentation attadiweliot’s petition.
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Ms. Richards said that she was contacted by Pougn@ommunity Radio to go on a
talk show about this at the end of the month amded folks to listen.

The Board agreed to have Mr. Blanchette make Mrpiyis suggested changes and
move this process forward. They will forward a cabyhe petition to South Berwick.

TO : Board of Selectmen
FROM : Underwood Engineers
REF : Sewer Rate Study

Mr. Moynahan said that this was Underwood’s fina@owsed document for the Board's
review; that it indicated what the Town should barging its citizens for the use of the
Town sewer and to make sure they had money inrthy@ep accounts to maintain the
operations and maintenance required.

Mr. Beckert said that the SC has received thisystidit the SC Rate Subcommittee

would start reviewing it; seek information on Kiigebilling to verify any IMA changes
were reflected in the billing; that the subcomnateould then come back to the SC,

and BOS, with their recommendations for rate change

Mr. Murphy said that he would like to get some ifleation from Underwood on some
recommendations they made in the study.

Mr. Hirst said that the agreement with Underwoaoduded a meeting with the Rate
Study Subcommittee and that meeting would includeRviatt and Mr. Moulton

TO  : Board of Selectmen
FROM : Jean Hardy
REF : Follow-up regarding building permit (no espondence)

Mr. Moynahan said that there was a letter requgstmexecutive session but, upon
review, the information in there would not have raated an executive session. He
added that they would have this in open meeting tn& Board members became
uncomfortable with the discussion and, at that pioitime, they could enter into
executive session. He said that Sweet Peas waretthfs Board on April 17 looking
to get a building permit broken off on their pragethat the minutes were detailed on
Sweet Peas’ frustrations over the years and tlaadcial burden that they ran into. He
said that, from that meeting, it was proposed MstHardy work with the CEO and
have the CEO, if he would, work with her surveyosit down and figure out where a
potential lot could go and what would have to hapijpeorder to break off a house lot.
He asked for an update from Sweet Peas.
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Ms. (Kit) Breen, Sweet Peas Manager, said that tiaglygone, as instructed; that they
had a lot drawn out with complete information grthiat they spent about $10,000
between the surveys, finding the location for theey, etc.; that they had a survey that
was ready to go and should be acceptable. She dldaed the course of doing what
they (Sweet Peas) were requested, they were noeakdiscussions that took place
between the Board and the CEO at two subsequerninggethat no one notified Sweet
Peas that there had been a discussion on Mayaa April 29", in which the CEO
presented the Board with his opinion about whetiheérot Sweet Peas could break off a
lot and that troubled them greatly.

Mr. Moynahan asked if the CEO followed-up on thibrmation with Sweet Peas.

Ms. Breen said no; that they heard about noneisfutfitil two days ago when Sweet
Peas received a packet of letters in a persondlbmaisent to her (Ms. Breen) by the
CEO. She quoted one of the letters the CEO inclutlesincerely apologize in the
delay in getting you this information. While atté¢img to obtain in-office feedback on
the content of the April 39etter it was inadvertently misplacé@he said that this was
mailed out on June 21that it went a circuitous route to her old apaiin Maryland
and came back, somehow, to Eliot and was agairethait the 30 of July; that it

arrived in her mailbox two days ago. She said tiiatwas the first inkling they had of
what the CEO had written and it made clear that/ag totally opposed to any break-off
of a lot unless it completely met all standardgh&new zoning.

Ms. Hardy added that his (CEO) assessment to tlaedBm April 28' was that 45-50
applied under the zoning and that, because thedBufakppeals (BOA) had failed to
hear it, under the zoning in Section K failure &ahit constituted a denial; that what the
CEO failed to tell the Board was that, in SectigritGays that the BOA shal that a
meeting had to be held and was not discretionacg ¢dme appeal was filed. She said
that Sweet Peas filed the appeal in a timely maandrsomeone in the Eliot Town
government or Town Hall decided to deny Sweet Reasvil rights to have a public
hearing; that it just got worse and worse and wdsseeet Peas kept waiting and
waiting; sent a letter of complaint to the Seleatraad that was never acted on. She
said that she would not rehash what had already thseussed.

Ms. Breen said that documents kept disappearingheadvas absolutely appalled at the
lack of control of the documents. She added thatvdkhed Mr. Murphy was in control
of documents because he did a wonderful job ofikeepack of everything and the
Town really needed that help.

Ms. Hardy said that she and Ms. Breen went in @0QEO in April for the file on the
airport property and he said that the file was pdrdhat there were laws on records
retention and the same laws that the CEO was test¢nl become a CEO; that there
were penalties for not keeping records. She saitiththe package that was given to
Sweet Peas there were some minutes from 1983 &ad ahere they came from.
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Ms. Breen said that both she and Ms. Hardy hea O say that he didn’t have any
of the history at all for the airport or Sweet Behat he wasn’t responsible and that
people went in and out and took documents and higlicd tell them what has
happened here.

Mr. Moynahan agreed there had been a problem weidiple in and out of the office;
that the Board had made corrections to that se taclbusatory to somebody where the
perception was that he was hiding things or coulfimd things...he provided what
information he could find.

Ms. Hardy said that they were just telling the Rbahat their frustration was. She said
that, as far as the CEO issuing the Board an apjttie CEO manual he was tested on
says, CEO authority during an appeal. The CEO is theraasdvisor but does not
make decisions for the Board of Appeals. In somenmanities, the CEO acts as staff to
the Board of Appeals and actively conducts resefockhem, prepares summaries of
appeals, prepares draft board minutes, preparedtdiadings and conclusions for the
boards to adopt when deciding an appeal. Whiletblis for the CEO may cause legal
problems when the appeal follows a planning boadslon it does present some
constitutional due process concerns if the appg&iam the decision of a CEO and
should be avoided in these cases

Mr. Moynahan said that in order for an appeals thdaact a decision had to be made
by the CEO so, at some point, he would have to raakecision that was appealable.

Ms. Hardy agreed but said that the CEO could noh lblee process; that he could not
act for the board.

Mr. Moynahan asked for clarification.
Ms. Hardy said that the CEO issued an opinion ¢0BOS.

Mr. Moynahan said that that was not a decisionatided that he had a letter from
Phillip Saucier (Town attorney) regarding what tovdth the letter and the timeline
that they had:that it wasn’t completely clear with the materi#ligt were attached
what the relief was that was being requested. Hewen a general manner, an
applicant must exhaust their administrative remedaird follow the process under the
zoning ordinance. You, as a CEO would first neetiate a determination, either
through an interpretation of the ordinance, a netaf violation, or an approval or
denial for a permit, then it could go to the boafdappeals if the applicant did not
agree with the decisioh

Ms. Hardy said that that was what Sweet Peas did.
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8:55 PM Mr. Moynahan said that he was not disagreeing thi#;, that back when that was not
heard he believed they (BOS) all agreed that thresomething that did not happen

properly.

Ms. Hardy said that Sweet Peas kept trying to Yolibe process and the process has
not worked.

Mr. Moynahan said that the process last time wagoik with and exhaust their
process, and that was why Sweet Peas was herétonig

Ms. Hardy said that they had.

Mr. Moynahan agreed and asked where they all viiea¢;Sweet Peas said they had a
survey but there was nothing in the minutes thit theat all the Board needed them to
do was a survey; that he was confused.

Ms. Breen said that the Board directed them to goraey and they did it.
Mr. Murphy asked if Sweet Peas had shown the mlahe CEO.

Ms. Hardy said no; that that was one of the thihgy were going to do this week until
they got those two letters on Tuesday; that thierlstid they were denied; that she
didn’t have any more things she could do and dikindw what they would do from
that point.

Mr. Murphy said that it was his understanding tiat CEO was waiting for
information from Sweet Peas.

Ms. Breen disagreed; that that was not what the €&@ She said that it was very
clear that he (CEO) had a vendetta against Swest & did not want them to have
this.

Mr. Moynahan said that the Board would not listeipeéople say there was a vendetta;
that that was opinion-based because of the issnest$eas has had.

Ms. Hardy said that, if the Board looked at thegathe Town has not given Sweet Peas
due process; that the Town has violated Sweet ¢dabsghts.

Mr. Moynahan said that, when the Town did not hkarappeals, he thought everyone
here agreed that the Town did not give the propecgss; that from where they all were
last time to where they all were now...to come intééand accusatory to the CEO...it
was suggested they work, do what they were supposga, and come back with the
findings.
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Ms. Breen said that the CEO already made his opitiiat Sweet Peas couldn’t do it
because he was invoking that...

Mr. Dunkelberger said that if, in fact, the CEO hasde an opinion, made a decision,
the next step would be to appeal the decision.

Ms. Hardy said that Sweet Peas already did, artditas the point — the appeal was
made two years ago and the appeal was never tibatdyhat was happening was that
every time Sweet Peas tried to do something anttihey came up — “bring me the
rock” — they couldn’t get it for this and couldgjét it for that.

Mr. Dunkelberger said that he thought that the B@amitted that something happened
a couple years ago; that they didn’t know whatverte trying to work to rectify this so
that it was heard. He added that he didn't exgeadtthat would happen again because
the spotlight was shining on this decision.

Ms. Hardy said that the spotlight was shining omonv; that she was an employee and
if she lost paperwork again and right now, she wdod shaking in her boots that there
would be a lawsuit; that she was sorry but whengwiea letter, and this letter was
written in June...

Ms. Breen said no, on April Y9and she quotedThe failure of the Board of Appeals
to act constitutes a refusal of the request andTiwen is not obligated to proceed in
the direction as described during the meeting

Ms. Hardy said to Mr. Dunkelberger that it was Jo@e 21 letter that was troubling to
her, in which he said he misplaced again; that fiear has been that Sweet Peas would
apply for an appeal and, then, that would get kbstt every time Sweet Peas did
something paperwork got lost, misplaced, reitegatitat he said in his letter that it got
misplaced.

Mr. Dunkelberger said that he understood and trettwas something he thought the
Board needed to deal with internally with the adstmation. He added that he would
encourage Sweet Peas to file the appeal; that Wese time limit that went along with
that, as far as his most recent decision.

Ms. Hardy said his most recent decision of April' s gone by; that the courts would
look at the date; that the mailing meant nothihgf the appeal time has been passed;
that Sweet Peas could not appeal it.

Mr. Murphy said that the CEO talked with him justauple of days ago on this matter
and the CEO was wondering how long he had to waiEfveet Peas to come back with
the information about how they wanted to break kbadff, so, he has been waiting for
that very information.
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Ms. Hardy said that the CEO has already made luisida. She said that Sweet Peas
hired a surveyor; Sweet Peas was going to seeEa Sweet Peas just got the letter a
few days ago.

Mr. Dunkelberger asked to see the letter of Apaif.1

Ms. Breen showed Mr. Dunkelberger the letter and tas was the one the CEO wrote
immediately following the meeting with all of thewn the 17 and he said in this letter
that there was no way Sweet Peas was ever gogef @ lot approved. She added that,
incidentally, the last time the CEO talked with Beard, on the 230f May, this letter
was supposed to have been included in the packadgdard was given and it was
noted that this letter was not in the packet; tmate again he lost documentation.

Mr. Dunkelberger said that he thought the Boarddiadussed this and encouraged the
CEO to review this as a new plan; to make a detiai let the process go forward.

Mr. Moynahan agreed that was the question; thaetivas never a decision made and,
in order for the ability of someone to appeal, bd to actually make a decision; that he
came back and said he couldn’t make a decisiohisnthat someone had to come in
and apply for a building permit, etc., etc.; thaswvhere this was at on that date.

Ms. Breen asked how they applied for a buildingmpewhen they didn’t know what
kind of house was going to be built on it; thatyteere trying to get approval of the
break-off of a lot that would not meet current zapi

Ms. Hardy said that it would meet current zoninlge Said that they were trying to get
approval for a building permit; that they did nppdy for a building permit because, as
Ms. Breen said, they didn’t know the design. Shdeddhat they kept on coming in and
kept saying “what about this, what about that —yoa, need a survey”; a survey has
been done and money has been expended. She ddaitktBmard needed to understand
where Sweet Peas sat; that after the last medtayhad with the Board they thought
that this would get approved and it was no big deglet a survey; that they would
work with the CEO but, then, two days ago all a$ torrespondence and it was like
Sweet Peas was back at square one. She askeddteiBihey knew how much time
had gone by and, now, if they filed an appeal, lamoamount of time would go by.

Ms. Breen said that they had run out of time; figtAway Homes was suing Sweet
Peas for over $200,000.

Mr. Murphy said that he thought that this late mngj this letter, was a red herring
because it was his understanding that the CEO d&s Waiting for this very
information — that they had an identified lot tbatild be approved.
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Ms. Hardy apologized to Mr. Murphy but would regieity disagree.
Mr. Murphy confirmed that Ms. Hardy just got the\gey.
Ms. Hardy said yes.

Mr. Murphy said that the CEO hasn’t seen it, tteerd he didn’t know that a lot was
ready; let him know.

Ms. Breen asked how Mr. Murphy would explain theQC&statement that the Town
was not obligated to proceed in the direction axdeed.

Mr. Beckert said that he disagreed with the intetiggron of what the CEO wrote in the
letter dated April 18. He added that this procedure was applicable undiinance —
under 3K. it states that “if the board does nothea decision within 60 days of
filing...”; that the board couldn’t reach a decisioecause it never saw the paperwork;
that the Town erred. He said that this part ofdtéinance in his interpretation was that,
in order to make a decision or not make a decisidrgad to have gone before the BOA
and it didn't.

Ms. Hardy agreed and said that the problem withwlas that Sweet Peas couldn’t even
go to Superior Court as they would say Sweet Péssechtheir timeline and then the
court would say, if Sweet Peas went again to trg@weal, that they did an appeal
before and nothing happened with that appeal. Sidetlsat there were legal
consequences here that Sweet Peas had not thaugingh on everything with; that the
problem was that Sweet Peas kept trying to work wéople and kept trying to move
forward and nothing happens; that receiving tleg€ls) two days ago sent her through
the roof; that her daughter, who actually ownedptuperty was wild and said that “this
was a woman-owned business and her civil rights\@eman-owned business have
been violated.”; that those were her daughter'sewards and they were powerful
words.

Mr. Moynahan said that the issue at hand wastkéli the appeal was not heard two
years ago; that they struggled with this the liasétSweet Peas was here; that they were
going to start the process over again. He addedtbarocess was still in process
because it was time-consuming; that people werdapy; that they would not be
happy no matter what the answer was. He said ltegtwere seeking something from
this Board,; that it was not in the Board’s purvieefore; that it was in the Board’s
purview tonight and they have come back again sgetomething from the Town. He
said that he went back to the same thing — notbisg mattered to him outside of two
years ago - the letters indicate the appeal wasestgd and that nothing was heard and
there was no correspondence found; that all therdeats that Sweet Peas had were
factual, with receipts and dates and timestamas;rtb matter what happened with
CEOs or anything, the big thing was the appealwoadeard so Sweet Peas lost their
rights at that point in time; that anything elsdrdi matter. He asked the Board how did
they rectify that; if they broke off a house loigl that supercede any zoning or did that
create a subdivision; that that created more questhan answers.
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Ms. Hardy said to Mr. Moynahan that she and he kimawthis did not create a
subdivision; that no house lot has been brokeffrofii that property in the last nine
years; that the Town just got deeper and deepetthn.

Mr. Dunkelberger said that he saw two options. &id that one was to press the CEO
for a decision based upon the submission of thiepgtém (survey). He added that, if the
CEO said that they couldn’t do it based upon tltgnances in front of him, then it
would go to the BOA. He said that if the Board cwil do that it was his feeling that
the Board should start looking at a Consent Agregif@ A.) He added that that was
his opinion but thought the Town had wronged SviAssts.

Mr. Beckert agreed that Sweet Peas had been wrdngtte Town; that it still
bothered him that the Town had no proof that tpgeal came in yet Sweet Peas has
receipts that the appeal was received at Town Hwelt;there was no proof it was ever
put on an agenda, therefore, the BOA couldn’t adt or make a decision yeah or nay;
that in his opinion that null and voids that sectad the ordinance.

Mr. Dunkelberger agreed.

Mr. Hirst agreed that Sweet Peas has been wrong#tebrown and the Board needed
to find a way to make it right.

Mr. Murphy encouraged Sweet Peas to take the suovthe CEO; that they now had a
lot that had been surveyed and could demonstratdftib lot existed; that they take that
to the CEO and say that they wanted to build @md please give them a building
permit.

Ms. Breen said that this lot had to go to Fly Avigmes to satisfy their suit for
$200,000; that Sweet Peas didn’'t know what the @ypvas going to build on it.

Ms. Hardy said that the latest issue Sweet Peavaadhat Sweet Pea walked away
from the April 17" meeting believing they were going to be able toageuilding

permit and they spent money after that; that thesetexpended an awful lot of money;
that the latest bill was $4,000 for what was in lm@nd (survey). She added that Sweet
Peas would not have spent $4,000 if they had feasktletters back in April.

Mr. Beckert suggested they were using the wrenginology of going for a building
permit and that the terminology should be goingaf@rowth permit. He added that,
once one knew what was going to be built on thetthat growth permit was converted

to a building permit. He added that Sweet Peasetkbaxigo to the CEO, with that plan,
and ask him for a growth permit for that lot; tifdte denied that then he had to state
the reason why. He reiterated that it was the drgermit Sweet Peas needed; that they
didn’'t need to know, at this point, what was gadiadpe built on the lot, as long as the
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CEO approved the lot and issued a growth permat, dhowth permit could be
converted to a building permit that either SweetdRar Fly Away Homes decided to
build. He added the caveat that he was quotingiti@ance from memory.

Ms. Hardy agreed Mr. Beckert was right and apoleditor not knowing that. She
added that, as far as going to the BOA, Sweet 8aaddn't; that they already did that.

Mr. Beckert said that what they could do and henikasaking light of this was, if
Sweet Peas went to the CEO and he didn't issuewatigmpermit, then that was the
decision they could appeal to the BOA, currently.

Ms. Hardy asked him to understand that that woeldtdeast another 45 days to two
months.

Ms. Lemire said that the BOA met the third weekhaf month, explaining that if Ms.
Hardy filed the first of September, then she wdutcheard in September.

Ms. Hardy again said that was another delay foré8®Weas and there were financial
considerations, adding that the Board knew herthatshe tried to work with people
but, at this point, Sweet Peas has run out of tthe; have spent money...

Mr. Dunkelberger said that the problem was thahefBoard decided on a C.A., then
they would probably be at least that long, anyway.

Ms. Hardy said that, at least then, they couldtkellpeople waiting for this lot that, yes,
there was a C.A., it was a buildable lot, and tbeyld move forward.

Mr. Murphy asked who applied for the growth perrdit it have to be the person
building.

Mr. Beckert said that it was the applicant and Widelieve it was the person building,
necessarily; that he thought the growth permit wettt the lot and, once that was in
hand, it was considered a buildable lot and, thhi¢heatime one wanted to build, one
could convert that growth permit into a buildingipé.

Ms. Hardy said that the problem was that Sweet Reasasking for a C.A. with the
Selectmen; that Sweet Peas has run out of tim:gakie was sorry, but her financial
future and Sweet Peas’ financial future...that shietbaell the Board she would be
working for the rest of her life.

Mr. Moynahan said that they should, at least, gafgrowth permit application with
the new survey to the CEO tomorrow and, if that dasied, the Board was meeting
next Thursday and the Board would bring this ugragext Thursday and have a
discussion of what more the Board could do forefeli
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Mr. Blanchette said that he would only caution tinet Board would probably have to
talk with a Town attorney about a C.A. He added, thanerally speaking, C.A.'s were
only when the Town had someone in court becauseaiw had to put its stamp of
approval on a C.A. He added that he wasn’'t saynagthat was the way it had to be but
that that was the way he was familiar with C.Atlst the Town attorney would know
better. He said that, if Sweet Peas was deniedf éinel Board wanted him to, he would
immediately contact the attorney.

Mr. Moynahan said that Phillip Saucier was alreedytacted and had a
correspondence line going.

Mr. Beckert asked if the lot had been recordedlined at this point.
Ms. Hardy said no, that it had not been recorded.

Mr. Blanchette said that he thought that, as langhe had a survey, it didn’t
necessarily have to be recorded because it waedable lot now that Ms. Hardy had
a survey that specified a specific location onfee of the earth.

Ms. Breen said okay, that Sweet Peas would do that.
Ms. Hardy said that, if it turned out that the C#&Quldn’t issue the growth permit...

Mr. Moynahan said to contact Mr. Blanchette, addhag Ms. Hardy might want to call
Mr. Blanchette ahead of time on her way down totraebectively with the CEO in
case the CEO had questions about this meetinglddesaggested she call first thing in
the morning to make sure the CEO would be in arilable tomorrow.

Ms. Hardy said okay and thanked the Board.
Ms. Breen thanked the Board for their time.

TO : Board of Selectmen
FROM : Bateman Enterprises
REF : Letter of support

Mr. Moynahan said that this was a letter of supperhad Ms. Thain print out to the
Maine State Housing Authority (MSHA) regarding kot senior housing project at
the Eliot Commons previously discussed; that th#iegtion needed to be submitted
tomorrow and read the letter for the benefit ofattending public.

It was the consensus of the Board to have the @haisign this letter in support of the
Eliot Commons Senior Housing Project at the Eliobthons on behalf of the Eliot
Board of Selectmen.

Old Business (Action List):
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It was the consensus of the Board not to takeuihithis evening

1.

2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Tax Increment Finance Program — Potential projeest steps, subcommittee
Good Neighbor Petition

Police Union Contract — Mr. Moynahan, Mr. Dunkeliper, Mr. Blanchette, & Chief
Short

Community Service Space: Relocation to Elementaho8l — explore school space —
fit up costs, service impacts, insurance, MSAD é&8btract - CSD Director, Mr.
Dunkelberger, Mr. Hirst, & Mr. Blanchette

Town Manager - Job description, sample contragtsighcommittee

Municipal Charter November Referendum

Policy creation/review — Ordinance Governing Boaadd Committees, Park Ban
Ordinance

Employees — cross-training, charting earned tifjodsdescriptions - BOS

Liaisons to boards, committees, and commissiomview existing members, try to fill
open spots; Committee/Board — Mission StatemeniedevBOS

Budget Preparation — Fiscal year 2015, goals, ftsnedc. - BOS
Auditor - RyjR — BOS
Pay-per-Bag Recycling — 6-month trial, public imf@tion sessions

Regionalization — explore areas of potential cdtalion, cost reductions &
enhancements to services — Mr. Moynahan, Mr. Hirst

Legal issues — BOS

Sewer - User Rates, reserved allotments, odor,ter@nce— Sewer Committee,
Underwood Engineers, Mr. Moulton

Department Heads — monthly reports, employee reyiémancial oversight, policy
reviews, and department reviews - BOS

Research grant opportunities — AED’s for Town binils

Comp Plan follow-up

Pending - new unions
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20. Treasurer Hiring Committee

Selectmen’s Report:

There were no Selectmen’s reports tonight.

Other Business as Needed

9:11 PM

Mr. Dunkelberger said that, since he was one op#aple voting in the affirmative, he
would like to take up item H#1 for reconsiderat@ntonight’s agenda for the Town
Manager Search Committee as a motion.

Mr. Moynahan said that there was a motion to reidenstH1 on the agenda for this
evening and asked if there was a second.

Mr. Hirst said that he would second the motion by Dunkelberger.

DISCUSSION

Mr. Murphy said that he would like Mr. Blanchettesummarize the precise meaning
of reconsidering; as that was altering the timetind certain things before that point

still held.

Mr. Blanchette said that this was bringing backhgmotion that was made, adding
that the Board could make amendments to the motion.

Mr. Hirst said that this was simply a vote to resider the Board’s vote on the Board’s
vote oh H1 tonight.

Mr. Blanchette agreed.
Mr. Dunkelberger clarified that he could amend (thréginal?) motion.

Mr. Blanchette said that it was his understandihgt a Board member could amend the
motion, and it brought the Board back to the motigtmout the vote on the motion.

Mr. Dunkelberger suggested they try it that way. Dlunkelberger amended the Board
of Selectmen’s Town Manager Search Committee, cepdalack Murphy with Michael
Moynahan, second by Mr. Hirst.

DISCUSSION

Mr. Hirst asked if that put the Board in any pe&rith having the Chair on this
committee.

Mr. Dunkelberger said that he didn’t see how it mady difference from any other
Selectman on the committee.
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Mr. Murphy said that he greed it was an importammittee to be on and he would
dearly love to be on it; that he wasn’t sure whe weore qualified to be on the
committee and that they may be equally qualifibdf tf Mr. Moynahan’s heart was set
on this then that was a very big hope-for and he Wurphy) didn’t have that big a
hope-for.

Mr. Moynahan said that the Board had made a decem he lived by every decision
this Board made; that he had no regrets movingdodwthat he went home, had a beer,
and woke up tomorrow and started a new day. Hecatlde his panties were not in a
bunch over this.

Mr. Dunkelberger agreed with Mr. Murphy that Mr. f@han’s passion for helping
form this position and select the proper individiaalit he thought brought an important
measure to the committee.

Mr. Moynahan said that he thought that any ondnefBoard members would do a
fabulous job on that committee, as with any otlenmittees Board members were on.

Mr. Pomerleau suggested that both members be arothaittee and not get stuck on
numbers.

Mr. Moynahan said that he was comfortable withrttake-up of the committee as it
was.

There was discussion to clarify procedural isseganmding motions; that the motion to
reconsider came first and the Board voted on thiomaéo reconsider.
VOTE
2-2
Chair voted in the opposition and the
motion failed

Executive Session
There were no more executive sessions.
Adjourn
There was a motion and second to adjourn the ngeati9:17 PM.
VOTE
4-0
Chair concurs

DATE Mr. John J. Murphy, Secretary



