BOARD OF SELECTMEN’'S MEETING
April 17, 2013 5:30PM

Quorum noted

6:00 PM:

Roll Call:

Meeting called to order by Chairman Moynahan.

Mr. Moynahan, Mr. Dunkelberger, Mr. Murphy, MreBkert and Mr. Hirst.

Pledge of Allegiance recited

Moment of Silence observed

Approval of Minutes of Previous Meeting(s)

6:01 PM

Motion by Mr. Dunkelberger, seconded by Mr. Hitstapprove the minutes of
March 21, 2013, as amended.

VOTE

4-0

Chair concurs

Motion by Mr. Dunkelberger, seconded by Mr. Beck&tapprove the minutes of
March 28, 2013, as amended.

VOTE

4-0

Chair concurs

Motion by Mr. Beckert, seconded by Mr. Hirst, tqpapve the minutes of April 3,
2013, as written.

VOTE

4-0

Chair concurs

Public Comment:

6:13 PM

Mr. (Joel) Glassman asked who in local governmentctdeliver depreciation
figures for the compression station; that the B@ femuested this several times
and not received them.

Mr. Moynahan said that the Assessor was in chafrtfeat; Mr. Blanchette
provided the information to the BC that the Asse$sal. He explained that
depreciation was occurring at a different rate tivas projected.

Mr. Dunkelberger said that the Assessor dealt thithassessment and the
depreciation was handled by Maritime or whoever wasing the station, adding
that the assessment was not based on the depyaciati
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Mr. (Bob) Fisher gave the Board a draft amendmeiié ordinance regarding
allowing Skyping to meet committee quorums.

Mr. Moynahan said that this was on tonight’s agesad they would address it
then.

Ms. Adams asked about the status of the Carter @eynend the insurance to
repair the damages.

Mr. Blanchette said that they received a checlafiproximately $1,000 from the
insurance company; that they had not cashed itusedihe Board wanted
assurances from the insurance company that theldweplace if the repair did
not hold; he had received oral verification of that had not received written
verification to this point. He agreed to follow again.

Mr. Hirst suggested that, if Mr. Blanchette did get a prompt response from the
insurance company, he call the State insuranceriteqat.

Department Head/Committee Reports

6:19 PM

Mr. Moulton discussed the striping at the four regetions (Route 236) the Town
was responsible for and that the Town was resptfibthe striping at the
signal lights at those intersections. He said tigatould use money in his budget
and put other things off, as this needed to be goomptly; that the cost would
be around $7,500.

The Board discussed how to fund this work; whetberver-expend a line item or
find another source.

Mr. Beckert moved, second by Mr. Hirst, that theaRbof Selectmen utilize the
Street Light & Traffic Light Reserve Account, ifiiad the appropriate figures in
it, to pay for the cost of striping at the four Re@236 intersections.

VOTE

4-0

Chair concurs

New Business (Correspondence List):

6:24 PM
#1

TO : Board of Selectmen
FROM : Kimberly Richards
REF : Good Neighbor Petition

Ms. Richards was present with several others ipsdpf the petition and gave
an email from another who supported the petitioihcould not attend. At this
time, she read a prepared statement regardingtitiegal costs to the Town.
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Mr. Moynahan said that Article Four — Good NeighBetition - was on the
warrant so it was not accurate to say the Boardhdidsupport it. He added that
they went back and forth over the dollar figuredese of the unknowns.

Mr. Dunkelberger said that their own attorney didrécessarily agree with the
Attorney General that this would be cost-free; thatdollar figure was a good
caution. He added that he thought it would be figeaesponsible if they did not
go to the Town with the idea that this could cashe money; that PSNH has
threatened litigation.

Mr. Moynahan discussed that current PSNH modelidg'dshow harm so the
Town may have to do additional modeling to show potential harm.

Mr. (Glenn) Brand, Director of Sierra Club Mainajdsubmitting modeling was
not required; that the Sierra Club had done mogdedhat could be submitted, if
the Town chose to.

Ms. (Karen) Norton said that the first Town attorisdetter said that there was no
foreseen cost; that to put a price on the balletre undemocratic in that, if they
put a value on it, then they would have to do traes for anything to be voted on.

Mr. Moynahan said that no one has been able totge®oard a clear path for
any potential costs, adding that another Town étpsaid that it could cost
money; that they only had one comparison to locknat that was New Jersey,
which was over $100,000 in litigation.

Ms. (Diane) Brandon said that the State of Newelechiose to join the EPA in
challenging the power station; that that was wliea¢ cost came from. She added
that the initial petition stood on its own and didrave costs associated with it;
that, then, if the Town later chose to take moteadt would be a choice,
another vote, and maybe legal costs.

Mr. Moynahan asked that, in a year’s time, thereldide no chance of further
Town involvement and, so, no chance to incur arsgs;ance that petition was
signed.

Ms. Brandon said that the petition went, then rldte EPA could ask the Town if
they wished to join the EPA in an action that thenld have legal costs with it,
but that would be a new decision, which was the catNew Jersey.

Ms. (Jean) Hardy cautioned the Board to make cettes Town had good legal
standing; that Eliot needed to make sure it wagliigal subdivision within the
State of Maine; that from her experiences workiridp the FAA that legal
standing was very important; that they neededsearch State statutes to
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determine legal standing. She suggested they ti#itksameone from the EPA, if
they had not, to find out the process on followtnig petition.

Ms. Richards said that individuals couldn’t readlsk the EPA questions; that the
EPA didn’t hear individuals and that was why theyl to do this petition.

Mr. (Raymond) Faulkner said he was bothered trafthwn attorney that
reviewed this didn’'t have a background in environtaklaw; that the Town
couldn’t spend enough on attorneys when the geetiésiclub was trying to get
in; that they were living under the plume of a popkant impacting their health.
He added that he thought that PSNH, in their veiteeats and intimidation, has
tried to make Eliot back down from filing this p&in. He clarified that it was
Northeast Utilities, not PSNH, a company out of @excticut picking off a small
town and suggested private citizens in the Townl $kese veiled threats to the
Attorney General and, perhaps, Senator King.

Mr. Moynahan said to the Board that there were eorsefrom citizens regarding
Article Four showing a dollar figure and asked Bward if they wanted to change
that to a zero dollar figure.

Mr. Murphy said that he was tempted to becaudégititizens wanted the Board
to follow up later on, then they could have appt@tanother Town Meeting;
that he believed they could file a petition withaemger.

Mr. Brand clarified that New Jersey did not havepend $100,000 on litigation,
they chose to do that; that the company there Efffdand the State of New
Jersey decided to join that law suit; that theyenast compelled to and the
suggestion in that letter (PSNH) was not corre¢hat this cost New Jersey as if
they were dragged into that; that he thought it wexy important for people to
understand the facts.

Mr. (Dick) Despins, Schiller Station, said thawias unfortunate that the
reference continued that this was a threat fagditon; that they were just making
the Town aware that they had an obligation to tbestomers, employees, and
shareholders to protect those interests against€iaot warranted; that they
operated within their permits and all state laws.added that it has never been a
guestion that Eliot should find out what their gurality was; that the EPA was
scheduled to issue their guidance documents tst#ttes this summer and, then,
the states were obliged to determine what theuality was against the new
standard in each of their states. He added thaptbaess was a 360-degree
analysis that included this side of the river inibaand he thought that has been
lost in the discussion. He also added that Eligthihfind out quicker than the
petition route if they had air quality issues, egditing that, if a problem was
found, then PSNH would participate in the solution.
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Mr. Hirst said that PSNH’s Title V permit renewahsvtaking place and Mr.
Despins had indicated his willingness for Boardipgration.

Mr. Despins said that NHDES expects a draft peomitin early May, which
would trigger a 30-day public comment period, amel Town of Eliot, or any
person, could participate in and provide writtemorents. He added that, if a
public hearing was requested, they would scheduteamd people could give
verbal comments directly to the agency. He saitdttteeNHDES Permit
Supervisor, Todd Moore, provided Mr. Despins higcli contact information and
has invited an Eliot Selectman to contact him diyegladly explaining the entire
Title Five renewal process.

Mr. Moynahan said that that was good informatiamyaver, the Board did
choose to move forward with the Clean Air Petitaana warrant article. He
reiterated the question before the Board wastkglldollar figure with that article.
He asked the Board if that was something they vaatatehange, or not.

Mr. Hirst said that he did not wish to change ie &tlded that he would like to
volunteer to attend these hearings on behalf oBtiead.

The Board agreed to have Mr. Hirst represent thietmose hearings.

Mr. Murphy suggested they remove the dollar figame let that come later in a
separate action.

Mr. Hirst said that the Attorney General Millsttier said, specifically, that she
did not anticipate a non-frivolous lawsuit, witletimference being that they
wouldn’t need money to defend such a thing, butdtie’'t say anything about a
frivolous lawsuit and, if that happened, they woliéve to defend that.

Mr. Dunkelberger agreed with Mr. Hirst to keep t@dlar figure.

Mr. Beckert discussed the need to make voters awfdhee potential for litigation
but was leaning toward taking the dollar amountloéf warrant and not muddy
the water. He added that, if a need arose for iydhen they would go back to
the voters. He added that he could see Mr. Dunkgdos point but the voters
were asking to keep the warrant article languagercl

There was discussion about using the legal resangefor any up-front legal
action, then going to a Special Town Meeting faotation as to whether they
should proceed, or not.

Mr. Blanchette confirmed that the legal reserve matsearmarked for any
specific issue and could be used for this.
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Mr. Moynahan said that, with no dollar figure, taeshould be some mention that
they could incur legal expenses.

Mr. Beckert said that, if they filed this petitiamgood faith and asked the EPA to
look at it, then the Town has not committed to Aimg more at that point.

Mr. Moynahan said that this was a substantive changhe warrant article and
asked for a motion from the Board.

Mr. Beckert moved, second by Mr. Murphy, that treaBl of Selectmen, in
Article the Fourth, Section 2 be removed in it3rety, which read, fh support,
thereof, raise and appropriate the sum of $40,@00ea deposited in a dedicated
account to be used for the Town'’s legal expensgsthy accrue due to the filing
of the petition and all legal actions related...

VOTE

2-2

Chair votes in the affirmative and

the language will be removed.

TO : Board of Selectmen
FROM : Public Service of New Hampshire
REF : Good Neighbor Petition filing

Mr. Despins said that they became aware of a lgtter the EPA to Governor
LePage, dated February 7, 2013, that discussepality in Maine and had found
no violations of the 2010 1-hour SO2 standardgerating that determining air
guality against the new standards was actively mpwith the EPA so there was
no need for any formal action by the Town; thatTieg/n would find out what
their air quality was.

Mr. Moynahan said that that was a good point in thay may have the
information before the June Town Meeting and mayhawe to move forward
with the petition.

Ms. Brandon suggested a monitoring station in E&stthere was no data she
would believe until Eliot, specifically, had a mtoring station; that the down-
river monitoring station was irrelevant to what eamto Eliot.

Mr. Brand commented that the company was preterttizigiwvhen EPA said they
didn’t have enough information it was really giviSghiller a clean bill of health,
so he thought it was important to read that letegy critically.

Mr. Despins said, for the record, that the statdrhemread was a direct quote
from the EPA letter and to claim it was inaccurates incorrect. He discussed
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that the Sierra Club modeling predicted violatiohthe standard at Pierce Island
but, since 2010 and the new 1-hour standard, #mhbt happened.

Mr. Faulkner commented that they still sufferedrrstack downwash in South
Eliot. He agreed that there should be a monitosiagjon in Eliot

TO : Board of Selectmen
FROM : Robert Pomerleau
REF : Skype statute

Mr. Moynahan said that they had a draft legislatigesion for Skyping from Mr.
Pomerleau and that Mr. Fisher provided somethinthan as well.

Mr. Pomerleau said that, if the Town considered, tthien this document had
helpful language for guidance.

Mr. Moynahan agreed this would be helpful, if tlgywpse to incorporate that; that
the Board would get this back on the agenda.

TO : Board of Selectmen
FROM : Jean Hardy
REF : No Correspondence

Ms. Hardy introduced Kit Breen, Sweet Peas Managet,gave the Board some
documentation; saying that because of her knowlstigehad been asked by her
daughter (airport property owner) and Ms. Breespeak with the Board. She
discussed the history — Jim Barrett defaulted smiortgage with her and she
spent $85,000 in legal fees and lost over $300i0@8sets on the property; that
he defaulted in March of 2005 and it went to foosdrre in August 2006. She said
that she made an agreement with local developers@msulted the then CEO,
Don LaGrange, who said she could break off a htatséhat she made financial
decisions based on that, which was after the rodici@ance had gone in. She
added that, then, CEO’s changed; that she metRath White in September
2009 and, at first, he said that Sweet Peas coelkloff two house lots; that at
that meeting he brought up to her daughter thatstsm’t giving an abutter a
utility easement and she said that was correctlzatdhere were reasons for that
— no problem, and they left. Ms. Hardy said thétrathat meeting Mr. White sent
them a letter saying that Sweet Peas couldn’t boffa& house lot and Sweet Peas
appealed that decision to the Appeals Board andeth@roof of delivery
confirmation; that the appeal never got heard anena word from the Town.
She said that around June of 2010 her daughtean8reen wrote a letter of
complaint to the BOS, which went to Ms. O’Donoghaed no response from the
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Town. She had a phone conversation with Ms. O’Dboegthat Ms.
O’Donoghue said she was aware of it and would adieesl meeting with the
BOS, then Ms. O’'Donoghue passed away. Ms. Hardgreged that she made a
financial decision based on the CEQ'’s evaluati@t éhhouse lot could be broken
off and it wasn't just her the CEO talked with; ttha talked with two attorneys —
hers and the developer’s — and he assured botiney®that a house lot could be
broken off. She added that they have tried evengththat so far Sweet Peas has
spent about $9,000 trying to get a survey and gryanwork with the CEO; that
money was put out and money was put out and eiragy$weet Peas went to the
CEO there was another issue that would come upptieawas that there had to
be two entrances and two exits, as if this wasasadnew subdivision; that she
called that “bring me the rock”. Ms. Hardy saidttBaveet Peas was looking to
come to some sort of Consent Agreement (C.A.) hiéhBOS to break off one
house lot; that there was 90 acres of land anddidyt think that one house lot
would be a burden. She added that Littlebrook Lhaag actually part of two
subdivisions; that it was Town-approved but not heaccepted; that Littlebrook
Lane met the definition for Arterial Road. Shecdissed a couple of proposals
they had for house lot locations — one off Evedratie and the other next to the
Cashin’s house. She reiterated that she had norreed to believe the CEO in
2006; that the Cashin’s were allowed to get a Ingighermit (near the ARC
facility) and build a house. Ms. Hardy said tharthwas a can of worms when
Jim Barrett defaulted; that he left these peoplbovut a good access to bring
Everett Lane up to their house and they had nitiesilgoing up to their house.
She added that she gave them a ROW to their pso@¢nmo cost, as they were
already struggling to put all the pieces togeth®at even their house lot was
illegal and she gave them enough land to havea heuse lot; that they had
already started building. At the time, she reasdhatithe Town had allowed
these people to build a house and she had no réasimubt a house lot could be
broken off. Ms. Hardy said that she was before thespectfully requesting that
the Board consider, perhaps, entering into a @fAome sort with Sweet Peas so
they could break off one house lot; that if theywdowork that out, then that
would be great. She added that, if that didn’t lespphen there was the potential
liability for a lawsuit against the Town; that dheted that idea but financial
decisions were made based on the CEQO’s decisions.

Mr. Beckert said that he could feel Ms. Hardy'sstration if one CEO has told
her it was allowable; that at this point he hademson to doubt that it wasn’t
because he thought that, under Family Subdivigtay were allowed to break
off one lot every five years. He asked the CEO wigy were not allowing Sweet
Peas to break off one house lot.

Mr. Marchese said that it was under the Back Lati@nce; that there was a
provision that said it had to be no greater th@00Q feet to a thruway and, also,
under the standard road provision, one couldn’eht@ny longer than 1,000 feet.
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He said that those two sections in the ordinancetsypmuch negated any further
development, in his opinion, in that vicinity.

Mr. Dunkelberger asked the CEO what he consideittiélhrook Lane as.

Mr. Marchese said he considered it a private deats&reet that was about 2,000
feet long.

Mr. Dunkelberger said that his other concern wag thiere was no reply from
either the Appeals Board or the BOS; that he fatmatl troubling.

The Board agreed.
Mr. Beckert asked Ms. Hardy when Littlebrook Lanasvput in.

Ms. Hardy said that it was in 1971. She addedghatput in the subdivision
packet where it showed Littlebrook Lane going ladl tvay up to her house; that
her house was subdivided and broken off so, teelipjd.ittlebrook Lane went

all the way up to her house; that that was paa sidibdivision and, technically,
Littlebrook Lane was an approved road but it wasagoepted by the Town
through a Town vote. She added that she greatheotsd the CEO’s thoughts

but she did not think he was aware that Littlebrbake had gone through several
subdivisions through the Town.

Mr. Beckert said that, although he couldn’t remen@ect wording, there was a
provision under the road section of the ordinaheg dealt with roads that were in
existence prior to 1978; that it treated those saditferently than roads after
1978. He discussed the ARC situation and saidnabought the ordinance
needed to be looked at and how it currently appbetthis specific situation

Ms. Hardy said that they were getting taxed, palaton the road and Mr. Hardy
looked at the tax bill and said he wouldn’t palgetause he didn’t know why he
was being taxed for that road; that the Town obHtlaced a lien on that road.
She added that it was a good question as to wheawrat road at this point.

Mr. Beckert added that Littlebrook Lane was alsd paan abandoned County
road, as was Fernald Lane; that that road wenthaay to being an approved
public way even though it was private today.

Mr. Dunkelberger asked the CEO if the informatioagented tonight give him
any pause with regard to his current decision.
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Mr. Marchese said that he would have to look furtht the ordinance to verify
Mr. Beckert's claim that there was a differencejféerent way of looking at
situations where roads were constructed prior #819

Mr. Dunkelberger suggested that the Board allowGE® to do just that; that he
thought that this required a little more investigat He asked if this case would
now be eligible to go back before the Board of Agpdased upon the current
CEO decision.

Mr. Marchese said that he thought a clean appraacid be for the applicant to
provide him with an application and he would eitapprove or deny the
application with specific reasons for denial, tiste could take it to the BOA for
an administrative appeal.

Ms. Hardy said that right now she was under theahof a lawsuit; that she had
to report back to the developers and she may, élatier part of this month, be
facing a lawsuit and, at that point, she would hawéegal recourse. She added
that this was a big mess; that she wished it dielxist but Sweet Peas was going
to be sued. She reiterated that Sweet Peas hasasgezat sum of money; that
they kept going back to the CEO, with no disrespethe current CEO, and a
financial decision was made based on Donald La@ ardgcision and that was
after the road ordinance was put into effect. Staed that she thought it would
be another 2-3 months before there was a decisiomthe CEO; that Sweet Peas
engaged a local surveyor, who got to a certaintoid said he would not do
anything more because the CEO told him that shilgumt get a building permit.
She said that it was getting more and more diffiant, frankly, Sweet Peas
didn’t have much time left.

Ms. Breen said that Sweet Peas was already beetyasud they had no choice.

Mr. Moynahan said that he lived on the road, sayi@dpad no vested interest
with these folks but, if there was a concern withdomments...

The Board had no concerns.

Mr. Moynahan said that the BOA should have heasllihck when this mailing
was done; that that was not done was still bafftmgim. He added that they
were looking at two building permits that were isgdun 2006 but, with the same
rationale they were using today, why were those ésgued. He added that there
seemed some confusion in the language or somdbhitgf they allowed two
building permits in 2006, then why were they nddwing them now; that the
road has not changed and nothing has been doeestiffy in that period of time.
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Mr. Beckert said that, with seminars he has attdraePB issues, when and if
ordinance language was considered ambiguous, hieethetcision went in favor of
the applicant; that that was even explained in Bf#ing so, if they had an
ambiguity that has obviously gone on for some mgeabtime, he thought they
were compelled to err on the side of the applicamhake a decision that was
favorable to the applicant; that he thought that thas even the way the courts
looked at it and would direct the Town.

Mr. Dunkelberger said that he absolutely agreed Wit. Beckert. He added that,
having said that, before he would advocate fortgpg of C. A., he would look
for a package very similar to what would be requit@be presented to the CEO
and the BOA saying what they wanted to do and #o&dround on it. He said
that he thought they should let the process run idriccame back to this Board,
then the Board would take care of it. He addedtleawould prefer to let the CEO
do his job and, if Sweet Peas didn't like his decisthen the BOA was there,
then this Board.

Mr. Beckert said that he agreed with Mr. Dunkelleergcknowledging that this
put the burden back on Sweet Peas to put a packadg. He added that it was
unfortunate that it didn’t happen and questionsaiesd as to why it didn’t
happen back then. He added that, for this Boambtsider a C.A., which may be
the ultimate result, they needed to go throughptioeess right now. He
acknowledged that time was of the essence buptliaverything in the proper
process and then the BOS, if it came to that, wthéd be able to make a
decision and enter into a C.A.; that then they wdwdve done everything up to
that point by ordinance.

Ms. Breen reiterated that they have run out of tithat they were being sued.

Mr. Hirst asked if the original submission, the dhat is being suggested she
provide, exist in the file now from 2006 — coulceslse that.

Ms. Hardy said that Sweet Peas didn’t have a lohafey and, before they did a
full survey, they wanted assurances that a builgergnit would, indeed, be
issued; that that was why they had the meetingpte3nber of 2009 with Paul
White. She added that, when Mr. White said yesiraeyor was engaged and
then, as the surveyor started talking Mr. White, White did a 180-degree turn
and said no; that at that point money had beenrslquktrying to get a survey for
a house lot. She said that the current CEO recometkgetting a survey, bring it
in, and find out what could be done. She addedttigasurveyor started surveying
the property and doing test pits, etc.; that wiensurveyor started talking with
the CEO, the CEO said that they could not haveildibg permit; that the
surveyor withdrew because they were not going talde to get a house lot. She
said that that was two surveyors that Sweet Peagdrae through to this point,
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reiterating that they have spent about $9,000 dryinget a building permit with
no results; that a simple survey should not cosertttan $5,000 - $6,000 and,
yet, Sweet Peas has already expended $9,000.

Ms. Breen added that they had to find yet anothereyor.

Mr. Fisher discussed his familiarity with Littlelmto Lane, his strictness with
building permits, etc., but listening to Ms. Harthg, thought that the Board could
ok this permit for her with stipulations that iddit set a precedent for future
things that might happen on that road; that thisld/give her relief right now
and would be a wise motion to make.

Ms. Mills said that she believed the ordinance wexy clear about the timeframe
for appeals and she believed it was 30 days, ne¢ tyears later.

Ms. Hardy said that this appeal was done withirtitineframe and the Town
never heard it.

Ms. Mills asked, at the point the Town didn’t héakvasn’t it her responsibility
to come back and find out why.

Ms. Hardy said that Sweet Peas did try to follonang no one could tell Sweet
Peas what the status was on that appeal; thadrdgged on, with many phone
calls to Mr. White, and no response. She reitertditatithe appeal was filed in a
timely manner.

Mr. Moynahan asked Mr. Blanchette how appeals weteived.

Mr. Blanchette said that, ultimately, they wenthe CEO, who worked with the
BOA; depending on the delivery, they might cometigh the front office, but
they were directed to the CEO.

It was noted that this particular appeal was semtgucertified mail.

Mr. Moynahan said that the most troubling thindnbm was that someone was
denied and took proper steps to have someone edsdttat and it didn’t happen.

Mr. Beckert said that he thought that the cleangstto do this now was to
resubmit to the CEO a request for a building pefaritvhatever lot she wanted
to break off, then go from there; that, then, theyld have gone through the
proper steps according to the ordinances.
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Mr. Dunkelberger said that an advantage in this twas once the CEO did his
research, he may find a positive response fordret that would short-circuit
everything.

Mr. Beckert said that he understood Dr. Breen’sceom that they had run out of
time and having a suit filed against them but helaohink that any decent judge
would grant a stay until they could get things edrout, if the judge knew it was
in process.

Ms. Lemire asked the Board if they would be willitogput a timeline on the
research, once that package came to the CEO,rfotdhget it done.

The Board agreed this has proven to be somewhatdensitive for all involved
and said that, if this was something the CEO ctadé at a bit quicker, then that
would probably help all parties involved.

Ms. (Roseanne) Adams, referencing Section 618 ffeadfiTown to meet
deadline, asked if there was a deadline because, then the ordinance said, “If
the act required of a town official under this o@hce is not completed in the
ascribed time, includes approval of conditions seagy for approval by the
Town of an application. The permit shall be deemyeshted and allowed...”

Ms. Hardy said, with all due respect, this wasifigand it was like going into a
blank wall; that December was the first time she beought it up to the Board’s
attention but understand that this was filed imeely manner and, the reason
why in 2013, was quite honestly because they coatdyet a straight answer; that
it's been ‘bring me the rock’, ‘bring me the rock’.

There was discussion around not being able to gk ibatime to know what the
CEO at the time did with the paperwork or if the 8Ghair saw it; that the
Selectman who had contact with the applicant hasesileceased; that it was like
trying to reconstruct everything without all theytrs; that they wanted a clean
way to do this.

Mr. Beckert added that they could make a decissoight that the Town erred
and did not meet their obligation and approve tiieédnight.

Discussion showed that a fee, in the form of a kheas included in the appeals
package but was never cashed.

Ms. Hardy proposed that she work with the CEO aanelthe CEO, if he would,
work with their surveyor to do some more work; tthet CEO, the Sweet Peas
surveyor, and Sweet Peas sit down to figure outevtiee proposed house lot
would go and what would have to happen to break ¢fbuse lot. She added that
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the CEO was an integral part of this; that the Boaas struggling, the CEO was
struggling, Sweet Peas was struggling and she thdbagt if they just worked
together, then they could come to a successfulugso to this.

Mr. Murphy said that he thought this deserved scaim going over with the
CEO to verify each of these steps, to write thenaumgh work with Ms. Hardy in
the way she has just suggested,; that if it couldhmsvn that what the Board
suspected happened, has happened...that there $tgosdine record somewhere
that showed what happened. He added that, if tkenveas wrong, then he
thought the Town ought to admit it and let theldetallowed, although the lot
would have to be determined.

Ms. Hardy said that was why she suggested workitigtive CEO. She added
that Sweet Peas would like to put the proposedétmigight next to the Bryant’s
house on Everett Lane. She added that Sweet Pedsdara improve Everett
Lane and that would be advantageous to the Bryhrtause the road went in
front of their house.

Mr. Moynahan said that they were, in essence, itexgshis and encouraged Ms.
Hardy to really review the pertinent ordinanceswtite CEO; that if the Town
did err, in working with the CEO and Administrattren he thought the Town
would have no other option but to grant the buddo@rmit.

Mr. Dunkelberger said that he thought Ms. Hardy eam with a great solution
and he applauded her for the collaborative effersus loggerheads, so, he would
say full speed ahead.

The CEO will receive a copy of Ms. Hardy’s infornaatt for reference.

Ms. Hardy said that she sincerely appreciated Nhstld efforts in making this
happen.

TO : Board of Selectmen
FROM : Bernstein Shur
REF : Use of TIF Funds from Route 236 TIF District

This was a response from Attorney Fortin regardisigg TIF Funds for existing
sewer improvements.

Mr. Pomerleau discussed the attorney’s respongmgsthat he didn’t feel it
addressed this specific situation; that the upgpadeess had already started with
the old sewer; that she didn’t address what thigyemould be with simultaneous
old and new sewer construction; that it was alhgdb take place at one time, if
this was approved. He added that he thought tledetkto go to the Office of
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Economic and Community Development; that his qoeséind her answer needed
to go to them for a definitive answer, which shiel she couldn’t provide.

Mr. Moynahan said that he found this consistenhwibat they had been told
right along and thought that they looked at itiffiedent ways, potentially. He
asked the Board if this was something they wardeulit in front of DECD.

Mr. Murphy said that the Board has asked their lEnsywho were good lawyers,
over and over again and they kept getting the anbaek that it was okay to
consider those costs as part of the TIF.

Mr. Dunkelberger said that he was happy with theytx’s response; that it has
been consistent all along and it wasn't just hepoase; that every time they had
talked to a lawyer they basically got the same answ

The Board agreed they would not send this on t@BEED.

Mr. Pomerleau said that he would submit this, esizen, to the DECD, although
he thought it would be much better if the Boardidid

Mr. Moynahan said that that would be great and titdrify some questions he
still had.

Mr. Murphy asked if Mr. Pomerleau would copy th#dehe sent to the DECD.

Mr. Pomerleau said yes.

TO : Board of Selectmen
FROM : Mike Moynahan
REF : Police Chief — Cost-sharing consideratiortazben Eliot and Kittery

Mr. Moynahan said that he was asked to provide emdtandum of
Understanding (MOU) and potential contract, addivaj the potential contract
was not completed and this correspondence was loaste most recent
discussion with Kittery, with the result being a45 split and an overall
reduction of $60,000 in the Police budget, if thire to happen.

The Board discussed the split and that some mem@resnot happy with it
based on the differences between Kittery and Hligtas suggested they propose
a 55/45 split if the dispatch costs would remamdhme for the life of this
contract; that this discussion would be just betwide Kittery Town Council and
the Eliot Board of Selectmen, removing the Chiefrirthe equation. It was
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clarified that it would be either a 60/40 split mout dispatch or 55/45 with
dispatch remaining at its current rate for threarge

Mr. Hirst asked about the rationale for selectimgse numbers in the first place.

Mr. Moynahan explained that he used 60/40, origgn#hat was based on
population; that in discussions with Kittery on thake-up of their police
department, with supervisory roles, etc., that ghaunim to 50/50, to start that
discussion, because of what they offered as leassthin on the Chief there;
that, after the last BOS discussion, he broughk ba&ittery that 50/50 was not
something Eliot would entertain and they got to¢heent point.

There was more Board discussion on the differeatasake-up of the two towns,
other possibilities for equitable splitting of thesponsibilities, as well as concern
for equitable balance between the two towns andmegjzation.

Mr. Fisher said that he thought the 60/40 split ve@sonable; that when they
paid the bill, they should pay Eliot...He said thatté&y should be the leader, that
Eliot sent their money to Kittery and they pay 8hort — Eliot paid Kittery and
they pay the policeman.

Mr. Moynahan said that, at that point, Chief Shmtame an employee of
Kittery.

Mr. Fisher agreed.

Mr. Moynahan said that he was an employee of Eiatrently, so were they
willing to just get rid of the Police Chief thatethhave been pleased with.

Mr. Fisher said that he would still serve both tewHe added that Mr. Short was
a very good administrator; that he was a cop 1008eoctime for 100% of the
people that he would represent, and that wouldibiert and Eliot. He said that
the 50/50 would be on fringe benefits, not on thess because taxes would be
based on 40/60, but the part that the Town hadyoop the taxes would be a
50/50 split.

Mr. Pomerleau commented that he couldn’t come up arationale for a 55/45
split based on crime alone. He said that he agnédMVir. Fisher that, if Kittery
had the lion’s share of the contract he shoulchb& employee, legally, because
entering into that contract would make his cur@ritract void. He added that it
didn’t make sense to him that Eliot should be thmary when Eliot had the
smaller portion; that 60/40 seemed abundantly &sirfar as Kittery was
concerned.
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Mr. Moynahan said that he didn’t have a contraets la Town employee.

Mr. (Stephen) Brandon agreed with Mr. Pomerleauttim@policing in Kittery
was a much bigger burden than what they experieimcEtiot. He added that,
yes, they would lose some control but he felt theaatages outweighed any
control they might lose.

Mr. Moynahan said that some of those things waeedan conversations with
Kittery and the Chief — crime rates, populatiomw, gdut the make-up of the
Kittery Police Department was different in thatytliead other supervisors that
assumed some responsibilities and Eliot did not.

Ms. (Donna) Murphy asked if Eliot was raising Chsdfort’s salary and Kittery
would reimburse.

Mr. Moynahan said that they would raise the comthioests — insurances, salary,
retirement — of $141,495 and Kittery would thena &5% share, reimburse the
Town $77,823 so, in essence, the savings to thenWeould be $55,923 versus
$123,586.

Mr. Blanchette said that the article was writterttsat Eliot was not raising the
$110,000; that they were raising the differencat they were appropriating the
$110,000 but they weren’t raising the $110,000 bsedhe income from Kittery
was applied to it.

It was the consensus of the Board for Mr. Moynatisago back to Kittery with
the two options as discussed.

TO : Board of Selectmen
FROM : Jack Murphy
REF : Town Article for Town Report (No Corresponde)

It was the consensus of the Board that the repastgood and they should submit
it.

TO : Board of Selectmen
FROM : Mike Moynahan
REF : Informational Fact Sheet — Route 236 Sewgarévement Project

Mr. Moynahan said that he leaned toward sayingwviais the final draft; that the
next step was to decide what to do with this faeies.

The Board discussed mailing it to residents antirguit on the website.
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It was suggested that the meeting schedule béhattamcluding the Town
Meeting.

The Board agreed by consensus to include the calemd put this on the
website, as well as malil it.

Mr. Dunkelberger said that they referenced a systeaet with regard to costs and
asked if the Board wanted to include a copy of.that

Mr. Moynahan asked Mr. Blanchette if they had go#aaything back from Eaton
Peabody regarding the spreadsheet he forwardéeho. t

Mr. Blanchette he had not received anything yet.

Mr. Moynahan said that he would follow up with Nitelrose tomorrow and, if
there was no sheet, they could just delete thaterte.

TO : Board of Selectmen
FROM : Wendy Rawski
REF : Hours for Town Meeting — start time? (No @spondence)

There was discussion about how large the warrastamnd the desire to have
people be able to participate without the Town Mepgoing late into the night;
suggesting a 5 PM start time this year to see howotked.

Ms. Brandon suggested they might make it cleaias wkay to bring a bag lunch,
then that might help. She asked if there mightdmeesgroup that might want to
do a fundraiser by having pizza available on tde.si

Mr. Blanchette said that he didn’t know if the schaould allow food on the
gym floor.

Mr. Beckert said that they have allowed it before.

Mr. Beckert moved, second by Mr. Dunkelberger, thatBoard of Selectmen
start Town Meeting at 5 PM.

VOTE

4-0

Chair concurs

TO : Board of Selectmen
FROM : MMA & MDOL
REF : MMA Inspection & MDOL Inspection (No Correspdence)
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Mr. Hirst said that, when they had the MMA inspentiroughly 30 days ago, the
inspector asked that the Town answer his actionvithin 30 days; that
department heads were responsible to respond lglitec¢he inspector. He asked
if they didn’t need someone to ride herd on thahske sure that got done.

Mr. Moulton said that he never got the MMA inspentithat he got the MDOL
inspection (Safety Works).

After some discussion, it was agreed that Mr. Hirstild send a copy of the

MMA inspection to the appropriate departments amdBfanchette would follow
up with reminders to department heads about the MD&pection.

TO : Board of Selectmen

FROM : Underwood Engineers

REF : No Correspondence

This was regarding the Underwood ERS-7 authorimatio

It was the consensus of the Board to move forwatid this.

TO : Board of Selectmen

FROM : Dan Blanchette

REF : Warrant Review

This was to finalize and sign the Warrant for TdWeeting.

Change start time of meeting, remove second podidrticle Fourth, Article
Ninth and Article Tenth need to be changed to resr®€ stipulations, as that

was not allowed with referendums.

Discussed was that the BC had not completed teearmmendations; that
everything needed to be in before next Friday, whemnt to the printer.

Mr. Blanchette reviewed the articles with the Bomdany changes

On Articles Forty-Fourth, Forty-Sixth, and Fortyghth the words “The Board of
Selectmen Recommends” should be added.

The review was completed.
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Old Business (Action List):

This was not discussed tonight.

1.

10.

11.

12.

13.

14.

15.

16.

Route 236 Sewer Expansion Project reports, updaelsschedules — Questions
from Route 236 Ad-Hoc Committee - Mr. Blanchette

Sewer Contract/IMA — Schedule IMA/Kittery Meetingrfpresentation - Mr.
Moynahan, Mr. Murphy, Mr. Marchese, Mr. Moulton ad. Blanchette

Police Union Contract — Mr. Moynahan, Mr. Dunkeliper, Mr. Blanchette, &
Chief Short

Community Service Space: Relocation to Elementaho8| — explore school
space — fit up costs, service impacts, insuran@\M#35 contract, CSD
Director — Mr. Dunkelberger, Mr. Hirst, & Mr. Blahette

Town Manager — schedule workshop; include Comp Pigalementation
Committee

Dispatch Service/Ambulance Contract — Contract Witkery, request from
same, costs — BOS, Mr. Muzeroll, Mr. Short

Policy creation/review — debit card, video-streagniwebsite management
Employees — cross-training, charting earned tifjodsdescriptions - BOS

Liaisons to boards, committees, and commissiomview existing members, try
to fill open spots; Committee/Board — Mission Stageit Review - BOS

Budget Preparation - BOS

Auditor — financial statement, management letiegrfce director, personal
property tax, fixed asset management - BOS

Regionalization — explore areas of potential caltalion, cost reductions &
enhancements to services — Mr. Moynahan, Mr. Hirst

Legal issues — pending and Consent Agreementsot-&iores, PSNH/Sierra
Club, Mr. Bogannam - BOS

Sewer User Rates, reserved allotments, odor, nm@nte— Sewer Committee,
Underwood Engineers, Mr. Moulton

Department Heads — monthly reports, employee resjiimancial oversight,
policy reviews, and department reviews - BOS
Research grant opportunities — AED’s for Town binid
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18.
19.
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Comp Plan follow-up

Pending new unions
Special Town Meeting: February — IMA, TIF Funds &R7)
York County Transitional Budget — Funding source

June Town Meeting preparation — Municipal Fee Sualeed

8:41 PM Mr. Murphy said that the IMA was ready for this&8d and the IMA Committee
to review and approve before sending it to Kittienytheir approval. He added
that the Board should have a meeting in execugggien because some of the
details were still not public.

Mr. Moynahan said that they would have that on Adxirsday’s agenda as an
executive session, to include the IMA Committee.

Mr. Fisher said that, in the Fifteenth Articlehas increased by $17,000 since
April and the BC couldn’t find it. He asked wheteame from.

It was clarified that the newer version had moferimation and showed a
decrease.

Other Business as Needed

There was no other business tonight.

Executive Session

There were no executive sessions tonight.

Adjourn
There was a motion and second to adjourn the ngeeti8:43 PM.
VOTE
4-0
Chair concurs
DATE Mr. John J. Murphy, Secretary
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