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Maine Municipal Association

60 Community Drive, Augusta, ME 04330
1-800-452-8786 (in state)

207-623-8428

FAX 207-624-0187

legal@memun.or

This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may contain confidential and privileged

information. Any unauthorized review, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by

reply e-mail and destroy all copies of the original message. Thank you.

From: Charles Rankie [mailto:crankie@eliotme.org]
Sent: Thursday, July 10, 2014 12:18 PM

To: Legal Services Department

Subject: Eliot - Moral Turpitude

Amanda

Good Day.

At last nights Charter Commission meeting we worked on a section that would govern the Select Board. Something
that came up during our discussion on reasons for forfeiture of office was "moral turpitude”. Will you please provide
us with a definition of moral turpitude?

‘l‘hank you for your past help. An emailed reply will work quite well for this.

clr
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RE: Eliot - Moral Turpitude

Legal Services Department [Legal_Services_Department@memun.org]
Sent: Tuesday, July 15, 2014 2:52 PM

To: Charles Rankie

Attachments:moral_turpitude__and__define.doc (27 KB)

Hello, Charlie.

I am responding to your inquiry because I was the ‘on call” attorney when it came in, and it is not a follow-up
to something Amanda Meader has dealt with previously.

Our Law Court has stated that “ It is well recognized that moral turpitude cannot be exactly
defined by a rule to fit all cases. It may or may not be said to exist, depending on the facts,
conditions and circumstances.” See State of Maine v. Peter B. Jenness, 143 Me. 380; 62 A.2d
867 (1948). In that case, the term is further described as follows: .

The two words "moral turpitude” have been defined as "inherent baseness or [**869] vileness of
principle"; "the quality of a crime involving grave infringement of the moral sentiment as distinguished
from mala prohibita." Webster's New International Dictionary. Generally speaking, crimes malum in se
involve moral turpitude, while most offenses that are unlawful only because made so by statute, do not.
"Moral turpitude” implies something immoral in itself, regardless of its being punishable by the law. It is
an act of baseness, vileness, or depravity in the private or social duties which man owes to his fellowmen
or to society [***6] in general, contrary to the customary rule of right and duty between man and man. It
is something done contrary to justice, honesty, modesty and good morals. The word "moral," in the phrase
"moral turpitude,” seems to be nothing more than emphasis on the word "turpitude.” See Words and
Phrases, Permanent Edition (1940), "moral turpitude"; 41 Corpus Juris, 212; 14 Am. Jur. 761, Secs. 1114;
27 Cyc. 912; 2 Bouvier's Law Dictionary (Third Revision).

By way of example, the Court offered that “Driving an automobile while intoxicated involves moral
turpitude, but not the driving when merely under the influence of liquor. ‘Intoxication in the public streets

was always an evil thing.”” State v. Budge, 126 Me. 223, 228, 137 A. 244, 247, 53 A. L. R. 241.

I have attached a copy of the Jenness decision in case you wish to read further, but I believe it is apparent
that the application of this term may vary, not only according to the circumstances, but also according to the
moral view of those who are applying it and the prevailing view of society at the time it is being applied.
Although it is not uncommon to see this term used in municipal charters as the basis for a forfeiture of office,
my opinion is that it introduces considerable ambiguity into the forfeiture process, and that a more concrete
term, such as “conviction of an offense punishable by one year or more in prison” is certainly clearer and
easier to apply.

I hope this is helpful.

Bill

William W. Livengood, Director
Legal Services Department

lof4 7/15/2014 8:01 PM
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STATE OF MAINE vs. PETER B. JENNESS

[NO NUMBER IN ORIGINAL]

SUPREME JUDICIAL COURT OF MAINE, KENNEBEC

143 Me. 380; 62 A.2d 867; 1948 Me. LEXIS 33

December 14, 1948, Decided

PRIOR HISTORY:
EXCEPTIONS.

[***1] ON APPEAL AND

Upon indictment for assault and battery and unlaw-
fully concealing a deadly weapon. For the purpose of
affecting respondent’s credibility, respondent was asked,
subject to objections and exceptions, questions relating
to conviction of illegal sales and possession of intoxicat-
ing liquor. Verdict of the jury was guilty on both counts.
Respondent appealed from denial of motion to set aside
the verdict and excepted. Exception sustained. Case fully
appears in opinion.

DISPOSITION:  Exceptions sustained.

HEADNOTES

Witnesses. Criminal Law. Moral Turpitude. Inioxi-
cating Liguor.

Where statute provides that evidence of commission
"of a felony, any larceny or any other crime involving
moral turpitude" may be shown to affect the credibility
of a witness, convictions for offenses which are not lar-
cenies felonies nor involve moral turpitude cannot be
shown. R. S. 1944, Chap. 100, Sec. 128 as amended by
P. L. of 1947, Chap. 265.

Illegal sales and possession for illegal sales of in-
toxicating liquor do not involve moral turpitude.

Moral turpitude implies something immoral in itself
regardless of its being punishable by law.

COUNSEL: James L. Reid, County Attorney for
Kennebec County, for State of Maine.

McLean, Southard and Hunt, for respondent.

JUDGES: SITTING: STURGIS, C. J., THAXTER,
MURCHIE, TOMPKINS, FELLOWS, MERRILL, JJ.

OPINION BY: FELLOWS

OPINION

[*381] [**867] FELLOWS, I. This is an in-
dictment in two counts, one count for assault and battery
and the second for unlawfully concealing a deadly
weapon. The verdict of the jury was guilty on both
counts.

The case comes before the Law Court from the Su-
perior Court in Kennebec County, on appeal from denial
of motion to set aside the verdict, and on bill of seven
exceptions.

The evidence in this affair is complex and conflict-
ing in its details, [***2] but, briefly stated, the jury
probably found: that the [**868] respondent, Peter B.
Jenness, and his wife, Katherine M. Jenness, had been
having some marital difficulties. They lived in Augusta,
but on August 15, 1947, the wife, Katherine Jenness, was
visiting at the cottage on Lake Cobbosseecontee belong-
ing to her mother and stepfather, Mr. and Mrs. Ralph T.
Park. The respondent went to the Park's cottage to talk
with his wife, carrying, as the state claims, binoculars in
his hand and a homemade "black jack" in a pocket of his
pants. He went into the kitchen and asked for an oppor-
tunity to speak to his wife. He was told that he must
speak to her outside. When Mrs. Jenness came out of
doors the respondent seized his wife's hand and attempt-
ed to take a ring, or rings, from her fingers. Mrs. Jenness
shouted "Mother -- Dad," and Mr. Park came out of the
cottage and attempted to stop the quarrel between them
by pulling Mrs. Jenness away. The respondent Jenness
then grabbed Mr. Park by his shirt. Park testified, con-
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cerning this, that "he let go of her and grabbed hold of
my shirt with one hand and reached for his hip pocket
with the other. [ grabbed for his hand and before I did he
[*##3] had hold of the club, and I grabbed it away and
hit him and it turned him around. He made a lunge for
me and [ hit him again, and I saw his head was cut, and I
threw the club down." The respondent denied that he was
the assailant, and denied that he had the weapon with
him. The respondent insisted that he was first to be
struck, and by someone from behind. What actually was
said, what actually happened, and in what order were the
happenings, depends upon [*382] whether two wit-
nesses for the state or the testimony of the respondent,
are to be believed. There was apparently much ill will
between the various members of this family, and the
guilt or innocence depends on the true facts. It is evident
that the jury did not believe the respondent in any partic-
ular. No injury was suffered by Mr. Park beyond the torn
shirt. The injuries to the respondent, however, were more
or less severe.

FIRST EXCEPTIONS

For the purpose of affecting the credibility of re-
spondent, the respondent was asked, subject to objections
and exceptions, the following questions:

"Were you convicted on September 30,
1930 of illegal possession of intoxicating
liquor?"

A. "l was."

"On February 23, 1933 were [***4]
you convicted of the crime of conspiracy
in the possession and sale of intoxicating
liquor?"

A- "Yes.“

"On March 2, 1935 were you con-
victed of the crime of illegal sale of in-
toxicating liquor?"

A. "l was."

"On June 18, 1935 were you con-
victed of the crime of sale of intoxicating
liquor?"

A. "l was."

The objections of the respondent are based on the ground
that the foregoing questions and answers are in violation
of Chap. 265 of the P. L. of 1947 (amending R. S. 1944,
Chap. 100, Sec. 128) which statute, as amended, pro-
vides as follows:
"No person is incompetent to testify in
any court or legal proceedings in conse-

quence of having been convicted of an
offence but such commission of a felony,
any larceny, or any other crime involving
moral turpitude may be shown to affect
his credibility." (The line through "such,"
and the italics, [*383] illustrate the
changes in the statute made by the 1947
revision).

By this amendment the Legislature plainly intended that
only convictions for a felony, or for any larceny, or for a
crime involving "moral turpitude,” can be shown to af-
fect credibility. Convictions for offenses which are not
larcenies [***5] or felonies or do not involve "moral
turpitude," cannot be shown.

This brings directly before the court the question of
whether these sales and the illegal possession of intoxi-
cating liquor are crimes involving moral turpitude. The
second question relating to conspiracy, involves a felony,
and was admissible. Stare v. Pooler, 141 Me. 274, 280,
43 A.2d 353. His conviction of a felony may be shown
by his own cross-examination. State v. Knowles, 98 Me.
429; 57 A. 588; P. L. 1947, Chap. 265.

The two words "moral turpitude" have been defined
as "inherent baseness or [**869] vileness of princi-
ple"; "the quality of a crime involving grave infringe-
ment of the moral sentiment as distinguished from mala
prohibita." Webster's New International Dictionary.
Generally speaking, crimes malum in se involve moral
turpitude, while most offenses that are unlawful only
because made so by statute, do not. "Moral turpitude"
implies something immoral in itself, regardless of its
being punishable by the law. It is an act of baseness,
vileness, or depravity in the private or social duties
which man owes to his fellowmen or to society [***6]
in general, contrary to the customary rule of right and
duty between man and man. It is something done con-
trary to justice, honesty, modesty and good morals. The
word "moral," in the phrase "moral turpitude," seems to
be nothing more than emphasis on the word "turpitude.”
See Words and Phrases, Permanent Edition (1940),
"moral turpitude"; 41 Corpus Juris, 212; 14 Am. Jur.
761, Secs. 1114; 27 Cyc. 912; 2 Bouvier's Law Diction-
ary (Third Revision).

[¥384] Driving an automobile while intoxicated
involves moral turpitude, but not the driving when
merely under the influence of liquor. "Intoxication in the
public streets was always an evil thing." State v. Budge,
126 Me. 223, 228; 137 A. 244, 247; 53 A. L. R. 241.

Under ancient common law one who had been con-
victed of any criminal offense was not permitted to testi-
fy in court, upon the theory that such a person was prob-
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ably incapable of telling the truth. That idea was early
recognized in Maine as incorrect and unjust, and such an
individual was permitted to testify, but his conviction
might be shown to affect his credibility.

With the growth of the number of laws and regula-
tions found [***7] necessary to protect the public under
modern civilization, many of our citizens voluntarily or
unintentionally have become offenders against the law. It
is, therefore, the mature consideration of the Legislature
that the commission of one or many of the minor statu-
tory offenses, or the breaking of police regulations, do
not necessarily show a tendency to testify falsely. It is
the "evil" mind that may do so, and it may also be the
person who commits a larceny or a felony.

It is well recognized that moral turpitude cannot be
exactly defined by a rule to fit all cases. It may or may
not be said to exist, depending on the facts, conditions
and circumstances. The record of a conviction does not
show moral turpitude when the offense is such that a
majority of good citizens would not so consider it, even
though other good citizens, with minority ideas of re-
form, might positively affirm its existence. As stated by
Judge Hand in United States v. Day, 34 F.2d 920 (C. C.
A. 1929):

"k ok ok kALl crimes violate some law;
all deliberate crimes involve the intent to
do so. Congress could not have meant to
make the willfulness of the act a test; it
added as a condition that [***8] it must
itself be shamefully immoral. There are
probably many persons in the United
States who would so regard either the
possession or sale of liquor; but [*385]
the question is whether it is so by com-
mon conscience, a nebulous matter at
best. While we must not, indeed, substi-
tute our personal notions as the standard,
it is impossible to decide at all without
some estimate, necessarily based on con-
jecture, as to what people generally feel.
We cannot say that among the commonly
accepted mores the sale or possession of
liquor as yet occupies so grave a place;
nor can we close our eyes to the fact that
large numbers of persons, otherwise rep-
utable, do not think it so, rightly or
wrongly."

We hold that illegal sales, and possession for illegal
sales of intoxicating liquors, do not involve moral turpi-
tude. Sales, and possession for sale, of intoxicating lig-
uors were considered entirely proper at common law.

Hamilton v. Goding, 55 Me. 419; 30 American Jurispru-
dence, 259, Par. 14. Intoxicating liquor was freely sold,
and it was not considered morally wrong, by our Coloni-
al ancestors. When Maine became a State its citizens had
the right under a state revenue license [***9] to possess
and sell. Lunt's Case, 6 Me. 412. The State of Maine is
now engaged in possession and sale of intoxicating lig-
uors with the ballot approval and direction of a majority
of the voters.

The state claims, in its brief, that even if the evi-
dence of these three records of [**870] convictions of
illegal possession and illegal sales of intoxicating liquors
was not admissible evidence, it should not be considered
prejudicial, and the respondent should "take nothing by
his exceptions," These errors however, were not mere
"technical" errors, nor was the admission of this illegal
evidence so unimportant that it clearly would not, under
all the circumstances, affect the jury decision. The ques-
tion presented was a question of credibility. There was
the word of a man and his stepdaughter against the word
of the stepdaughter's husband on vital facts, and there
was much ill will on both sides.

The attorney for the state intended to totally discred-
it the respondent. He may have improperly done so by
this series of inadmissible questions. One question he
asked [*386] relating to conspiracy was admissible,
because a felony. That question relating to one convic-

“tion [***10] might or might not indicate to the jury's

mind that the witness was unworthy of belief. It was a
matter for the jury, and depended on the attitude of the
individual jurors. Several inadmissible questions, how-
ever, of convictions from which the attorney would argue
moral turpitude, might show to the jury's mind a total
depravity. If, as the state claims, all these additional and
inadmissible questions are not to be considered prejudi-
cial, why did the attorney ask more than the one relating
to conspiracy? With an intended prejudice, improperly
aroused in the jury's mind by many law violations, logic
usually meets with a cool reception. The Legislature has
said that such questions should not be admitted, and the
court cannot say, as a matter of law, that if several such
questions are asked and improperly admitted that they
are not to be considered prejudicial under circumstances
as here shown. It is not for the court to determine on this
record whether there is guilt or innocence. The jury has
the right and duty to find a verdict, but they must not find
a verdict which may have been influenced by a mass of
evidence admitted contrary to legislative order and direc-
tion,

Because of our [***11] decision that this evidence
was inadmissible, as contained in the first exceptions,
and because the jury may have been improperly influ-
enced by its admission, it is unnecessary to consider oth-
er claimed errors.
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Exceptions sustained.
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MONUMENT

human hands). Delphey v. Savage, 227 Md. 373, 177
A.2d 249, 251, See alsn Natural monument.

Monumenta quie nos recorda vocamus sunt veritatis
et vetusiatis vestigia /menyamenta kwiy nows rakérda
vowkéymas sant  vehratévtas et vedostéytos  vos-
tijiiyia/. Monuments, which we call “records,” are the
vestiges of truth and antiguity.

Monung, See Manung.

Moonlighting, Working at another job after hours of
regular job. Bealmer v. Texaco, Inc,, C.A.Cal, 427 F.2d
B85, BEB.

Moonshine. Intoxicating liquor illicitly produced or
smuggled into community for beverage purposes, or spir-
Huous Hquor, illegaily d" tilled or manufactured. State
v. King, 331 Mo. 268, 53 S W.2d 252, 254.

Moorage. A sum charged for use of mooring facilities.
Act of mooring vessel.

Mooring. Anchoring or making fast to the shore or
dock. The securing or confining a vessel in a particular
station, as by cables and anchors or hy a line sr chain
run to the wharf.

Moot. A subject for argument; unsetiled; undecided. A
moot point is one not settled by judicial decisions.

Moot case. A cusse is "moot” when a determination is
sought on a matter which, when rendered, cannot have
any practical effect on the existing controversy. Leon-
hart v. McCormick., D.C.Pa., 395 F.Supp. 1073, 1076.
Question is “moot” when it presents no actual controver-
sy or where the issues have ceased to exist. Matter of
Lawson's Estate, 41 [lLApp.3d 37, 363 N.E.2d 345, 347.

Generally, an action is considered “moot” when it no
longer presents a justiciable controversy because issues
involved have become academic or dead. Sigma Chi
Fraternity v. Regents of University of Colo., D.C.Colo.,
258 F.Supp. 515, 523. Case in which the matter in
dispute has already been resolved and hence, one nat
entitled to judicial intervention unless the iszue is a
recurving one and likely to be raised ag:;\.in between the
parties. Super Tire Engineering Co. v. McCorkie. 416
U8 115, 94 8.0t 1694, 40 LEd2d 1 .‘\ case becomes

moot” when the issues presented are no longer “live”

or the parties lack a legally (fc)gmzabiv 'n‘wm% in the
outcome. Murphy v. Hunt, U.S.Neb.,, 455 U.S. 478, 102
S.Ct. 1181, 1182, 71 L.Ed.2d 353.

Moot court. A court held ‘normally in law schools) for
the arguing of moot or hypothetica! cases.

Moct hill. Hi emots, on which the Britons
used to hold their courts, the judge sitting on the emi-
nence; the parties, etc., on an elevated platform below.

Mooting. The exercise of arguing questions of law or
equity, raised for the purpose. See Moot court

Moot man. One of those who used to argue the reader’s
cases in the inns of court.

Mora /mors/. Lat. In the civil law, delay; default;
neglect; culpable delay or default.

Dick

Mg

Moral. Pertains to character, conduct, intention,
relations, ate

1006

Focis)

1. Pertaining or relating to the conscience oy mMors)
Sense or to {h(‘ general principles of right conduet
au

. Cognizable or enforceadle only by the cong
or hy the principles of right conduct, as distingy
from positive law.

|3

3. Depending upon or resulting from probabifify:
raising a belief or conviction in the mind independent of
strict or logical proof.

4. Involving or a!’féctiug the moral sense; as in the
phrase "moral insanity.’

Moral actions. Those only in which men have knowl
edge to guide them, and a will to choose for themselves

Moral certainty. That degree of assurance whicl inte
as a man of sound mind to act, without doubt, upon the
conclusions to which it leads. A high degree of npres-
sion of the truth of a fact, falling short of aba(,iuxe
certainty, but sufficient to justify a verdiet of guilty,
even in a capital case. Such signifies a probability
sufficiently strong to justify action on it; a very high
degree of probability, although not demonstrable, as a
certainty. It has also been used as indicating a conclu-
sion of the mind estabiished beyond a reasomable doubt.
Gray v. State, 56 OkLCr. 208, 38 P.2d 967.

Moral consideration. See Consideration.

Moral duress. Consists in imposition, oppression, undue
influence, or the taking of undue advantage of the
business or financial stress or extreme necessity or
weakness of another. Lafayette Dramatic Product

Ferentz, 305 Mich. 193, 9 NW.2d 57, 686. See civw

Coercion; Duress.

Moral evidence. As opposed to “mathematical” or "de
monstrative” evidence, this term denotes that kind of
evidence which, without developing an absolute and
necessary certainty, generates x high degree of probabik
ity or persuasive force. It is founded upon analogy of
induction, experience of the animan‘ course o. natire of
the sequence of events, and the testimony of men.

Moral fraud. This phr‘-»:e is one of the le
designations of “actual” or "positive” fraud or ' A
fact,” as distinguished from “constructive fraud LT
fraud in law. BETHEG

I »

It means fraud which involves &
guilt, a wrongful purpose, or moral cbliquity.
Moral hazard. See Hazard.

: ; . anpregute of
Moral law. The law of conscience: the i&gmgw‘_*
those rules and prim“ip‘&% of eth:{‘% whic
'1rc£ w x:;n

”.a(:h other. .va u!su E\atural iaw.

Moral obligation. : Obhgatson TN~ s o

ar the

Moral turp:i'tudm wet of haseness, vileness o ol
d(praww in private and social duties w hich ma# ¢ i
is fellow man, or to socieiy in general odn‘f&'f’r}

accepted and customary rule of right and duty
man znd man. State v. Adkins, 40 Chio App- p.2d 47




-Ead 208, 311, 89 $©.0.2d 416. Act or hehavior that
eavely violates moral sentiment or accepted morzl
~andards of community and is a morally culpable quali-
¥ weld to be present in some criminal offenses as
ﬁstirzguismd from others. Lee v, Wisconsin Seate Bd. of
ental Examiners, 20 Wis.2d 330, 139 N.W.2d 61, 65.
“he quality of a erime involving grave ! ngement of
e TOTR sentiment of the SOMIMUNITY 48 distinguished
‘rom statuiory mala prohibita Paople v. P

c.od 711, 2686 N.¥.8.2d 976 :«;m.@i’é’

s sl I e T et
dorande solutionis causa ‘moarandiy  sallyrw-
hivownas kéza/. Lat. For the purpose of delaying or !
y:.sx.wnirzg gmymem or performance. !

sors reprobatur in lege /mors reprabéytar in Liviiy
wlay 18 reprobated in law.

Moratorium /mohrsto am/. A term designating sus-
cension of all or of cortain legai remedies against debt-
e, sometimes authorized by law during financial dis-
trass. A period of permissive or obiigatory delay; specif-
ieally, a period during which an obligor has a legal right
« delay meeting an obligation. State ex rel. Jensen
Civestock Co. v. Hyslop, 111 Mont. 122, 107 P.2d 1088,
1982, Delay or postponement of a legal obligation or an
aotion or procesding. See Injunciion; Restraining ordet,

#ore favorable terms clause. A provision in 2 lapor-
Tanagement contract by which the union agrees not 10
-uke more favorable agreemenis with other and com-
seting smployers.

Mure or less. About; substantially; or approximately:
iving that both parties assume the risk of any ordi-
fiscrepancy. The words are intended to cover
e or unimportunt inaccuracies in quantity, Carter v.
Tinch, 186 Ark. 954, 57 S.W.2d 408; and are ordinarily
t4 be interpreted as taking care of unsubstantial differ-
s or differences of small importance compared 0

=

the whole number of items transferred.

Mareover. In addition thereto, also, fyrthermore, like-
heyond this, besides thiz,

»

Morganatic-marriage.  See Marnage.

Morganging, or morgangiva /morgEnpna’ javas A
on the morning after the wedding; dowry; the
nend's gift to his wife on the day after the wedding.

roue /morg/. A pisce where the bodies of persons
rd dead are kept for a limited time and exposed {0
to the snd that their relatives of friends may
tify them.

Christ of
wareh was organized in 1830 at
Joseph Swmith, and today its |
“huarters are in Salt Lake City, Utah. ‘

aon. A member of the Church of Jesu

Morn % % " |
g loan. An unsecured loan Lo permit the bor- !
: i

generally a stockbroker, to carry on his business

iha day. !

M!‘;r 2 &
- Uhinomania, or morphinism /marfanameyniiiya

Rz, The opium habit. An excessive desire |
“orphia,

MORTGAGE

Mors /morz/. Lat. Death. State v. Logan, 344 Mo. 351
126 S.W.2d 256, 259

Mors dicitur ultimum supplicium /mérz disatar
altamam saplishtiylem/. Desth ig called the “last pun-
ishment,” the “extremity of punishment.”

Morsellum, or morsellus, terre /marsélam  tehriy
/*morsélas®/. In old English law, & small parcel or bit of
land.

Mors omnia solvit /morz smnive solvat/. Death dis-
solves all things. Applied to the case of the death of &
party to an action.

Mortal Destructive to life; causing or occasioning
death; expesing to or deserving death, especially spiriiu-
al death; deadly: fatal, as, a mortal wound, or mortal
sin: of or pertaining time of death.

Mortality, The relative inecidence of death.

Mortality tables. A means of ascertaining the probable
number of years any man oY woman of a given age and
of ordinary health will five. A mortality table express-
es. on the basis of the group studied, the probability
that, of a number of persons of equal expectations of iife
who are living at the beginning of any year, a certain
number of deaths will occur within that year, Naticnal
Life & Acc. Ing. Co. v. U. B, D.C. Tenn., 381 F.Supp. 1034,
1037,

Such tables are used by insurance companies to deter-
mine the premium to be charged for those in the resped-
tive age groups.

Mort civile /morit) savivl/. In French law, civil death,
as upon convietion for felony. It was nominally abol-
ished in 1854, but something very similar to it, in effect
at least, still remains. Thus, the property of the con-
demned, possessed by him at the date of his conviction,
goes and  belongs 0 his  successors  (hert-
tiers) us in rase of an intestacy; and his future acquired
property goes Lo the state by right of s prerogative (per
droit de desherencer but the state may, as a matter of
grace, make it over in whole or in part to the widow and
children.

Mort d’ancestor /mort dienssstor/. An ancient and now
almost ohsolete remedy in the English law. An assize of
mort d'aneestor was a writ which lay for a perscn whose
ancestor died seised of iands in feesimple, and after his
death a stranger abatad: and this writ directed the

sherifl to summon a jury or assize, who should view the

and in guestion and recognize whether such ancestor
were seised thereof on the day of his death, and whether
the demandant were the next heir.

w

Mortgage /morgai/. A mortgage is an interest in land
created by a writien instrument providing security for
the performance of a duty or the payment of a debt.

At common taw, an cstate created by a conveyance
absolute in its form, but intended to secure the perform-
ance of some act, such as the payment of money, and the
like, by the grantor or some other person, and to become
void if the act is performed agreeably to the terms
prescribed st the time of making such conveyance.

ki
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received by & child <o enticed the entry is not regarded
as unlawiul, and does not necessarily preclude a recov-
ery of damages; the attractiveness of the machine or
structure amounting fo an implied invitation o enter.
It irnposes a la s an a property owner for injuries t
a chiid of tender years, resulting from something on his
premiszes that can be operated by such a

et

hild and made
danperous by him, and which is uttmczi« » 10 him and
calculated to induce him to it, where he fails to
protect the thing wat a child of tender years cannot
be hurt by it

Doctrine is that who maintains or
premises or upon the premises of anothe

upon his
n any public

place an instrumentality or condition which may reason- |

%1. be expected to attract children of 1ender years and
to constitute a danger to them is under duty to take the
precautions that & ressonubly prudent person would
take under similar circwmwncc to prevent injury to
such children. Schock v, H.m;;amg Bros. and Barnum &
Bailey Combined Shows, 5 Wash.2d 5989, 105 P.2d 838,
9

o
4

The dangerous and alluring qualities of a railroad
turntable gave the “attractive nuisance rule” the name
of "Turntable Doctrine” Louisville & N. R. Co. v.
Vaughn, 292 Ky. 120, 166 S W.2d 43, 46.

See alsc Attractive nuisance doctrine.

Turpis /tarpas/. Lat. In the civil law, base; mean; vile;
disgraceful; infamous; unlawful. Applied both to
things and persons.

Turpis causa /torpas koza/. A base cause; a vile or
imrnoral consideration; a cums:(ieram(m which, on ac-
count of its immorality, is not allowed by law w0 be
sufficient either to support a contract or found an ac-
tion: eg., future illicit intercourse.

Turpis contractus /tarpos kentriekiss/
inquitous contract.

An immoral or

Turpis est pars guz non convenit cum suo toto
/tarpas est parz kwiy non konviynat kam s(y)dwow tow-
tow/. The part which does not agree with its whole is of

mean account [entitled to small or no consideration).

'Iurp}tude Mtarpatiyiowd/. In its ordinary sense, inher-
ent baseness or vileness of principle or action; shameful
wickedness: nt«pmn*" In its legal sense, everything
done contrary 0 justice, honesty, modesty, or good mar-
wls, An action showing gross depravity, Traders &
General Ins. Co. v. Russell, Tex.Civ.App., 99 SW.2d
1079, 1084,

Moral turpitude. A term of frequent occurrence in
statutes, especially these providing that a witness’ con-
viction of a crime involving moral turpitude may be
shown as tending to impeach his credibility. In general,
it means neither more nor less than "turpitude,” e,
anything done contrary to justice, honesty, modesty, or
good morals. It is also wmmoniy defined as an of
baseness, vileness, or depravity in the private and social
duties which 8 man owes to his fellow man or to society
in general, contrary to the accepted and customary rule
of right and duty between man and man. Although a

o, I
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“Turpitmdo /

__TUTEUR SU BROGE

vague ferm, it implies something immoral in itself,
?“*é'ardls-ss of its peing punishable by law. Thus exelud-
g ional wrong, or an improper act done with-
out unlawful or improper intent. It is slgo said to be

tricted te the gravest offenses, consisting of felonies,
mfam:‘us rimes, and those that are maium in se and
disclese a depraved mind. Bartos v. United States Dis-
trict Court for District of Nebraska, C.C. A Neb., 18 F.24
732, 724, See aiso Moral turpiiuds,

PRE——
g

awdow/. Lat. Baseness; infamy,

immorality;

| Tuta est cubtudxa quz sibimet creditur /tiylawis est

iy sibaymei krédatsr/. That guardian-

ship 18 secure which iz intrusted o iteeif alone.

Tutela /ttviuwtivla/. Lat. In the civil law, tutelage:
that species of geardianship which continued to the age
of puberty; the guardian being called “tutor,” and the
ward, “pupillus.” A power given by the civil law over a
free person to defend him when by reason of his age he
is unable to defend himself. A child under the power of
his father was not subject to tutelage, because not a free
person, caput liberum.

Tutele actio /Uyrwtiyliv #kshliiviow/. Lat. In the civil
law, an action of tutelage; an action which lay for a
ward or pupil, on the termination of tutelage. against
the fufor or guardian, to compel an account.

Tutelage /tiyiawtalsj/. Guardianship, state of being
under a puardian. See Tutela

Tutela legitima /tiyjuwtiyle isjitama/. Legal tutelage;
tutelage created by act of law, as where none had been
created by testament.

Tutelam reddere /t{yiuwtiviam réderiy/. Lat In the
civil law, to render an acceount of tutelage, Tutelam
reposcere. to demand an account of tutelage.

Tutela testamentaria /tyiutivis téstamentérilya/. Tes
tamentary tutelage or guardianship, that kind of tute-
lage which was created by will.

| Tuteur. In French law, a kind of guardian.

Tateur officieux. A person over fifty vears of age may
he appointed a tutor of this sort to a child over fifteen
years of age, with the consent of the parents of such
child, or, in their default, the conseil de famille. The
duties which such a tutor becomes subject to are anal
gous to those in English law of a person who puts
himself in loco parentis to any one,

Tuteur subrogé. The title of a second guardian appoint-
ed for an infant under guardians His functions are
exercised in case the interests of the infant and his
principal guardian conflict,

-iTutius erratur ex parte mitiore /Hynwshliyies
\‘ ehréytor éks partiy mishiyoriy/. It is safer to err on the

i

ﬁen ler side [or on the side of mercy..

Tutius semper est errare acguietando, quam in pun-
iendo, ex parte misericordiz quam ex parte justitiz
/tiviawsh{iylas sémpar ést ehreériy skwayeotendow, kwim
in pyewniyéndow, éks partiy mizarskérdiviy kwam eéks

|
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