ELIOT TOWN CHARTER COMMISSION

Charles L. Rankie Jr. Chairman Dennis Lentz Member
Gary Sinden Vice-Chairman Member John Murphy Member
Rosanne Adams Secretary Maryann Place ~ Member
Roland Fernald Member Edward Strong ~ Member
Robert Fisher Member

MEETING AGENDA

7PM, January 6, 2014

1.) Review and approve the minutes of the 12-17-13 Commission meeting.
2.) Review the Public Notice placed in the Sentinel.
3.) Review the approval of a web-page on the Towns website.
a. Location of the web-page.
b. How to proceed in setting up the page.
¢. What will be on the web page?
4.) Conduct a “Roundtable Discussion™ of the following:
Review Attorney McEachern’s 12/23/13 finding.
What will our format be for the January 11, 2014 Public Hearing?
How do we want to ask for Citizen Involvement?
How does the Commission wish to proceed?
How do we wish to conduct our review of the existing Maine Charters?
How can Public input be sustained in a productive way?
i. Focus Groups.
ii. Public Hearings.
iii. Assignments for interested individuals (groups).
iv. Other?
g. What is the best way to keep Eliot Citizens informed?
h. Will all commission members support a majority decision?
5.) Correct published inaccuracies that can adversely represent Commission actions.
6.) Review the Commissions policy relative to using Skype.
7.) Determine where and how Commission records will be kept.
8.) Public comment.
9.) Commission Member Roundtable.
10.) Schedule the next regular Commission meeting.
11.)Adjourn

moe a0 o

Ily Submitted,

Committee Members
Eliot Town Clerk
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McEAcHERN &
<F1F THORNHILL

o Attorneys at Law

December 23, 2013

Mr. Daniel S. Blanchette, Town Administrator
Town of Eliot

1333 State Road

Eliot, ME 03503

Re: Eliot Charter Commission
Dear Dan:

You have requested a legal opinion on whether the newly formed
Eliot Charter Commission is subject to the provisions of the Eliot
Municipal Ordinance Governing Boards, Commissions and Committees
(the “Ordinance”). For the reasons that follow, I conclude that
the Charter Commission is not bound by the provisions of that

Ordinance.

30-A $2102 ,

The enabling authority for the creation of a municipal charter
commission in Maine is found in 30-A M.R.S. §2102 et seqg. This
legislative enactment is included under the home rule provisions of
state law. The statute authorizes and governs municipalities
within this State in the creation of charter commissions for the
purpose of the adoption of a new charter or revision or amendments
to existing municipal charters.

The enabling state statute provides that the municipal
officers of a town, “by order,” may “provide for the establishment

of a charter commission to carry out” the purposes of the statute

Duncan A. McEachern & Dan W, Thornhill

10 Walker Street, P.O. Box 360
Kittery, Maine 03904-0360
Telephone: 207/439-4881 Fax: 207/439-8893
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Town Administrator

Re: Eliot Charter Commission
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Page 2

allowing the creation of the charter commission. 30-A M.R.S.
§2102(1). Section 2103 of this state statute proceeds to establish
the procedure for the selection and determination of charter
commission members. Section 2103(2) provides that once the charter
commigsion members are selected, the charter commission is to
proceed with an organizational meeting and the election of a
chairman, vice-chairman and a secretary.

Once created and so organized on the municipal level, Section

2103 (3) of the statute goes on to provide:

3. Regulations, staff. The charter commission may

adopt regulations governing the conduct of its meetings
and proceedings and may employ any necessary legal,

research, clerical or other employees and consultants
within the limits of its budget. [Emphasis added]

TOWN ORDINANCE

Eliot’s municipal Ordinance is by its terms expressly
applicable to “boards, committees and commissions of Eliot.”
Section 3A. of the Ordinance provides:

Town Standing Boards - These are permanent boards
authorized or required by State Statute, Eliot
Ordinances, or by town Meeting. This ordinance applies
only to elected or appointed (by the Board of Selectmen)

town boards. [Emphasis added]

A review of the Town’s Ordinance indicates that it governs
many facets of Town boards such as membership to the wvarious
municipal boards, vacancies to boards, removal of board members,

procedures for the conduct of board meetings, conflicts of interest
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of board members and several other issues governing municipal

boards and the conduct of such board and their proceedings.
CONCLUSION

The Charter Commission is a body distinct and separate from
Town boards and commissions governed by Sec. 3A of the Town's
Ordinance. The Charter Commission is not bound by the Ordinance
and is free to “adopt [its own] regulations governing the conduct
of its meetings and proceedings” permitted under 2103(3) as its
duly constituted members determine to be reasonable in carrying out
the Commission's purpose. (The Commission, of course, must adhere
to other relevant requirements and procedures such, for example, as
may be found in the Freedom of Access Act.)

Finally, while the Charter Commission is not bound by the
provisions of the Town's Ordinance, when determining its governing
rules and regulations, it may wish to review the Ordinance for any
provisions it may find useful in carrying out its own purpose,
although it is not bound to do s=o.

Should you have any further questions, please let me know.

Very truly yours,

-

Duncan A. McEachern

DAMcE/cn

xa\CharterCom.ToE
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