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Eliot Maine Charter Commission

1333 State Road
Eliot, Maine 03903

February 15,2015

Chief Jay Muzzeroll
Eliot Fire Department
1333 State Road
Eliot, Maine 03903

Dear Chief,

Thank you for the time and thought you and members of the Eliot Fire Department have expended to date
assisting the Charter Commission. We all have worked together to insert carefully chosen words that will
clearly make the Fire Chief a Department Head under our Town Manager while not interfering with the
Department's o'self-rule". Please review with your leadership the wording below as it appears in Article 4
"Administrat iv e Or ganization".

4.5 Department Heads

AII departments and offices under the direction and supervision of the Town Manager shall be
administered by an officer or department head, appointed by the Town Manager, and are subject to the
to the direction and supervision of the Town Munager.

The department head appointment exception is the Fire Chief who is elected by the Fire Department.
As an elected department heud the file chief shall be responsible to the Town Manager in all
administrative mutters including but not limited to all federal and state workplace laws, personnel
administration, budget administration and public safety policies, This charter shall supersede any
conflicts with the Fire Department by-laws.

After you have completed your review please provide the Charter Commission with a written reply. lt is
our hope to be ready for our second Public Hearing by April. Therefore, it is important to complete.
Article 4 well in advance.

You can send your reply via letter form to me at crankie@eliotmaine.org or to the above address.

Cc: Commission Members

Eliot Town Clerk

Eliot Town Manager
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Robeft G Pomerleau [bobgpom@yahoo.com]
Sent:Thursday, February 12,20t5 12:18 PM

To: Charles Rankie; Denny Lentz fmainelentz@comcast.net]

I'm providing some recommended language for "recalls" as discussed last night. I find it troublesome that
anyone but citizens could remove an elected offrcial and in particular that a selectboard could remove a

member of the budget committee. The selectman have never had that authority for a good reason.

I apologize for the formatting but feel that is best left to Denny and to the board as to location" but I
would remove it from Article 7 andplace it all in the Article containing "recalls. You'll see that the one

exception for voter removal only would be the residency requirement. I reinserted provisions for missing
meetings as it simply should not be omitted. The number may be subject to change and discussion but it
should be an issue in the charter.

FORFEITURE OF OFFICE
An municipal officer or official, elected or appointed, shall

forfeit his or her office or be subject to a recall or forfeiture
proceedings as hereinafter provided if such person:

a. lacks, at any time during his or her tenure of office, any

eligibility or other qualifications for the office
prescribed by this Charter or by law;
b. intentionally violates any expressed prohibition of this
charter;
c. fails to fulfill the requirements of his or her office,
including, but not necessarily limited to, failure to
attend 3 or more consecutive regular meetings without
being excused beforehand.
d. is indicted or convicted of a felony or is indicted or
convicted of any other offense which prevents them
from fulfilling their obligation as a municipal ofhcer or
offrcial; or
e. is banned by a court of law from attending meetings or
carrying out their duties of office as prescribed herein.
f. Upon any violation of conflict of interest provisions within this charter.

RECALL OF ELECTED OFFICERS AND OFFICIALS.
REMOVAL FROM OFFICE
A. Any elected officer or offrcial of the Town may be

recalled and removed from elective office by the

Registered Voters of the Town either by a citizenpetition
for recall or by a Warrant for recall
Initiated by a majority vote of the Selectboard.
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Recall https ://rem ote.eliotme. org I ow al ? ae-ltem&FlPM.Note&id-RgAAA..

B. The Selectboard shall give written notice to said official of the receipt
of a recall petition or waffant for recall and then

shall schedule a public hearing, upon public notice as provided for Town
Meetings, to be held within seven (7) days prior to the date

of said election. At said hearing, which shall be presided

over by a moderator, the petitioners and the officer or official
whose recall is sought shall be provided opportunity to
present reasons for or against recall.
C. If recalled in the voting, the official shall be deemed removed upon the
certification of the voting results and may not seek election

to any municipal office for a period of at least three (3) years

from the date of such recall.
D. If an elected official fails to meet the residency requirements for the office,
The Selectboard shall declare the position as vacant.

2 of2 212512015 3:04 PIv
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MMA Info Chafters
Robeft G Pomerleau [bobgpom@yahoo.com]
Sent:Thursday, February 12,2Qt5 2:51 PM

To: Charles Rankie; Denny Lentz [mainelenE@comcast.net]

Info from MMA that might be useful for clarification of some language i.e. "prohibited acts"

Vacancies - attendance and forfeiture of office: Nearly every charter contains some express language
describing how a municipal officer's position shall become vacant. As discussed above, municipalities
can by ordinance expand on the statutory vacancy standards for municipal officials, other than municipal
officers, but the creation of special vacancy provisions for the municipal officers must be accomplished
by charter (30-A MRSA 5 2602). Typically, a charter will list the standard, statutory causes of vacancy
(death, resignation, failure to quali$, failure to be elected, removal from the municipality, removal from
the election district, etc.), but 80% of existing charters go on from there to add special forfeiture of office
provisions.
Beyond the normal definitions of vacancp the forfeiture standards are typically three: violation of an
express charter prohibition, conviction of a felony or "misdemeanor involving moral turpitude", and
unexcused failures to attend council meetings. Over half the charters in Maine consider poor attendance,
as defined in the charter, as cause for forfeiture. The most often-used attendance standard is failure to
attend three consecutive council meetings. Less commonly employed charter provisions require the
annual municipal report to include all council members' attendance records. A few charters automatically
forfeit a councilor's quarterly pay if attendance levels fall below 50o/o-or some other percentage-
of-scheduled meetings for the quarter. At least five charters in Maine create the same attendance
standards for other municipal boards, such as the school committee.
Several charters establish a qualiffing age of 2I for any elected official. In the absence of express charter
language, the age of majority, 18 years, would apply as the qualifuing age.

Prohibited acts: Nearly every municipal charter has a list of four or five express prohibitions that apply
to all municipal officers, officials and employees. The standard list prohibits: discriminatory appointment
or removal on the basis of race, gender, ethnicity, religion, or age; the making of false statements or
perpetration of fraud; the acceptance of bribes; the solicitation of favors or special privileges; and
interference in any person's rights to political activity and expression.
In addition to merely prohibiting such activity, and in addition to making such activity the grounds for
forfeiture of elected office, 16 charters include language that disqualifies from offrce for a number of
years an elected offrcial who performs a prohibited act. The disqualification period is typically five years.

ofl 2/251201s 3:03 PM



ELrOr rowN CHARTER COMMISSION /14
PUBLIC HEARING _ CHARTER SUGGESTIONS _ JANUARY 11, 2014

. BOS/APPEAL The ability of cit2em to petition a decision made by the selectmen and that during

the process the selectman's decision be put on trold until the process is carried through to a vote'

[Bill Hamilton]

r that when a referendum b paseed by xYo ef the veters that it referendum earrret be revisited (er

ln€tude a time framefor be

@esubmitted

r Consent agreement$ and authority of the BOS and BOA to issue them - believe that it should be

spelled out in the charter. He sees a narrow view of selectmen involvement and their ability to

resolve issues which are the result of punitive action [8i11 Hamilton]

r Trnt tewn effieers beirE menrbss ef rrere *an ene bearC is an issue thfrt frceds te be addressed

{Bltt+{adt+€n} ADDRESSED

. ADDRESSED

I Estabhshmerfi of an "ethics board" (?) to provide redrcs for townspeople [Bob Pomerleaul

r Process for citizens when the selectmen violate their own policies [Donrn Murphy]

r Provide fer an equitable divkien ef party merrbers fer eheted er appeinted effieials and add

submitted ATTACHED 21 121 14 MINUTES

r BUDGET COMMITTEE: Provide for the Eliot Budget Committee the right to comrntrnicate

directly with Department Heads during the budget process lCarol Selsberg]

r. That *rese delinquer* en their taNes net be el€iblete held eleeted er appefuited pesitiens foi tlre tetn
{ea*etsetsgere} Resubmitted ATTACHED 2ll2lt4 MINUTES

eertain pereentage based en time spent in eadr plaee regienalizatien [Garel Selsbergl Resubmitted

ATTACHED 2I IzI I4 MINUTES

o HIRING/APPOINTMENTS That nepotism be prohibited in appointments and hiring lCarol
Selsbergl

o That administrative appeal be taken to its highest level before taking it to court. lCarol Selsberg]

r WEBTITE: €H/\RTER PR0GESS That when eaeh of the &aft ferrns ef &e ehtter are written

tlrere be pagirntbn and line nr*mbes; strike ttreugh nrark for progressive dranges; ete, ss pubtrie

ean see and follow the ehrges as it gees aler€, lGrar* Hkstl DETERMINES TO WORK
FROM "CLEANED UP" DRAFT 2II2II4

Updated: Zl5l20I5 6:33 PM



ELIOT TOWN CHARTER COMMISSION
CHARTER SUGGESTIONS - at Commission

Robert Pomerleau -

Language re: Public Meetings- submitted 11lz3ll4
Meetings to be oPen to the Public.
l. Proceedings open to the public. Except as otherwise provided by statute, all public

proceedings incnamg a[ boards, committees and commissions, must be open to the public

and any person must be permitted to attend a public proceeding.

Z. Public Right to Speak. Any member of the public shall be allowed the opportunity to

speak on any subject, motion or vote at such proceedings'

Public notice
Public notice shall be given for all public proceedings including all boards, committees and

commissions. This notice shall be given within 5 days of the public proceeding, except that

for regularly occurring meetings or unusual and sudden circumstances, when a minimum

of 3 dlaln noti.* shall be ptol,'id"d. In the event of an elrlergency meeting, a minimum of 2

days notice must be pro.rided using all means of available communication to the public and

local media.

The Fire Chief shall be responsible to the Town Manager in all administrative

matters including but not limited to all federal and state workplace laws,

personnel administration, budget administration and public safety policies. This

chapter shall supersede any conflicts with the Fire Departments by-laws'

11l12l2AM

Donna Murphy -
o the issue of filling vacancies in town committees/boards : it would be better to be able to

fill a vacancy by ippointment or special election sooner than the 120 days being discussed

as including in the charter'

o ln Process

Carol /Bill Selsberg
O REFERENDA

PROCESS

Updated 2l5l2|l5 6:29 PM



ELIOT TOWN CHARTER
CHARTER SUGGESTIONS _ at

COMMISSION
Commission meetings

Decision not to hold residents
accountable for costs

o REGIONALIZATION

Initial Shared Compensation of Shared Employees:

{1) The Town of Eliot shall not contribute more than its fair share of a shared employee's
compensation and the percentage of contribution shall be calculated as follows: The average
compensation of such shared employee as then paid for similar services in each participating
community, inueased by an amount not exceeding twelve (12y.) percent thereof, diminished by
the amount reasonably calculated as representing the compensation for such efforts for the
comrmnities other than the Town of Eliot.
(2) Benefits: The cost of all beneftts to be provided to such shared employee shall be shared by
the participating communities in the same percentage as determined in subparagraph (l) above.
(3) Vacation: Vacation periods for shared employees shall be provided as if such employee was
employed by one (1) community.

o ETHICS

(1) It is hereby determined that nepotism is undesirable and shall be avoided.
(2) In the event a mernber of any Board, Commission or duly appointed Committee of the Town
of Eliot is delinquent in his or her obligation to pay taxes to the Town of Eliot, such member shall
have his or her right to vote in such Board, Commission or Committee suspended until and unless

such delinquency is fully discharged. In the event such delinquency continues for twelve (12) or
rnore months it shall be cause for removal by the appointing or elective authority.
(3) enly veters ef ttre Tewn ef EHet shall serve en any Beard; €enrnbsien er duly appefoited
eenrnittee and he er she shafl serve en er{y one sueh Beard; Cenxrdssirsn; er duly appefuited
eemmi*ee,-In process 9/I 4
(4) Where this Charter or State law requires the membership of a Board, Commission or duly
appointed Committee to be comprised of a designated number of representatives of a political
party, such representation shall also be deemed to be gender sensitive.

Anne Sweenev

o Local Food and Community Self-Governance I see complete document for more info]
Purposes to : Provide citizens with unimpeded access to local food; enhance local economy,
protect access to farmers markets, roadside stands, farm based sales; support economic
viability of local food producers and processors; preserve community social events where
local foods are served or sold; preserve local knowledge and traditional food waw

Updated 7./5/2*t5 S:29 PM



ELIOT TOWN CHARTER COMMISSION
CHARTER SUGGESTIONS - at Commission meetings

Donna Murphy
o Spoke agairnt 2.9.8.5 wording allowing Select Board to renrove member of a

committee or board that has been elected by the people - takes away power of the
people electing them. [6124114]

o Spoke against the recall provision having a petition number of "35o/o of the number
voting in the last gubernatorial election". She said this was too high a number.

ILl28ltsl

Commission members

o Personnel policies fiob descriptions, etc.) should be reviewed and updated each year
o Bonding of major construction on town buildings
o Recall provisions for elected officials
o Election of Board of Appeals and Planning Board rather than appointment
o "Removal for cause" and "suspension for cause"

o Fire Bepartment eversight issues set u^ speeifie time te diseuss w/Fire Ghief persennel and

@
o Citizen recourse l4/23/L4 - Garyl
e Beard ef Appeals/llanning Beard [4'113/14 6aryl
o When changing time/place annual meeting give year's notice to residents (voted on by

residents?) L4l23l t4- Bobl
e lssue ef reeensiderati€n ef written ballet during tewn meeting put with diseussien ef Tewn

Meetings, 6ary effered te werk en seme additienal language fer this [4/l#14 meetingl
e Beard ef Ass€ssrnent Review issse de we want agreed te leave eut fer time beingi pessible

o Maryann asked to devise some language for "declared write-in" to look at regarding elections.

l5/2I/14 meetingl Discussed w/ Article 6.3 Budget Committee.
o Definition of "amending" vs "revision of the Charter I5l2I/14 meeting]
o Voter Authority from article 6.9 will be put under Article 1- the Town Meeting article t5l2L/14

meetingl
o Town Manager will be asked to look at Article 2.7 .C - Create by ordinance * for input l6/241L4

meetingl
o Wording in Article 6.6.C and 6.6.D added to reference "or referendum vote". I6124/t4 meeting]
o lssue of Budget Committee members making recommend to BOS re: member vacancy to be

discussed again 17 / 9 / 141

e Artiele 2,**G Seleet Beard rnere diseussien en 3#firmative vetes te pass metien [7/9/11
meetinel

Updated 7.15/2015 6:29 PM
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RE: Charter Commission Meeting Minutes https ://remote.eliotme.org I ow al 2 ae:Item&t-lPM.Note&id:RgAAA..

CM.lt**
RE: Chafter Commission Meeting Minutes
Charles Rankie
Sent:Wednesday, February 25,2015 2:59 PM

To: Wendy Rawski

Wendy

I will review with Rosanne our Secretary at tonight's meeting.

clr

^ lrsf rr

From: Wendy Rawski

Sent: Thursday, February 19, 2015 4:16 PM

To: Charles Rankie

Subject: Charter Commission Meeting Minutes

Hi Charlie,

Can you please update me on the status of minutes for the Charter Commission Meetings?
The last set I have on file is for the 12103114 meeting so I am missing 12117114, 01114115,
01128115 and 02111115. I understand the minutes for 02111 will be approved at the next meeting
on the 25th but the other three sets should be approved and available for the public. I do have
a request for them which has prompted my email request to you.

Thank you,

ld"rlf { Parc6a CC/(

fru Clot'i

fiu of f/n4 lfuio
nss State Poal

flnq ftf oseos

Pt, zor.$9./6/7 efi, /6

fw 207.139./1/5
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