BOARD OF SELECTMEN’S MEETING
September 9, 2010 6:30PM

Quorum noted

6:30 PM:

Roll Call:

Meeting called to order by Chairman Fernald.

All present.

Pledge of Allegiance recited

Moment of Silence observed

Approval of Minutes of Previous Meeting(s)

6:32 PM

Motion by Ms. Place, seconded by Ms. O’Donoghu&pprove the minutes of
August 12, 2010, as amended.

VOTE

2-0

Chair concurs

Motion by Mr. Moynahan, seconded by Ms. O’Donoghoeapprove the minutes
of August 26, 2010, as written.

VOTE

4-0

Chair concurs

Public Comment:

No one from the public wished to speak.

Department Head/Committee Reports

6:34 PM

6:38 PM

Mr. Murphy, Sewer Committee, said that the Sewan@ittee (SC) feels that the
contract committee negotiating with Kittery requsetste presence of a consulting
attorney. Mr. Murphy read the letter from the S@Gargling this request.

Mr. Fernald said that he had reviewed this anddigtibgree more with the SC.
He added that he would like to clarify somethirdgpugh, and that was that some
of the monies taken from the TIF have to have Tapproval.

Ms. O’Donoghue said that some administrative cdgtsiot need Town approval
and she believes this falls under administrativ&so

Mr. Fernald asked if Ms. O’'Donoghue knew if therasva limit to that.
Ms. O’Donoghue said that she wasn't sure.
There was some discussion regarding this issue gthenboard members.

Mr. Moynahan said that there was some languagemasitapproved for
consultation and legal expenditures.

The Board agreed that legal consultation shouldllogved for this.

Mr. Moynahan moved, second by Ms. O’Donoghue, tiatBoard of Selectmen
seek to hire a legal consultant to help the Seveeni@ittee review the sewer
contract between Eliot and Kittery, pending conétian of available funds.

VOTE

4-0

Chair concurs

The Board officially welcomed Joel Moulton as PaliWorks Director and
invited him to speak.



6:43 PM

6:45 PM

BOARD OF SELECTMEN’S MEETING
September 9, 2010 6:30PM (continued)

Mr. Moulton addressed four items and gave handwoutse Board regarding these
four items.

Ms. O’Donoghue commented that SMRPC has a coopgerptirchasing
agreement for things like tires, which might havewer price.

Mr. Moulton said that he was not aware of that aodld look into it. He said

that he requested bids for tires for the CAT 918Rder and received three
written vendor quotes. He added that he could inyate SMRPC and get back to
the Board, if that is what they wished.

Mr. Fernald clarified that there was monies inhusliget.

Mr. Moulton agreed there was and that he was autiicig taking it out of the
snow account, which is the primary use for the lavad

Ms. O’Donoghue commented that they also had sdlided in that same group
and said she would get the pertinent informatiokltoMoulton.

Mr. Fernald said that he wasn’t sure this qualifiedmonies to be taken out of
the snow account and asked for comments from tlaedBo

Mr. Moynahan said that he thought this would beerafra vehicle line or
equipment purchase and he wasn’t sure what thetéines looked like for those.

Mr. Moulton said that they hadn’t gotten a concraienber on that, as of yet, and
have expenditures that they need to verify in i@hatio the appropriations and
they could definitely look at that avenue if theaBm wished.

Mr. Moynahan discussed that a portion was alloctdesbme from the snow
account but that they should find out if there \aag amount from the equipment
lines or from direct vehicle operation and maintesea

Mr. Fernald clarified that they needed to know vehiére money would come
from.

Mr. Moulton said that he would do some further istigation and get back to the
Board.

Mr. Fernald asked him to address the calcium atiopurchase memo.

Mr. Moulton commented that it was his understandiva this was not used
much in prior years — or at all this past wintdor-consideration this year and he
wasn'’t sure this qualified under the regular roaltl lsut he would look in to that,
as well.

Mr. Fernald agreed that, if he would do that, tttenBoard could make a
decision on that at the next meeting, as well.

Mr. Moulton discussed the Old Fields Bridge, sayimgft, originally, they
received a citizen complaint regarding loose tirsker that bridge and he did an
inspection of that bridge. He read the letter Henstted to the Board. Mr.
Moulton discussed how the bridge would be repasgdngly suggested a lower
weight limit until repairs were done and was pujtancost estimate together for
those repairs. He also discussed coordinating nepatih South Berwick, who is
half owner of that bridge, and is willing to joipthpply for KACTS funding to
help defray the costs of repairing that bridgeiding the costs of repair evenly
between the two towns. He stressed the poor conditi that bridge.

It was the consensus of the Board to reduce thghvémit on Old Fields Bridge
2
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On the recommendation of Public Works Director, Maulton.

Mr. Moulton said that he would keep the Board wglade on the discussions with
South Berwick.

Mr. Fernald commented that he was hoping to hean the Planning Board (PB)
tonight and said that they had a draft ordinanomfthe PB that could be voted
on in November and the Board needed to make aide@s whether to move it
along to hold a public hearing. He clarified tHastwas a change to the height of
buildings in the Commercial/Industrial Zone.

Mr. Moynahan moved, second by Ms. O’'Donoghue, teertbe Planning Board
Amendment to Chapter I, General Provisions, Ch&fePlanning and
Development and Chapter 45, Zoning...to increasendamum height of
structures in the Commercial/Industrial Zone fraht® 55'... be approved for
warrant for November 2, 2010 voting, with a Pulblearing to be held by the
Board of Selectmen on October 14, 2010 at 7:30 PM.

VOTE

4-0

Chair concurs

Old Business (Action List):

6:50 PM

A. Job Review Form for Department Heads — Moynahan

Mr. Moynahan discussed that Board members had wgidkocuments that should
be reviewed, critiqued and comments given at thx¢ Beard meeting.

B. Fire Arms Ordinance — Fernald

This came under New Business tonight and wouldbeething that would come
off the Action Item List.

C. Solid Waste Alternatives — Solid Waste Committee
This is ongoing.

D. Wild Brook Lane

The Chair said that there was no information a tinne.
E. Representation on Kittery Sewer

The Chair commented that that would probably bé gfathe contract, when it
comes up.

F. Sewer Contract Committee — Moynahan, O’'DonogMwephy, Marchese and
Blanchette

Ms. O’Donoghue said that they had been trying toagmeeting together the last
two or three weeks and, not knowing what the hgmgsushe would continue to
pursue getting this committee together to enswag dne all on the same page.
G. Skate Board Park noise — McPherson and Fernald

This was not discussed at this time.

H. Grant Writing
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Mr. Fernald discussed that most of the departmernits their own grants, saying
that Mr. Muzeroll had comments on the grants hgadenent writes, Mr.

Moulton is very experienced with grant-writing, alB@SD does their own grant-
writing. He added that he does believe it is im@arto have someone available if
someone needs assistance in grant-writing.

Ms. O’Donoghue suggested SMRPC.
Mr. Fernald asked the Board if this was somethineggBoard needed to pursue.

Mr. McPherson commented that he thought it has leeking pretty well with
the department heads, that they were well-awavehat was available and agreed
with Ms. O’'Donoghue that assistance was availabteseded, through SMRPC.

Mr. Moynahan said that he just wanted to make thatall the departments were
chasing the available grants.

I. PACE Program

Mr. Fernald said that a regional meeting was bsetgip, as the State people
would like to come down for a multi-town meetingher than just Eliot. He
added that he did not know the date, yet.

Saying this could be an addition to the Action LMt. Moynahan asked how
they were going to approach the opening for the @BES§ition. He said that they
currently have people temporarily assigned to renubst of those duties but
asked if they were going to advertise and postHisrposition.

Mr. Fernald clarified that the Board (a meeting Mioynahan was not at)
decided to look into the possibility of combiningthvother towns for the
necessary functions in that department. He satdMihaBlanchette is currently
talking with Kittery and South Berwick and they idiave an update at their
next meeting.

New Business (Correspondence List):

6:55 PM
#1

TO : Board of Selectmen
FROM : Douglas Burnell, Sr.
REF : (Ditch) Runoff water along Fore Road and Rihd

The Chair invited Mr. Burnell to speak.

Mr. Burnell discussed the torrent of water drainafgthe hill that drains about 20
acres and the ditch meant to handle that run-affgheompletely overgrown in
the area along Fore Road and Old Road with thewssermpact of standing water
in that area. He explained that the State, yearsga an easement and went
down along his property instead of going down RiRead, that pipe sizes were
not adequate and engineered drainage was notda fflat was needed. He said
that he would like to see the ditch dug out andledn-out” put in place or
reconfigure the drainage to go across Fore Roadlawd River Road. He invited
Board members to walk the property to get a bettelerstanding of the problem,
saying the problem has been going on for a littler 80 years. He added that the
standing water coalesces around where the drophmutid be. Mr. Burnell said
that something needed to be done.

Mr. Fernald agreed that, to have it done, it néedse done correctly. He
recommended that Mr. Moulton get together with Burnell to walk the
property and bring recommendations back to the d®d4e clarified to Mr.
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Burnell that it may be, if the Board does do sonmgththen they may have to find
the monies to do that and the budget process isncomp.

The Board was in consensus to have Mr. Moulton wagkproperty and bring
back recommendations to the Board.

TO : Board of Selectmen
FROM : Grant Hirst
REF : Maine Dept. of Maine Letter

The Chair said that this was a memo from Mr. Hwsthe DOL inspections,
which states that Eliot is now in compliance wile DOL and clarified that Mr.
Hirst was suggesting in his letter that they benspected quickly.

Mr. Hirst agreed that that was his suggestion astofor an inspection rather than
submit to an arbitrary inspection date when theyld/tnave no idea when they
would come. He added that it was his hope thablélaoyo around with the
inspector with his clipboard to take notes and Wy they could get right on any
issues that arose.

Mr. Fernald said that the Board had a letter framFEire Chief on this subject
guestioning the need for another inspection andgt¢heduling of any inspection.
He asked for input from the Board.

Ms. Place said that it appears that Mr. Muzerolulsdavant to be involved in any
inspection and discussion of his department, whedms reasonable and
expected that he should be involved.

Mr. Hirst commented that Mr. Muzeroll may be assugrthat the inspection
would only apply to the Fire Department but thatas the idea at all. He said that
it was to re-inspect the entire Town and did ndielve they would pay any
special attention to the Fire Department over apyarse. Mr. Hirst said that, if
Mr. Muzeroll wanted to be entirely the person toAbth the inspector for the Fire
Department that is fine with him. He clarified th&the Board wishes him to
accompany the inspector for other departments, tieemould be happy to do
that.

Ms. O’Donoghue said that she thought it would biéeloéor them to be proactive
rather than reactive, which would help them mowesaha bit and anticipate
things and be in a better position, both finangiathd practically.

Ms. Place asked if, when the Town asks for an ictspe is that request for each
separate department or for the whole Town.

Mr. Hirst said that it would be for the entire Town
Ms. Place asked if each department was schedupedately or all at once.

Mr. Hirst clarified that, in the case of the Firefartment, there is no one there
part of the time, so the inspector would have tokwibout directly with Mr.
Muzeroll. He added that, if the Maine DOL scheduleglre-inspection when they
wanted to, then they are forbidden, by law, to gigéce, so they all-of-a-sudden
show up and that would make it difficult. He séhdtthe thinks it would be better
to request the inspection and he thinks they weeatd date.

Mr. Fernald asked for the wishes of the Board.

Mr. McPherson commented that it was his understantiiat the DOL had only
two people to deal with the whole State and he=lbell that they needed to leave
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this up to the department heads, making them aaraiddetting them handle this.
He added that they are the department heads #haitlin puts their trust in and
they have very capable people in those departments.

Ms. Place asked who the individual was that woaltland say they would like
an inspection — would it be the department headg®wmreone else.

Mr. Fernald commented that he believed it wouldigeBoard who initiated a
request for inspection, however, it probably shdadd .

Mr. McPherson said that it should be the departrheatls working together, he
thought.

Ms. Place agreed.

Ms. O’Donoghue commented that it seemed to take@fime to get some of
these items corrected and they got nailed for @Xbfine and almost got nailed
for a lot more. She said that if there were anynckaof polishing their halo a little
bit by being proactive, then that might be someghire Board might want to
consider.

Mr. Fernald asked what the Board would recommend.

Ms. Place suggested they notify the departmentshied they should call a
meeting and decide when they want to have thisictsgn done...the sooner the
better.

Mr. McPherson said that he would leave it up todapartment heads.

Mr. Moulton said that, with the last inspection dpthey had two-weeks notice.
He added that a new gentleman showed up to ingpeatompletely ignoring the
other guy’s work, found things the other guy justiked by. He commented that
the departments are at their mercy and they wanttiSomething.

Mr. Moynahan said that it seem like a good apprdaghg proactive. He added
that, if departments get two-weeks notice, them&han them if they are found
non-compliant. He also added that, in the futureytcould not have the
administrative assistant hide fines in the legabaat and make it look like
nothing happened...the Town spent money on deficsrand it was not put out
there for the public to see. Mr. Moynahan said Heathought the department
heads should be left to their own mercies withehesd that he appreciated Mr.
Hirst’s work because he will save the Town a boatlljust by educating the
Board on this and educating the departments.

It was the consensus of the Board that departnmeadswould make these
decisions.

Mr. Hirst pointed out that there were two differeampections they might
undergo...one is by the DOL and not allowed by lawdg when they would be
coming and the other one is from MMA, the Town’surance company, and they
make an appointment to come inspect.

TO : Board of Selectmen
FROM : Grant Hirst
REF : NIMS Compliance

Mr. Hirst said that this all came about as a resuithe Federal Emergency
Management (FEMA) situation and the ability of Tewn to get grants — one is
for emergency assistance and one for acquisitidatoff”, for lack of a better
word, and if the Town is not compliant it can apfdy and possibly secure
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emergency funding. He added that, if the Town iscompliant, then they cannot
apply for and get equipment under grants that neagvailable. Mr. Hirst said
that, according to York County EMA, it is quite dily that a town that is not
compliant cannot even apply for emergency fundmthe future. He added that it
appears that the Town is compliant for 2010.

Mr. Fernald commented that that was what Mr. Mulfesrmemo indicated.

Ms. O’'Donoghue commented that one of the thingsHihst was referring to was
the mitigation grants and she was wondering ifthége might not fall under that
category and maybe they could get a grant to repairbridge.

Mr. Moulton said that he would look into that.

TO : Board of Selectmen
FROM : Dan Blanchette
REF : Firearms Ordinance

The Chair read the amendment cover page and s#iththreason they looked
into this was that the Town’s ordinance was wriitet993 and, over the years,
under the definitions that this ordinance is bamedcalibers have changed and
are not included in the ordinance. He clarified thase calibers not included
would not be under the definition, itself, and udihg the language “as defined
and regulated by the Federal Government and the 8t#Maine” would cover
those calibers in the Town definition and would mékso that the Town would
not have to redo the ordinance every time the $tdtéaine made a change.

Ms. O’Donoghue asked if the definition from thet8taf Maine included terms
such as pistol, revolver, rifle, machine gun arnd fzat those are things she
would hate to have taken out of the ordinance.

Mr. Fernald said that, under Title 12 of the M.RA.Sthere is a list of all those
definitions.

A member of the audience asked about the impdutinting with black powder
rifle in Eliot with this change — would it be ledsan 50 caliber.

Mr. Fernald clarified that the state actually defireach one of those and the
Town ordinance can't keep up with that so thathywhis amendment is being
proposed. He asked if the Board would like to mitwe ordinance for a public
hearing October 14, 2010.

Ms. Place moved, second by Mr. McPherson, to hétdlalic Hearing on an
amendment to The Firearm’s Safety Ordinance foirthen of Eliot.

VOTE

4-0

Chair concurs

At this time, the Board signed the amendment toembforward.

TO : Board of Selectmen
FROM: Dan Blanchette
REF : f'Reading of Consent Agreement

Mr. Fernald said that this was the first readingtfas article.

Ms. O’Donoghue commented that she didn’t see wtiergerson asking for a
C.A. has gone before the BOA.
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Mr. Murphy clarified that that is in the very firgart under “A) The owner having
been denied by the Board of Appeals...”.

Mr. McPherson asked if this has been reviewed battmmney.
Mr. Fernald said that it has not.

The Board discussed that policies were not revielmedn attorney but were for
the Board’s knowledge and use.

Mr. Fernald reiterated that this was the first regé&nd asked if the Board
wanted to move this on to the next BOS meetin@fsecond reading and
approval.

It was the consensus of the Board to move thisdaihvior a second reading.

TO : Board of Selectmen
FROM : Dan Blanchette
REF :29Reading of Personnel Policy amendment

The Chair said that this was in regard to drivegrise checks and that Mr.
Muzeroll had submitted a memo, which he read asdudises new proposed rules
for fire department personnel. He said that Mr. Nmmusubmitted a memo, as
well, that discussed concerns he had.

Mr. Moulton said that, in discussion with the cretae concern for the increased
danger involved in winter plowing and maintenandi weather conditions
changing rapidly and that increased consideratetaken for the potential for
winter-type accidents. He reiterated that a forirmastigation would be
performed by him and the police department, if seagy, to see if there is any
active neglect.

Mr. Fernald asked what the committee would likelaan regard to the fire
department input.

Ms. Place said that the Maine Firefighter’'s Asstiara(MFA) guidelines are
pretty stringent and believes that would be thé ey to go — to have them take
care of that part of their operation — under thpsieelines.

Ms. O’'Donoghue commented that she thought that sufitiee criteria they listed
in the draft policy are pretty loose. She added tt@ Board would certainly take
anything under consideration, with the recommewndadif the supervisor.

Mr. Fernald asked if the Board wanted to excludefite department from this at
this time.

Mr. Moynahan suggested they put EVOC Certificatequired for all personnel
with yearly check-ups by the fire department, aslidenot think they needed to
add all the language in Mr. Muzeroll's memo.

Mr. Fernald said that including that wording woud¥ert this back to the first
reading for this draft policy and asked if it was tonsensus of the Board to add
the MFA guideline language and revert to a firsidiag.

It was the consensus of the Board to insert the M&iéleline language and
informed departments that they could bring moreiiripr consideration.
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TO : Board of Selectmen
FROM : Dan Blanchette
REF : Hearing on Sawgrass Lane

The Chair opened the Public Hearing on Sawgrase had asked if anyone
wished to speak about Sawgrass Lane.

Mr. Laskowski asked if the Town road foreman hamkkd this over and was
willing to accept this road.

Mr. Fernald said yes. He added that everyone wissupposed to look at it, Fire
Chief, Road Commissioner & Police Chief, has loo&ednd approved the road.

Mr. Lakowski asked who would be responsible foinglkcare of the weeds
growing up in the swale that drains on the wes sidthe road. He explained that
there is a big puddle that sits right there inwleeds in front of the underground
utilities and wanted to know who would take car¢hait.

Mr. Fernald said that it would not be the Town #mat all this was was a public
hearing for the road, itself.

Mr. Lakowski asked if that area wasn't part of Hueeptability of the road.

The Board discussed what the Town was respongiblenid that whatever was in
the ROW for the road would be the Town'’s respotisibi

Mr. Fernald asked if anyone else wished to speak.
There was no one else who wished to speak.
Mr. Fernald closed the Public Hearing at 7:35 PM.

At this time, the Board signed the warrant to héoe article to accept Sawgrass
Lane as a Town road be put on the November 201 Tad\kliot ballot.

VOTE

4-0

Chair concurs

TO : Board of Selectmen
FROM : EnviroVantage
REF : Proposal

Mr. Fernald said that this was about mold at thevT élall and added that Mr.
Blanchette was only able to get two estimates.

Mr. Moynahan said that Mr. Blanchette had askedtoitook at these estimates
and explained that neither one showed the caugeahold. He discussed his
concern with fixing something that they don’t knthve cause of. He added that
the only difference he sees in the dollar figusethat one company states it uses
EPA-registered products, while the other does mditate they use them but,
apples for apples, they are pretty much doing #meeswork. He added that it is
only removing the affected items and cleaning mitputting anything back
together, so there would be additional costs aasatiwith restoring what is
removed.

Mr. Fernald asked Mr. Moynahan if he felt the Bosinduld look into this further
or go with one of these companies now.
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Mr. Moynahan said that they have been dealing thithsince April and that
something should be done to abate the mold anithéowell-being of the
employees.

Mr. Moynahan moved, second by Ms. O’'Donoghue, te Bervpro for $3,166.97
to eradicate the mold, as indicated in their prapos

VOTE
4-0
Chair concurs
7:43 PM
#9 TO : Board of Selectmen
FROM : Federal Emergency Management Agency
REF : Floodplain Maps
Mr. Fernald said that the FEMA floodplain maps hadved and are in the map
room. He added that FEMA would be putting the mapa disc for the Town,
which would be coming later.
Ms. O’Donoghue said that she has a copy and conad¢hat the disc format is
not easy to use, as it jumps around a lot and altdys small sections to be
copied. She added that she was going to takeKiinko’s to see if they could
make it more user-friendly.
#10 TO - Board of Selectmen
FROM : CMP
REF : Pole Permit Application for #10-1001-3109040
This was informational.
7:45 PM

Selectmen’s Report:

Ms. O’Donoghue reported on the Eliot Business Dewelent Committee
(EBDC). She said that the new officers are: Charistin Orr, Vice-Chair —

John Chagnon, Secretary — Craig Goss. She saiththaext Business After
Hours at the Regatta is September 15 from 5 PMRM7and everyone is
welcome. She discussed that some business peofédnhd difficulties getting
through the Planning Board (PB) procedures andagxgdl that there seems to be
some confusion with the PB checklist sheets thmtausing some business
people to come back to the PB two and three timvb&sh is two or three months
before they can get permits, and that doesn’t segnbusiness-friendly. Ms.
O’Donoghue discussed that one of their ideas Viidise iBoard approved, that the
EBDC would designate an ombudsman from their cotemihat would be
available to help a business that wants to mo\ita.

Ms. O’Donoghue discussed the ongoing problems thighverizon addresses.
She said that Mr. Strong has looked into that aa=dfbund that the only thing
people can do is to call Verizon (Fairpoint) ankl asen they would get their
update. She discussed that many addresses wereettbpolisted.

The Board discussed that people needed to catiitbee company individually
to get their particular address listing correctesithe phone company will not do
it for the whole Town.

Ms. O’Donoghue reported on the Energy Commissidd)(She said that they
did receive their $10,000 grant.

Mr. Murphy clarified that they received $8000.

10



BOARD OF SELECTMEN’S MEETING
September 9, 2010 6:30PM (continued)

Ms. O’Donoghue agreed and said that they get 80ftarbeginning and then
20% when the project is complete, but the total @amhas for $10,000. She added
that they do need a representative from Town gowem, they have to have a
resident and some school participation, which @reyworking on. She said that
it isn’t clear whether it needs to be a studerd tgacher but they are following up
on that and the education department will be inedlin that project. She also
added that they are working on applying a Climat&dok Plan and will bring that
to the Board in another month or so.

Mr. Fernald asked if that grant money had beerimiata special account for
energy purposes.

Ms. O’Donoghue said yes.

Ms. O’Donoghue reported that there would be an E&Arcise program
presented at the Marshwood High School on Octoliesr2 8:30 AM to 3 PM

and is on hurricanes and floods and is what thé#yadable exercise. She
explained that these are exercises that are refyéarly fir the towns and
emergency personnel. She said that she was plaonigging as an observer and
anyone is welcome as an observer.

Mr. McPherson commented that the Skate Park, frévat\we has observed, gets
very little use and the one issue that he hasisdbat they are not always out of
there at 7 PM. He added that a couple of timesaldewalked over and one time a
police officer was there and he told him that thheye supposed to be out of there
at 7 PM and he went down and told them that theyleé to leave.

Other Business as Needed

7:50 PM

Mr. Grant reminded the Board that when they leti@mts for services, they need
to be asking for certificates of insurance fromkeadors with the additional
stipulation that they name the Town of Eliot asadditional insured. He added
that this is something that the Board has talkenifibefore and agreed to do but
he doesn’t know if the Town is doing it or not.

Mr. Fernald said that Mr. Hirst's comment was stedo

Executive Session

7:53 PM Mr. Moynahan moved, second by Ms. O’'Donoghue, tingm executive session
as allowed by 1 M.R.S.A. 405.6.A “Discussion or sideration of the
employment, ..., or dismissal of an individual...”

VOTE
4-0
Chair concurs

8:04 PM Out of Executive Session

Adjourn
There was a motion and second to adjourn the ngeati8:05 PM.

VOTE
4-0
Chair concurs
DATE Roberta Place, Secretary
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