BOARD OF SELECTMEN’S MEETING
January 28, 2010 6:30PM

Quorum noted

6:30 PM: Meeting called to order by Chairwoman O’Donoghue.
Roll Call: All present.

Pledge of Allegiance recited

Moment of Silence observed

Approval of Minutes of Previous Meeting(s)

6:35 PM Motion by Mr. Moynahan, seconded by Ms. Place pprave the minutes of
January 14, 2010, as amended.
VOTE
4-0
Chair concurs

Public Comment:
6:37 PM The Chair recognized Gary Sinden.

Mr. Sinden commented that he had no real updabes tihe County
Commissioners but did say that the Budget Commitéebstarted their
deliberations, going line-by-line, and may haveaaswer from that as early as
next Wednesday. As a citizen, Mr. Sinden askeldeifRoard had received any
clarification on the amount of the TIF monies iference to his question
regarding tax shift benefits, there being nonetierfirst two years.

The Chair said that they had not.
The Chair recognized Phil Lytle.

Mr. Lytle commented that, as the BOS knows froml#@s¢ BOA meeting, one of
the things that was brought up was the Consentehgeat (C.A.) and he wanted
to reiterate that it was not the BOA'’s job to tekk BOS how to do the C.A. He
said that. From Mr. Vaniotis’ letter, Mr. Vaniofsetty much stated that the BOS
and the BOA should have some type of dialogue hmgetHe added that the BOA
did review the C.A. and will probably come in wgbme types of consideration
but it is only to give the BOS some guidelines thatBOA sees that maybe the
BOS didn’t look at. He said that it is pretty mughat Mr. Vaniotis said, that the
BOA is the judicial branch and the BOS is the exigelbranch and the C.A. is
the BOS’ job and they should go from there.

The Chair thanked Mr. Lytle and reassured the Bl the BOS is not inclined
to overrule the BOA, either. She said that shethiiok it was a very good idea if
the two Boards sit down and informally discuss thiele C.A. subject. She
added that she was sure the BOS would be opemataitthe BOA’s earliest
convenience. She added that there is still somiusimm and guidelines are
always helpful.

6:40 PM The Chair recognized Tony Manero.

Mr. Manero started by quoting two lines from thaft BOA 12/17/2009 minutes:
“Ms. Elizabeth O’Donoghue said sometimes the Badrdppeals has come to
them and questioned the consent agreement, andiginet want to override the
Board of Appeals.’He said that, clearly, it was understood in thetng that

one of the issues that the BOS had chosen notawide the BOA on was the
C.A. requested by Walter Woods. He added that Ag&pNaniotis clearly pointed
out to all the criteria for agreeing to or not ang to consent agreements has
absolutely nothing to do with the issue of not wigito override the Board of
Appeals. Mr. Manero commented that, since thereaxthsee-person Board, the
other vote that caused the C.A. to be refused asishy Mr. Moynahan and Mr.
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Manero’s sense was that Mr. Moynahan thought that @as too big to be
considered. He referred the Board to the documéimal Draft Policy for
Consent Agreements — that was voted for and agoelegithe BOS. He said that
he was not going to go through the details of thele'rdocument, except for the
five criteria. He added that none of those critbase anything to do with
respecting or not respecting the BOA, in that tki&Bakes an action that may be
contrary to what the BOA had taken. He further shat, as was clear from Mr.
Vaniotis, the two elements of government, judiaiatl executive, within the
Town have totally different criteria. Mr. Maneraid that the BOA must go on
what the ordinances say and the BOS goes off gntlierent criteria, which

has to do with the balanced, best interests of tven. He added that the BOS
turned down, refused, denied Walter Woods’ regioesa C.A. He clarified that
the request was not for a C.A. decision; it wasalyelo enter into negotiations
for a C.A. He said that the end result of thoseotiajons could have resulted in
one or the other or both sides backing away anchgalgey don’t have a rationale
for or can’'t agree upon a C.A., but the BOS didawthat. He said that the BOS
denied them even the opportunity to negotiate WwiehBOS and, as he had
mentioned at another meeting, in his thirty yedilsusiness experience, he has
learned that, given the option, always go for niagjon, not litigation. Mr.

Manero talked about where they all find themseteegght. He said that he read
the multi-page brief that has been developed by€™niotis to defend the Town
against the brief from Walter Woods’ lawyers. Heledl that the Town is paying
Mr. Vaniotis to now come in with a rebutting brigithin a time certain and then
Mr. Woods’ lawyer will bring in a response and eatlthose are lawyers,
expenses, dollars that are being spent on the thadithe Town wouldn’t even
have a negotiation with him and this is just thgibeing of the trail. He said that,
at the end of this, if the court denies Walter Weadd is entirely possible, then
the next step for the Town is for the CEO to reca@andito the BOS that, as all
other means have been exhausted, remedial actsotio hake place by the Town
fining Walter Woods. He said that the Town, itseinnot exercise the fine but
must go back to court and spend more lawyer feggttthe court to actually
impose the fine. He added that, in turn, Mr. Woedbkrebut the fact that he’s
being fined by the Town and this goes on and onaamd/r. Manero suggested
that the honorable thing to do is for the Boarddasider that a mistake was made
— a decision was made to deny him the opportuaipt feast go into a negotiation
with the Board. He said that, on the basis thatstaike was made, the honorable
thing to do would be for the BOS to go back Mr. We@nd say that there was
some question about the decision process of tee tieople who made the
decision to deny and would like to invite Mr. Wodatsck to enter into a C.A.
negotiation with the BOS, with no guarantee that tlegotiation would end up
being beneficial to either party. Mr. Manero commeerthat his experience over a
number of years of dealing with legal matters inaas business enterprises has
been that, in a situation where a judge understdradshere is the possibility of a
negotiated settlement, whether in a marriage oinkbas or whatever it is, will
defer judgment by hoping that the resolution toiisele will take place and the
judge would not have to make a final decision. Manero said that, to avoid
further thrashing of this issue, he suggested B8 Bake a very honorable step
and invite Mr. Woods to come back and enter intbA. negotiation. He thanked
the Board for their time.

6:46 PM The Chair thanked Mr. Manero and asked if the Bbad any comments.

Mr. Fernald said that he believed the Town hadrdimance that stipulates that,
when a C.A. is denied, then any request to rethait denial has to be done on a
timely basis, as of the next regular meeting, agltbbes that step was taken. He
added that, at that next meeting, the BOS decidétbrenter into a C.A. and that
was the final step that could be taken unless thasebeen some change within
the problem, itself, that would create a wholeati#ht situation where it might
possibly go back to the BOA. He said that, depapdimwhat the BOA decided,
it might then come back to the BOS.

Ms. Place commented that she voted for that C.8alse she thought it was fair.
She said that she agreed with Mr. Manero that meggmt was far better than
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litigation and that this has the potential of cogtthe Town quite a bit of money.
She added that she thought they should revisit it.

Mr. Moynahan heard it said that, if we, as a Toamter into a C.A. over a plan
that was altered in deeds that were changed, ggtcadent that this Board does
not want to set. He said that this Board would pening themselves up to
anyone who came in with a plan to alter it and cdwaek asking for forgiveness.
He added that he believes that would be the wrtemfer the Town to take.

Mr. McPherson commented that he would like to kivavat step the Board might
take to get this back to the BOA, or wherever. bie shat he agreed with Ms.
Place, as he would rather negotiate than litigdeeadded that, when one looks at
the records, this Town has spent thousands ofrdadia legal fees each year and,
somehow, the Town needs to get away from that ekpes.

Mr. Fernald commented that he would not give hisiop on C.A.’s but he
believes that situation, unfortunately, has pasgsedthe ordinance.

The Chair said that she would entertain a moti@nif Board member chooses to
make a motion.

Ms. Place asked if it was illegal to do anythinghas$ point.

Mr. Fernald directed a clarification to Dan Blantteeéhrough the Chair. He said
that they have an ordinance that states in thak l§@rdinance Governing
Boards, Commissions and Committees) that the pevbonvoted in the negative
may reverse his decision and bring the vote baaktH® ordinance says that it
must be done on a timely basis and stipulatestthaist be done by the next
meeting.

Mr. Blanchette said that he would look that upNbr Fernald.

Mr. White commented that he wanted the Board toaktiat the brief has been
submitted to his office from Mr. Vaniotis. He sdidt, while he could not tell the
Board this case would not cost the Town money,dudctell the Board that Mr.
Vaniotis believes there is a good possibility thatould not cost the Town any
money, as there are insurance companies involveadded that he does not
believe that negotiation would change anythinglairece the Board hears all the
facts. He said that, even in a negotiation, hesbell the Board would see that the
right course was being taken. He added that haatidecommend that the Board
take any action on this tonight, that if they neallanted to get more information
about it, then that would be his recommendations&ld that then they could
come back to the next meeting, voting after theyvkall the facts. Regarding the
BOA, Mr. White said that they would never be invadvagain, as they made their
decision, with that decision currently being appddb the Superior Court. He
added that, in the talks he has had with Mr. Vasiabd what he, himself, knows
about the case, he does not think that the Boardlghust assume it would cost
the Town money. He added that he believes theaeré&sy good chance that the
Town would get their money back, most likely natnfr Mr. Woods but from the
insurance companies because there has been aiseerby the insurance
companies insuring the titles on this land.

The Chair wanted clarification around time andh# Board had to make a
decision tonight or could the Board have some time.

Mr. Fernald clarified that the ordinance said dmely basis and, as Mr. Manero
said, the Board made a decision and Mr. Manero c¢arttee next meeting, asking
the Board to review the C.A., which was denied #redordinance says that it
must be done on a timely basis and stipulatestthaist be done by the next
meeting, which was done.

Nancy Shapleigh said that, at that meeting thatfdrnald was referring to...
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Mr. Fernald said that that was the meeting in whiebas asked that the C.A. be
revisited and no one from the Board did.

Mr. Moynahan clarified that he chose not to altisrrhotion.
Ms. Place clarified that what she remembered waisrit one said anything at all.
The Chair asked for the Board’s pleasure.

Mr. Fernald clarified that he didn’t think they hadich choice, as they had to go
by the ordinances and, until Mr. Blanchette reaésparticular ordinance, he
suggested the BOS should wait to make any decision.

Mr. Blanchette read from page 5, (XOrdinance Governing Boards,
Commissions and Committees: “If not otherwise dedaby law or ordinance, a
motion to reconsider a prior motion of the boardstibe made by a member who
had voted in the majority on that action. The sectinthat motion may be by any
member who participated in the original voting. @&es/to reconsider must be
timely and must be taken up no later than the remdlarly scheduled meeting
and completed, if reconsidered, by the followingutar meeting. If a vote to
reconsider is passed the board may, at its pleggake additional testimony
during their deliberation.”

The Chair confirmed, after hearing the ordinaneely¢hat the BOS could take no
further action.

Mr. Manero thanked the BOS for letting him predeistcase.

Department Head/Committee Reports

6:55 PM

Mr. White discussed a legal violation notice regagddana Norton’s Repair
Garage on Main Street. He said this situation le& l[going on for a number of
years and he had written a violation letter to Dislogton last year in April. He
explained the violation letter talked to the fdwtthe had been parking too many
vehicles in violation of his Planning Board apprigvaaking more noise than he
should and working outside approved hours. He thaitlhhe has been working
with Mr. Norton ever since he started working fioe fTown to get him into
compliance with the ordinances but continues notisoadded that Mr. Norton
went to the BOA in either June or July, he thirdesd the BOA denied Mr.
Norton. Mr. White said that he continued to get ptaimts from the
neighborhood and that, now, he would like permis$iom the BOS to seek an
80K Violation from the court. He clarified that $hsituation has gone on for a
long time and he is at a point where something sié@the done about it.

Mr. Fernald asked for clarification from the CEO.

Mr. White clarified that he was asking for permassto file a complaint in
Superior Court.

Mr. Fernald clarified that that would mean addiaibaxpenditures for the Town.
Mr. White agreed it would cost money.

Mr. Fernald said that he would like to recommerat the BOS have Mr. Norton
come in and discuss this particular situation. Heeal that if there is no positive
response, then the BOS could go forward, but hddwather take that step
instead of spending the Town’s money.

Mr. White agreed that would be good but his feelas that he did not believe
that would work.

Mr. Fernald commented that this violation has bga&ng on for a while and does
not believe a couple more weeks would make thatndifterence and believes
having Mr. Norton coming in would be worthwhile.



BOARD OF SELECTMEN’S MEETING
January 28, 2010 6:30PM (continued)

Ms. Place agreed with Mr. Fernald.

The Chair commented that Mr. Norton has done at gies for the Town and, if
there was any possibility of having him comply, skaild like to see that done.
She added that the BOS could set a deadline andiftiee does not comply and
recognizing that they could not let this violatigm on forever with the impact to
other residents in the Town, the Town could takéir action.

By consensus, the Board agreed to have Dana Nootoe in to the next
scheduled Board of Selectmen meeting to discusgidietion and resolution.
The Board asked Paul White to contact Mr. Nortoagk him to attend the next
BOS meeting.

Mr. White agreed.
Mr. Moynahan asked that Mr. White be availabl@dgsible, for that meeting as
he thought it would be important to have all thet$gpresented, neighbor

complaints, specifics of the violation, etc.

Mr. White agreed he would be available.

Old Business (Action List):

7:02 PM

7:03 PM

A. Job Review Form

The Chair commented that they are proceeding Wehdb review form.

B. Road Commissioner Job

The Chair commented that the BOS had the Road Cssiwnier job description.
C. Business Registration Ordinance

The Chair said that the BOS needed to scheduldéahg&future meeting. She
suggested that, if it is okay with the Board, tlask the Business Development
Committee come in to meet with the BOS, as theelad a large part in its’
development.

D. Use of Town Vehicles

The Chair discussed this policy and said that tilg thing she thought the Board
needed to address was to vote on whether the pmiegerning Town vehicles
would, or would not, be applied retroactively. St add that it was applicable
with any new hirers and asked for Board membertinpu

Mr. Fernald agreed that that was his recollection.

The Chair said that she would entertain a motioth@ She added that she
would welcome discussion but would like a motiarstf that the policy
concerning the use of Town vehicles would not h@iag retroactively but would

be in effect henceforth.

Mr. Moynahan moved, seconded by Mr. Fernald, thatidse of Town Vehicles
Policy will not be applied retroactively but wilekapplied henceforth.

Discussion:
Mr. Fernald said that he understood the concerisiof residents regarding

taking vehicles out of Town. He added that peofde had to realize that
negotiations in hiring people are done many timihk eertain things being
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applied, such as taking vehicles home if livingdaray, and this needs to be
respectfully considered, as well.

Mr. Moynahan commented that, while acknowledging Marnald’s point, this
was not something they were authorized to do s/Bloard — negotiating those
vehicles — but that can’t be taken away now, @&stiio long-standing.

Ms. Place said that she still believes the polluywsd be done retroactively and is
why she believes the policy was rewritten. She dddat many citizens were
upset that the police vehicles were being driveBdarborough and Falmouth,
Maine and she agrees. She reiterated that sheghtiuld be retroactive and not
include those two vehicles.

The Chair commented that she believed, if it halpall, that this would end up
being a non-issue by summer.

Mr. McPherson asked for clarification from Mr. Falthregarding his comments
around hiring negotiations.

Mr. Fernald clarified that, when they sit down fcetpolice officers, they talk to
them about some of the benefits that are partiogd@red. He said that, over the
years, it has been allowed that police officers ather personnel be able to take
their vehicles home as part of the hiring negairatHe added that he agreed that
the Town should not being doing that.

There was discussion among the Board membershiaivb vehicles going out
of Town would most likely be a non-issue by summer.

There was no more discussion regarding the motidrtlae Chair called for a
vote.

VOTE

3-1

Chair concurs with majority

E. Police Contract - ongoing

Mr. Moynahan commented that they are continuing thierk on this.

New Business (Correspondence List):

#1

TO : Board of Selectmen
FROM : Rosanne Adams
REF : Eliot’s Incorporation

The Chair read the memo from Ms. Adartdarch 1, 1810, (which this year
occurs on a Monday) the Town of Eliot was incorpeda Have the Selectmen
thought of doing anything to mark the occasion?

| was thinking it might be nice that day (and aarkick-off of our Bicentennial
Events/year) to have all Town employees and thécpgidsther (in or outside as
the # of bodies permit) and have a short ceremamphng the occasion. ??
Perhaps:

Pray for America (I have one.)

Raising of the Flag, and song

Pledge of Allegiance

Reading of the proclamation of our incorporatioorfr the Mass. Legislature
Poem perhaps or short background to the day (Erib&3 collected some
material so perhaps he could present the infornmgtio

Closing Benediction — local pastor

If you haven’t thought of doing something perhags might bring it up at the
next meeting? | really think it would be very imaoit to do SOMETHING?
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Peace,
Rosanne”

The Chair asked if the Bicentennial Committee dised this, as she didn’t want
to step on any toes.

Ms. Adams said that they had not yet discussed it.

Mr. Fernald said that he thought it was a good atehthat he has been attending
the Bicentennial Committee meetings. He addedh@ahought this would be a
good kick-off for the birthday of Eliot.

The Chair said that she thought it was a wondédied and asked what the rest of
the Board thought.

The rest of the Board was in favor of this.

The Chair asked if someone would like to voluntedse a subcommittee and put
this together.

Mr. McPherson commented that he would like to seen by the Bicentennial
Committee. He said that he would like to think tiaeg all behind this.

The Chair agreed.

Ms. Adams said that the committee would not be mgeintil just before the
anniversary date and did not believe they wouldlde to plan this in that short
amount of time.

Mr. Fernald clarified that the Bicentennial Commgtis aware that this was being
presented to the Board and suggested that, ma&oivn employees could
help with this.

The Chair clarified that they would do this at Treewvn Hall.

Mr. Fernald agreed.

Mr. Moynahan asked if there was a staff meeting Néednesday.

Mr. Blanchette said yes.

Mr. Moynahan asked if this might be brought uphat istaff meeting to see if the
staff could coordinate this with other departmeststhe Town Hall could take
the reins and make it happen.

Mr. Blanchette agreed.

The Chair commented that the Selectmen are intatedtend staff meetings and
it would be good if any two could do that. She sgigd that, once plans are
started, to keep the Bicentennial Committee indbe. She added that Ms.

Adams included a poem entitled The First Town Megtwhich is hilarious, and
the suggestion was that this could be read atvibste

TO : Board of Selectmen
FROM : Melinda M. Longtin
REF : Requesting new Deed

The Chair invited Ms. Longtin to speak to her rexjue
Ms. Longtin gave a history of the purchase of saMets by her grandparents for

back taxes owed on said lots. She explained thatainn particular, Lot 23 even
though legally purchased and yearly taxes paicesi®b3, was not properly
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recorded in Alfred at the time of purchase. Shefad that they are requesting a
new deed be drawn up so that they can recordAtfied and have clear title.

The Chair asked for Mr. Blanchette’s input.

Mr. Blanchette said that he did not see a problemgithis and added that it was
his recommendation that the Board contact DuncaBddibern and have him
draw up the deed to make sure it is done properly.

Mr. Fernald clarified that Ms. Longtin did haveedtér sent to the Cretchley heirs
with no response and asked if that was a registettt.

Ms. Longtin said that it was done through theiryaw Bruce Whitney, and she
provided the Board with a copy.

Mr. Fernald asked if she could show that the leti&s actually received by the
Cretchley’s.

Ms. Longtin said that, according to their lawyenemf the heirs did make contact
and told the lawyer not to call his mother again.

Mr. White said that it was not possible to revatsecombining of the lots, if that
is what she was asking for and asked for clarifocat

Ms. Longtin said that it was not a matter of reuregghe combining of the lots
but having a clear historical title.

Ms. Shapleigh clarified that a deed that is nopprty recorded can still be a legal
deed as long as it has not been sold without theeno

Mr. Moynahan moved, seconded by Mr. Fernald, thatBoard do whatever was
necessary to issue a new deed to give Ms. Lonfgar ttle to this property.

VOTE
4-0
Chair concurs

Ms. Longtin thanked the Board and let them know ¢ie would like to donate to
the Town the original document she holds of the7lSBadowland Company
Subdivision Plot Plan.

The Chair thanked Ms. Longtin and suggested shogether with Dan
Blanchette.

TO : Board of Selectmen
FROM : Dan Blanchette
REF : Proposed change to Personnel Policy

The Chair said that they were scheduled for tist feading of the proposed
overtime policy. She clarified that, last time,yled talked about crafting new
wording regarding the overtime policy, which Mr.riald was going to work on,
and asked if the Board wanted to wait until thesereed that new proposed
wording.

Mr. Fernald said that he believed the Board alsowdised the old policy that they
had was the correct policy and that was what hddvoresent.

The Chair commented that Mr. Fernald was understmadadded that there was
also some discussion regarding holidays.
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Mr. Moynahan commented that it was suggested muale of board members,
but does not believe it was the consensus of tledBdhat the Board would be
going back to the old policy. He said that he wazhdnge and add to the
language of the current policy, that for any emplyhat works on a holiday, that
he be paid time and a half and it was as simpthasHe added that they had
discussion on this policy for about a year andltdral they are setting
themselves up to pay time and a half on all eatimeel as it is stated right
now...anyone can work at any time can work 40 hadakse 10 hours of vacation
and get paid overtime on vacation time. He cladifigat it is not just the Highway
Department but the Police Department falls undisrab well. He added that the
Police Department benefits the most as the langisagatten, currently. Mr.
Moynahan said that the Board corrected that ango teack in time, he believes,
is the wrong move for this policy.

The Chair agreed that the Board did have a longudson regarding the
language of this policy and added that that wasabilee things they wanted to
bring up at the workshop, i.e., some of the reagpbehind the policy, money
being one of the major issues but also the reagpasMr. Moynahan has
addressed. She asked for the pleasure of the Bshedclarified that Mr. Fernald
wants to change back to the old policy and Mr. Mahem was suggesting we
look at it again.

Mr. Fernald moved, seconded by Mr. McPherson, teerzack to the old
original policy regarding overtime pay.

Discussion:

Ms. Place asked if the members would then havepbertunity to change
wording in that policy.

The Chair clarified that then Board would haveedwasit it all over again.

Mr. Fernald said that they would have the oppotjuaach time it came up to
make a change but every time a change was madriitilave to be the next
three meetings before it could actually be voted on

The Chair agreed that was the process and askasydurther discussion.
There was none.

VOTE
2 for-2 opposed
Chair votes with the 2 opposed
and the motion fails
The Chair said that this issue would be broughatugpe workshop for further
discussion.

TO : Board of Selectmen
FROM : Grant Hirst
REF : Vision Statement — Insurance/Risk ManagerGemmittee

The Chair said that the Board has a proposed Vistatement from the Insurance
Committee.

Mr. Hirst said that he would like the Board to mwithe Vision Statement and
either accept it or change or whatever the Boasthes to do with it. He added
that that would be his bible for what he would aing forward.

Mr. Moynahan said that, in reading and reviewing,th covers exactly the same
areas of concern this Board has had all along.ddedthat Mr. Hirst sums it all
up and is a great start.
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Mr. Moynahan moved, seconded by Mr. Fernald, ta@gpthe Insurance/Risk
Management Committee Vision Statement, as written.

VOTE

4-0

Chair concurs
Mr. Moynahan commented to Mr. Hirst that he thoudint Hirst was doing a
phenomenal job.

The Board concurred.
Mr. Hirst asked if this was considered an ad-hostanding committee.
The Chair asked Mr. Blanchette to clarify the diéece.

Mr. Blanchette said that the Board would have teiaeine it was a standing
committee and it is an ad-hoc committee of the B&¥3t is right now.

Mr. Moynahan suggested keeping it as an ad-hoc dtieabecause the
department heads that comprise the members wouwtd®ing each year.

By consensus, the Board agreed to keep the In®/Ris& Management
Committee as ad-hoc.

TO : Board of Selectmen
FROM : Jon Carter
REF : Memorandum of Understanding — Joint Enginge®tudy

The Chair said that she had a couple of initial m@nts. She said that there is
nowhere in this document that says anything alimu$220,000 will be deducted
from the original sum of $379,000, which she waywmcomfortable with. She
added that there were also no attorney commentasiedl if this document had
been given to the attorney for his review. She @xpld that that keeps coming up
over and over again and could be awkward if themeissues are not clear. She
invited Ms. Fryer to speak.

Ms. Fryer gave a brief overview for the benefitlod new Board members. She
discussed the three documents the Board had ihdfahem. She said that first
was a contract with SEA Consultants and they ateigis sewer consultant. She
added that the contract is for $119,000 and thetrsowork within the bounds of
Kittery, of which CLD will be doing the survey atdse plan preparation for
SEA so that they will have one cohesive plan betwEet and Kittery. She
explained that the basis of the contract they pexpand the scope of work is
based upon everything that they had between membéte Eliot Negotiations
Committee, as well as John Carter (Kittery Town Ausirator), Steve Tapley
(Kittery Sewer Department) and the consultants. i that the information was
presented at a public meeting in December and dln'Voted on it earlier this
month. Ms. Fryer said that the second document esgaeement for CLD for
$83,000. She explained that that covers work t& l@ithin the TIF District,

itself, as well as an investigation of the existaygtem across Bolt Hill Road to
determine if the existing system can be improvetlggraded to address the
issues the Town has with the current system andl@ahne additional flow from
this TIF District. She added that this would beduas a comparison between that
cost and the cost of going through Kittery. She $iaat it should be noted that the
cost of going through Kittery they will also be lang at, in this study, what areas
could be sewered in Kittery and the benefit of ddimat is, if they determine that
they could provide municipal sewer service to peaplKittery, then they would
have some capacity in that major trunk line thadtBlould be investing in and
that could lower the costs to Eliot. She clarifibdt Eliot would pay to install the
infrastructure and then, at some later date, they come and add capacity for
their own sewer — they are looking at it jointlytbere could be cost sharing and,
hopefully, reduce the costs that would come froenTitF money. Ms. Fryer said
that the last document is the Memorandum of Undedihg. She explained that
she had only received this a week ago and she dtdoken involved in the
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negotiations part of it and agreed with the Chaat this document should be
reviewed by the Town attorney. Kittery has reviewasith the Town Council
and have approved Bhe added that Kittery is looking for Eliot to apye it, as
well, so that everyone could move forward. She ddHat if there are issues and
the Board has questions about any of these docgmetite Board feels they
need to do some more detailed study, whether tigeytlse documents or not
tonight, there will be a meeting in the near futireliscuss everything that is in
the documents, with any provisions that might nieeloe made, then they could
be made at that time. Ms. Fryer said that it is SE#tention, even if the contract
is approved tonight, that that meeting would bértalize the scope. She
explained that, if there are some adjustmentsriibeatl to be made to the scope or
to the fee, then they could agree on that at theting if needed, and alter the
contract with an amendment.

The Chair reminded the Board that the Town did voteclude $17,000 in the
warrant article for legal and that should cover attgrney work needed. She said
she still has concerns about that and, as the datuisistated, that it will not be
added onto the sum of $379,000 but deducted frairtteat wording is not in the
document.

Ms. Fryer said that, in the discussions with Kitiehere is an amount of money
that Eliot would be expected to pay in — threeetéht areas Eliot would be
expected to pay in — but there is an area in teftise infrastructure investment
and what Kittery has agreed to but, as the Chaiedf what is not in this
Memorandum of Understanding is whatever work Eioés in Kittery would
directly reduce the amount that Eliot would have&g in the agreement.

The Chair agreed and clarified that she does weattin the document. She asked
for comments from the Board.

Mr. Moynahan suggested this be reviewed by theraig for sure, especially
having town engineers doing this and it never hgrgone out to bid. He added
that they were banking on the fact that the Towgeiting the best bargain from
both companies in both towns. He said that theg mavsafeguard here and the
least this Board could do would be to have therag¢tp review and make sure the
contract is solid.

It was the consensus of the Board to have theratyaeview these documents
first.

Ms. Fryer said that, before she leaves, she wikédd get a meeting workshop
scheduled to discuss the scope of work for both @h) SEA.

The meeting was scheduled for Februari} 408 AM.

Ms. Fryer said that, regarding the Memorandum adésstanding, either the
whole Board or a partial Board needs to at leagttiwéh John Carter (Kittery) to
negotiate as the Town Council has already apprdv&ihe added that didn’t
think there would be a problem but believes it widuhppen a lot faster if there
was a face-to-face meeting.

Mr. Moynahan suggested that this Board get baddttery and let them know
that, in principle, this Board is on board withstlaind they are just waiting for the
attorney to review the documents. He added th#tih&s everyone is
comfortable with this and this is just the nexjpstethe process and that this
Board does not want to hold up the process anyelotigin they have to.

The Chair asked for input from the CEO.

Mr. White suggested that it might be helpful for.NFsyer, tonight, that she know
who she should contact at the Town office.

The Chair agreed.
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Mr. Moynahan suggested that, based on the amowmbrif that’s been put forth
and the direction it is heading, Mr. White wouldthe best person with his
knowledge of sewer, what he’s done in Mr. Blanaistabsence and to maintain
consistency, it would seem to make sense for himtirmee to be the point person
for this.

By consensus, the Board agreed.

Mr. Moynahan suggested that it should be as thetisong committee was
before, as they should not have all five Board mensilat that meeting, which
was himself, the Chair and Paul White.

Ms. Fryer said that she thought it was importaritdee all the Board members
attend so that they can ask questions to Mark Tisomfrom SEA and to her
(CLD) about the contract so that the full Board erstinds what is there.

Mr. Moynahan said that they would need to make gwwas publicized properly,
as that would be a Board meeting.

The Chair agreed.

Jim Marchese asked if the Board wanted a repretbenfeom the Sewer
Committee to attend that meeting.

Mr. Moynahan commented that the Sewer Committgeiisg to play an integral
part during this whole process so the more theydcoe notified and available for
all these steps he thinks was very important.

TO : Board of Selectmen
FROM : Sewer Committee
REF : Sewer System Mapping

The Chair suggested to Mr. Marchese that this nbgha budget proposal.

Mr. Marchese clarified that the Sewer Committee agsng the Town to
appropriate $6,000 to do the mapping of the seysem and add that
information to their GIS. He added that they bedighis is sewer-related and
should come from the sewer fund. He said that, thighsystem mapped, then
they could get a clearer picture of the systemraade forward with their _?
issues and try to eliminate that. He added thatighall to do with the sewer
system and trying to make it a better, smootheningisystem.

Mr. Fernald asked Mr. Blanchette if this could bBkan from the sewer monies.

Mr. Blanchette said yes, that it could be takemftbhe sewer monies and the
money is in that account.

Mr. Moynahan moved, seconded by Ms. Place, to gpjate $5,960, as
requested, from the sewer account for the GIS nngppii the sewer system.
VOTE
4-0
Chair concurs

TO : Board of Selectmen
FROM : Sewer Committee
REF : Municipal Tax Increment Financing Administna

Mr. Marchese said that the Sewer Committee feels ththere were a point
person involved, whether it be a current Town erygdoor if the Town decides to
hire out for that position, the actual meeting gloals of the TIF might be made
easier to achieve if there is a designated poirsgme He added that they tried to
hit some of the areas in the schedule that nebd toet in order to meet the TIF
requirements.
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Mr. Moynahan said that he was thinking that, betwigle. Blanchette and Mr.
White, they could get together and act as one adtrator. He added that the
Board has Mr. White as point person for a portibths and Mr. Blanchette, with
his history with the whole process of the TIF befadid Mr. Marchese think that
the combination of those two would serve that paepo

Mr. Marchese clarified that he believes this wolalkie considerable time and
they need someone who has the time to devotedaiftd, if the Board decides to
appoint one or two people from the Town, then thegd to have their schedule
adjusted so that they have an appropriate amoumhefto handle this.

The Chair questioned where the money would conra fhire someone.

Mr. Marchese said that, if the Town hired someaomfthe outside, the money
would have to come from the TIF, itself.

Ms. Place asked how much time would be needed.

Mr. Marchese explained that it would depend onpih@se of where they were at.
He clarified that there would be times when not mtime would be required but
scheduling is key, making sure that all of the prgparties are notified, making
sure that the legal aspects are being taken caetoof

Mr. Moynahan suggested that, first, perhaps MrnBieette and Mr. White could
get together, review this and see if it is someghirey could in fact spearhead,
make the time for and produce results. He saididétaire looking to hire outside
he believes the Town has two very capable andfedajpeople that, as long as
the time is available during the day, he would be/\comfortable with them
making sure this got spearheaded. He added ththbhght that might be too
much to ask one employee to do.

Mr. McPherson agreed with Mr. Moynahan and thay gteould at least let them
try it to see if it would be too much of a burderddhen, if it does, consider
hiring someone, especially sine they don’t know tghahead of them this year
budget-wise.

Mr. Moynahan agreed. He asked if Mr. Blanchette indwWhite thought they
would be able to do this.

They both said they would give it their best try.

Mr. Moynahan said that they would find out if tlies manageable and might
find out it is not something they could do but le#idves it is worth looking at,
first, and the sooner the better.

The Chair said that the Board would keep this @ir tAction List.

TO : Board of Selectmen
FROM : Wendy Rawski, Town Clerk
REF : Appointment of Sewer Committee

The Chair said that the Board had appointmentsakeno the Sewer Committee.

Mr. Moynahan moved, seconded by Ms. Place, to apadiimembers, as listed:
James Marchese (2010), Jack McDonough (2010), N&hapleigh (2011),
Stephen Beckert (2011), Richard Russell (2012)sBluSylvester (2012), Grant
Hirst (2013), and John Murphy (2013) to the Sewem@ittee, with terms to
expire, as stated.

VOTE

4-0

Chair concurs
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At this time, the Board members signed the appantsh

TO : Board of Selectmen
FROM : Treasurer of State
REF : Notice of interest rate

This was informational only.

TO : Board of Selectmen
FROM : Road Commissioner
REF : Position at Transfer Station

Mr. Fernald moved, seconded by Mr. Moynahan, toerReger Cullen to a
regular part-time position at the Transfer Station.

Discussion:
Mr. McPherson asked how many people currently webtkere.

Mr. Blanchette said that they had 4 regular empsyetwo full-time and two
part-time, then two call-in positions.

Mr. McPherson said that he noticed in the paytdl it has been costing
$3,000/week at 52 weeks for about $260,000 forrlabthe Transfer Station and
that is terrible. He added that he thought theydtoantract the operation out for
half that money.

The Chair said that would be something they coalklabout during this budget
season and it would be added to the Board’s wogksho

VOTE

4-0

Chair concurs

TO : Board of Selectmen
FROM : Fred Forsley
REF : Follow-up of telephone conversation

The Chair invited Mr. Forsley to speak.

Mr. Forsley introduced himself and said that he esvEliot Commons, which is
owned by the corporate name of Sea Dog Realty.ddedithat he was also
involved with Shipyard Brewing Company and haverbeeolved in businesses
in Maine his entire business career and, while @etwio UNH, he is born and
brought up in Maine. He said that they spent @ldime and energy getting a
TIF in the Town — a 30-year TIF approved in Febyu2009, Eliot Commons
Business TIF. Mr. Forsley said that he has hacequhit of experience with TIFs
and had one of the more successful TIFs in the $fd¥aine, which was a
brewery site in Portland and was an abandonedsiteging that property back
and led to over 400 jobs in the State of MaineaHded that he just wanted to
give people a kind of framework of how they finéthselves here.

The Chair commented that it was her understandiag tight now, they are in
discussing the contract because of two points ofesdion. She clarified that one
is the benchmarks and the other is the assignabilit

Mr. Forsley clarified that they had a number of timegs, with a number of
discussions, probably five or six, and then, onddelger 38, he actually met

with Ms. Place and Mr. Blanchette to discuss thatsand felt, through that
subcommittee, felt they all came to a pretty gondearstanding on an agreement
on a final document. He added that he was unalide &t the last meeting in
which two documents were presented. He clarified tite document that he felt
was the document he and Mr. Blanchette and MseR&ked about and, in his
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opinion, had an agreement on, was the documentdfiatts the development
agreement. He said that the Credit EnhancementefAwgrt (CEA) should have
been signed shortly after the Development Agreermedtnot this long a time. He
commented that, with a variety of unforeseen issihese was a delay. He said
that he had gone ahead and spent capital, workimgafd, and actually done a lot
of progress in trying to move forward in developthg site further, such as doing
market studies. He added that, that being saidgdlty didn’'t want to debate in
open forum things that weren’t approved, in hisvam, at the Town Meeting. He
explained that, at the Town Meeting, there werearalrer of questions asked of
him, one of them being if he needed to be assignafd he thinks he was very
adamant at that meeting that he needed to be abdétgand needed the time
periods he was asking for because of the locatidneosite and the business
climate at the time and he believes the peoplewabted on the TIF, at the time,
understood what they were voting on. He added than, the Town looked to an
outside attorney who was not involved in the preaesd the attorney came up
with some requirements that were business decisi@misvere already made but
the recommendations clouded the real issue oflpsimenting the
administrative process what had already been varteghd approved. Mr. Forsley
explained that the CEA is simply a reflection o eigreement between his
business and the Town, reflecting the Developmeme@ment that has already
signed by the State, the Town and himself.

The Chair commended Mr. Forsley for his accomplishts at Eliot Commons
and commented that she thought his accomplishmestts amazing. She

clarified that, as far as the Town vote, they vaiadhe concept not the contract.
She added that they had not seen the contracvboiane agreed the concept
was a good one. She said that she believed thpduts do need to be discussed
and clarified. She said that she had a questiamarthe word “unreasonably”
and added that that word was not clearly definedhéo.

Mr. Forsley clarified that the Development Agreemsas part of the Town vote.
He clarified that the word “unreasonably” is a tewrsed in a number of contracts
in which someone could interpret that it would basonable as long as someone
has the financial capability and they are an upbtancitizen. He added that
many times with real estate leases it will say cere assign this lease but would
need to be approved by the landlord and the laddiannot unreasonably
withhold consent. Discussing the benchmarks idseisaid that, in his opinion,
that was discussed a number of times and as adsssowner it is his goal to try
to develop this property and anything that prokibitn or makes it more difficult
is going to make the likelihood of that happeniegskns considerably or gives
people less reasons to try to make it happen.

The Chair agreed and she reiterated that she hégidgoves of what Mr. Forsley
has done but a lot of things can happen in 30 years

Mr. Forsley commented that they all debated thdtthe Town voted for this TIF
and he spent a great deal of time and money dewgldipis TIF.

The Chair clarified that she was concerned for wiaild happen, regarding the
30 years, if Mr. Forsley should sell the property.

Mr. Forsley said that that was the reality that wssussed during the meetings
in that this location for a commercial developmientery difficult. He clarified
that anyone would need these types of enhancememtke it happen here. He
added that, as discussed in the meetings, withdbaion it could take from 3 to
5 to 8 years to get something developed theretmmdne needs that time and
what one is really doing is reinvesting tax morteat tvouldn’t be paid unless one
developed the deal.

The Chair agreed with Mr. Forsley but was concemgtd what would happen if
someone else came in in ten years time and jssbsiit. She added that she was
just looking out for the interests of Eliot.
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Mr. Forsley said that it wouldn’t matter because ¢imly reason someone would
get involved with this property is in the belieethcould do something with the
property. He clarified that it wouldn’t protect thewn by making it more
restrictive but protecting the Town by making iy $hat Eliot is open for business
and they are making it happen here.

Mr. Fernald asked, for his own understanding, if Morsley doesn’t build a
building, he doesn’t get TIF money because the m@actually on the
development and that is where the TIF money comoes. f

Mr. Forsley agreed and clarified that the increasediase gets reinvested so, if
nothing happens, there is a minor amount of theeased tax base that would be
going in from the initial investment that he hagatly made in the property. He
said that, if nothing else happens for the nexgedrs, the Town is not out any
money, as it doesn’t cost the Town anything. Heesddfiat, more importantly, the
owner of the property would have made a huge nasiala business venture. He
added that, in order for him to be successful therfor that property to be fully
developed.

Mr. Fernald said that his concern was for the ToMmadded that, if benchmarks
are applied to this development, then it does ngtfor the Town because, if Mr.
Forsley doesn’t build a building, then the Town sldeget any monies from the
TIF. He added that, if Mr. Forsley does nothinglgtthen nothing happens and
the Town, itself loses nothing. He commented that is why he doesn’t
understand why the attorney has asked for benclamark

Mr. Forsley suggested that, when attorneys lodkiags, they create hypotheses,
and when an attorney is brought in at the endd&a after it has already been
done it is his contention that the attorney issgyine could have done this and
could have done that. He said that he had alreaelyt @ substantial amount of
money to draw up the document and the attorney sapevith a bill twice the
amount to come up with ideas of things the Boardd:bave done. He clarified
that the reality is that there are have been Iehmdrt people involved in this
process and a lot of energy was expended and thiagislawyers do.

The Chair asked for Ms. Place’s input.

Ms. Place said that she and Mr. Blanchette met MithForsley and that the
benchmarks were added after the agreement was anddghe wasn’t sure that
wouldn’t end up changing the game. She added ftkia¢ benchmarks are
unnecessary then the amount of benchmarks are etetypbut of line, especially
given the economy everyone finds themselves in now.

Mr. Moynahan wanted to know the opinion of the catte®s on the necessity of
these benchmarks.

Ms. Place said that she read through both docunagitsioes not believe the two
things are necessary.

Mr. Moynahan moved, seconded by Mr. Fernald, thatBoard of Selectmen
approve the Credit Enhancement Agreement, as supipyi Sea Dog Reality,
between the Town of Eliot and Sea Dog Reality.

VOTE

4-0

Chair concurs

Selectmen’s Report:

Mr. Moynahan said that he would like the Boarditeetain altering the current
user sewer rates. He explained that Eliot residamtpaying far less than Kittery
residents and he believes this would be the tinstatd fixing that problem — that
longstanding shortfall — so the TIF district does pay for everything that Kittery
is asking for with respect to the improvementsatrtfacility. He added that he



BOARD OF SELECTMEN’S MEETING
January 28, 2010 6:30PM (continued)

thinks it would be smart of the Town to look at thaesting sewer usage rates. Mr.
Moynahan said that they would get some informatiom Kittery on that and
hopefully come up with a recommendation as to wiadltr figures, what
changes, what impact to revenues, etc. and he vinmyld the Board would
entertain making some changes.

The Chair asked for comments.

Mr. Fernald said that he agreed that the BoardldHoak at this but was not sure
they should increase the rate because of the egonom

The Chair commented that they may not have a clasidg@ttery may be
increasing their rates, anyway.

Mr. Moynahan said that, as the contract is writiew, if the TIF doesn’t happen,
Kittery is still going to be after Eliot to changead alter their current contract,
which includes paying for infrastructure improvertgeat that facility. He added
that, at some point in time, Eliot residents armgdo have to pay for
improvements and it would be easier to start slavay. He said that he would
provide information on rates at the next meeting.

Executive Session

There were no Executive Sessions held tonight.

Other Business as Needed

8:15 PM

Adjourn

Mr. Fernald asked if the Board would entertain hi@ng the liaison between the
Board and the Bicentennial Committee.

The Board agreed by consensus.

The Chair reminded the Board that they had a wanksin February™ at 5PM
to bring the new members up to date.

At this time, the Board signed the agreement wiéh Bog Realty.

Motion by Ms. Place, seconded by Mr. Moynaharadmurn the meeting at
8:30 PM.

VOTE

4-0

Chair concurs

DATE

Roberta Place, Secretary



