BOARD OF SELECTMEN’'S MEETING
July 22, 2010 6:30PM

Quorum noted
6:30 PM: Meeting called to order by Chairman Fernald.

Roll Call: Mr. Fernald, Ms. O’'Donoghue, Ms. Place and Mr. Malyan. Mr.
McPherson was absent for roll call.

Pledge of Allegiance recited
Moment of Silence observed
Approval of Minutes of Previous Meeting(s)

6:32 PM Motion by Mr. Moynahan, seconded by Ms. O’Donoghoeapprove the minutes
of July 8, 2010, as written.
VOTE
4-0
Chair concurs
Public Comment:

6:33 PM Mr. Manero said that he would like to make two verief points. He said that, in
any time that any issue came before the PlanniragdB@B) that had to do with
Piscataqua Landing LLC or Eliot Shores LLC, he \edrit clearly understood
that he recused himself from the PB, Larry Dowisdbr him, and Mr. Manero
became a private citizen. He clarified that anyliogtion that he used his
position on the PB to affect anything is incorreéadditionally, Mr. Manero said
that, almost a year ago, he initiated the discassith the CEO in viewing some
of the aspects of Eliot Shores LLC. He added #@maf result of that discussion,
the CEO determined that violations had occurredtditethe CEO at that meeting
that he did not know there were violations and waling at any time in the
future, including that instant in time if necessaoymake whatever adjustments
might be to his position in relation to Eliot Sheild C to come into full
conformance with the Don LaGrange plan, which wasaved 5Y years ago.
Mr. Manero said that he met with the CEO a monthagd told him exactly the
same thing — that he was ready, standing and gitbrmake whatever changes
are necessary to conform to the LaGrange planMdnero said that he stood
before this Board, tonight, each one of them, aamddmmits to do whatever it is
necessary to return to and be in conformance \Wwétptan approved by Don
LaGrange in 2005 - 5 %2 years ago. He commentedhiharoblem was that he
really didn’t know what to do because no one h&kshon — no one has issued a
violation against him so that he could conteshd he doesn’t know what to do to
conform and reiterated that he was ready, willing able to do that.

Mr. Fernald asked if there was anyone else.

6:36 PM Bruce Haedrich asked if this was an appropriate tisoxcomment on the firing of
the CEO.

Mr. Fernald said that, remembering that this i@pnnel matter and the CEO is
not here to defend himself or otherwise, he shtakd that into consideration if
he wanted to say something.

Mr. Haedrich, Goodwin Road, said that he belielesBoard made a mistake in
firing the CEO and the reason he thinks that is $i®cause he doesn't think...if a
public employee is to be fired, then he or shetbdm fired for cause and there
are reasons to do that — dereliction of duty, hoisng up, etc. He added that, as
he understands it, none of that applied to the Q#&OHaedrich said that,
apparently, what the Board has done is fire hinthenbasis of a discussion or an
incident that happened to him — doesn’t matter idret happened to him in this
Town or another town — where the DEP has questibimacand so forth. He said
that the DEP can question someone and give him Anéwn the morning and
Answer B in the afternoon; this is not a consisteggncy. He added that,
whatever problems the CEO had with the DEP, herdbsse how they are
related to his performance within the Town. Mr. Hiaeh said that, if that sort of
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advance planning is going to take place on theqdathe Board, then they could
say Mr. Blanchette, for instance, runs into a peablvith the IRS and questions
something that he does on his tax return, theBdad says that he can't serve
the Town because that’s so terrible.

6:38 PM Jack Murphy, 5 Brixham Road, former Selectman @ngehars on the PB, said
that he has 10, so far, points of objection towhg the action took place one
week ago. He added that he does not think Mr. Wiite properly represented.
He commented that his main purpose, tonight, waisttmight is the next regular
meeting after that meeting and is the one timehatiwthe Board could
reconsider the action taken for that time. Mr. Mwyrgaid that he strongly urged
the Board to reconsider and have it on the redmtthe Board reconsidered. He
commented that this would not only protect Mr. VEhit case the Board has to
change their mind and reinstate him until it cdogdlooked at formally and in a
proper manner, which was not taken place last TaytsHe said that, if the
Board liked, he could go down the list of objecton

Mr. Fernald said that it needs to be...

Mr. Murphy said yes, but they’re here and he iarétupid man and he is
outraged and he urged the Board to reconsiderhbaitd reinstate him until
there could be a proper hearing and the incidéatishirought this up have a
proper hearing rather than it all be done by thespaper, which he (the Chair)
said was a danger...that the Chair said he usedbasisfor his decision. He
thanked the Board and said that he was not aloheig outraged.

6:40 PM Mr. McPherson arrived at this time.

6:41 PM Nancy Shapleigh said that she would like to saysha is not outraged and she
believes that many people who have spoken for lawne mot worked with him in
the field. She added that there are a lot of pewple did work out in the field
with him that feel the Board did do the proper thand the Board did it in the
proper manner.

Mr. Fernald asked if there was anyone else whoeudh speak on any other
business.

There was no one who wished to speak.
Department Head/Committee Reports

Mr. Sylvester said that, on Monday, they receiteglgaving bids and had two of
the four companies they requested from turn theck bePike Industries’ bid was
$66.35 per ton and Libby Scott’s was $66 so, attilie, he would like for the
Board to accept Libby Scott’s bid.

The Chair asked for the pleasure of the Board.

Mr. Moynahan moved, second by Ms. O’Donoghue, fwraye Libby Scott at
$66 per ton for highway needs.

VOTE

4-0

Chair concurs

6:42 PM Mr. Sylvester said that he had one other issuectnae up at 4 PM this afternoon.
He said that he had been told by the company thex &liot's striping that they
couldn’t do that until the end of August or mid-8apber. He added that the
company called at 4 PM and said he could do igtonon his way back from
Caribou. He said that he needed approval from therdBto spend the money out
of that account. He added that the price is theesasrlast year and, last year, they
paid him almost $3,200, which is well over the $8,0

The Chair asked for the pleasure of the Board.

Mr. Moynahan asked if this was budgeted for.
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Mr. Sylvester said that it was.

Mr. Moynahan moved, second by Ms. Place, to allonw $§lvester to approve
that expenditure.

VOTE

4-0

Chair concurs

Ms. Muzeroll-Roy gave an update from the last Baagsgting on the police
department construction, etc. She said that a ecaffdifferent things have
happened in the last couple of weeks — that shéakas a different look as to
where her department should be located and hadetkthat they are going to try
to make it work with help from the Fire Chief aethire department. She said the
biggest reason is that she would not be gaininghamy by moving into the police
department — the room she has now is the samsls&zeould have in the police
department, she doesn’t necessarily need an adoessit the fire department, the
stairs are okay and any seniors they do take kndav to use the front of the
door. She added that she won't need to hire angtogstion right away, which
would benefit them to move forward with some thingse added that the police
department is much busier than the fire departroerat daily basis — patrolmen in
and out, they have conference room activity andlevoaed to relocate their
conference room activities, privacy issues, whioh lsadn’t really taken into
consideration, etc. that she and Chief Short halked about and looked at a little
bit more before going ahead with construction b&tse said that she met with
Chief Muzeroll, that it seems to make sense as ofdbeir stuff is at the fire
department, they have been very accommodatingMdzgeroll-Roy said that
there are a couple of things they would need tthedbthey would need to make a
decision about soon — she said she knew they Vlemaged $5,000 to the
construction part, which she would let the Chiedadpon, and believes they could
still use that money to do some work in the fiish to make their housing
comfortable — he will need some storage for thihgy are moving out of the
room and they will need storage for some thingsssiieneeds to move over.

Mr. Fernald asked about safety.

Ms. Muzeroll-Roy said that she believes they aitefiste. She said that they have
had rope lines created and added that most pedmecame in to their office
know where they are, they would do some adjustihgrerthe bunker gear is to
keep people away from that, she would like to sprde of the money
improving handicap accessibility. She added tlogfistically, it would still work
and reiterated that she would not be gaining an¢pby staying at the fire
department versus moving to the police station.r8herated that there would be
a little bit of spending but nothing that wasnitealdy allocated, if she was still
able to use that money. Ms. Muzeroll-Roy said thay were already established
at the fire department and another move woulddisstipt their business again.
She added that she would gain use of an emptyedgfyace for privacy issues
with customers and there are some logistics to watkout, presently, it seems to
be the best option. She did say there were a caiiphengs that needed to be
established. She said that they needed a timelmeHat will happen with the
present office. She said that her stuff is stikiothere and they are going in and
out of that office on a daily basis — their equipinand desks are still over there
and they need to get them over to the new offiah@y would need to purchase
new things because they are, in fact, infected mitid. She added that they
would either need to have a cleaning company emtfigure out what to do
with the present desks but she doesn’t want tgyliimgs from the moldy office
to a nice department and they would need to repleeehairs because they are
all cloth chairs.

Mr. Muzeroll commented that the fire departmentiobsly had the quickest
space for them to occupy and things won’t happenroght. He said that he
agreed with Ms. Muzeroll-Roy that, if ECSD was gpto have a temporary
home, and he stressed temporary, the fire departmaybe the place to be. He
clarified that the factor is that he has a différgpe of business, day-to-day, than
the police chief — the privacy issues, people it ant, etc. He added that, with a
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minimum of rearranging and allocation of a portafrihat money for safety
signage, reestablishing handicap parking, havipg#essional evaluation of the
furniture and equipment over at the office to séatwould be saved, the cost to
save it and whether that would make sense or tchpse new. Mr. Muzeroll said
that, as far as the $5,000 allocated for the ri¢éiwbthe police station, he thinks
they could make things work for both of them ifdmntracted with someone local
to build the two small storage rooms upstairs, Wie thinks would be right
around $1,000.

Ms. Place asked Mr. Moynahan if the estimate threey/done included cleaning
any of the furniture.

Mr. Moynahan said no.

Ms. Place discussed having someone professiotedsttiook at the furniture and
see if anything is salvageable, keep what is céemhdiscard the rest.

Ms. Muzeroll-Roy asked if there would be an insgenlaim for the problems
with the building.

Mr. Hirst said that he called MMA as soon as thagw there was mold and they
said there was no coverage whatsoever for damagerfrold or remediation
from damage by mold to either building or contents.

Mr. Moynahan moved, second by Ms. O’Donoghue, lmaathe Eliot
Community Service Department and Eliot Fire Deparithio spend up to $5,000
for storage shelving, handicap parking stripingnage and barricades.

VOTE

4-0

Chair concurs

Mr. Moynahan asked Ms. Muzeroll-Roy if it was pdisifor her to inventory the
furnishings over in that building.

Ms. Muzeroll-Roy said yes and has already foundloait it would cost
approximately $400 to replace each of the four wiations.

Mr. Muzeroll cautioned people from going in and otithat building repeatedly,
as the building is condemned for mold. He sugge$taanyone going in there to
do any work use appropriate respiratory protection.

Mr. Fernald commented that they would need to ed@@ame amount of money
to get the items cleaned and wondered if the mamgit be better-spent buying
new items.

Mr. Moynahan agreed and said that salvaging thattue in there, in his
experience would not be realistic.

There was discussion to confirm monies would commnfthe facilities account
and allocating enough to make sure there was entugbver replacement of the
workstations.
Mr. Moynahan moved, second by Ms. Place, to allesvEliot Community
Service Department to expend up to $2,000 for &nings for their department
with monies to come from the facilities account.

VOTE

4-0

Chair concurs

Ms. Muzeroll-Roy said that the only other thinghe timeline. She said that she
knew that the building committee had just beenbdistaed or is being established
and would like to get something going on a timeline

Mr. Fernald said that they were establishing th&dimg committee and then it
would move forward.
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Mr. Lytle asked if they could address #5 at thmseti
The Board agreed.

TO : Board of Selectmen
FROM: Phil Lytle, Transfer Station Manager
REF : Bicentennial, Hold-Over Funds, Hiring at Tster Station

Mr. Fernald read the Memo that asked that the Teai®tation be closed on
Saturday, August"7 so that employees could participate in the Bieenial
celebration. He asked for the pleasure of the Board

It was the consensus of the Board to grant theasiqu

Mr. Fernald said that they had a request from tlam3fer Station Manager to roll
over $4,000 from the 2009 budget to make repaitsedandfill in accordance
with the DEP.

Mr. Lytle discussed the efforts to bring the lalidfito compliance with the DEP
and said that they would be using only enough itogtthe landfill into spec.

Mr. Moynahan asked for detail clarification.

Mr. Lytle said that the pipe needing to be replaiseah old pipe that goes done
into the swamp and is a storm drain.

Ms. O’Donoghue commented that there were someip@@that were included
that the DEP was concerned about and asked iasipart of this.

Mr. Lytle clarified that some of the funds would bsed for that, too.
Mr. Moynahan moved, second by Ms. Place, to alleevTiransfer Station to
rollover funds from the 2009 budget to make repairthe landfill in regards to
the DEP inspection.

VOTE

4-0

Chair concurs

Mr. Lytle discussed his request to put on two npad-time people that would be
available to use, as needed, to cover for vacatains

Mr. Moynahan moved, second by Ms. Place, to allesvransfer Station to hire
Robert Cresta and Barry Foley as part-time, asetezmployees.

VOTE

4-0

Chair concurs

Mr. Muzeroll commented that, regarding the DOL &suthe “final, final” was all
submitted the middle of June and he has been aipdie said that, if he hasn’t
heard something by the end of the week, he wouldhem.

Mr. Murphy, representing the Energy Commission laading met last night, said
that they were requesting to roll over funds frasedl 2009 into fiscal 2010 in
the amount of $356.50.

Mr. Moynahan moved, second by Ms. Place, to allesvEEC to roll over the
$356.50.

VOTE

4-0

Chair concurs

Mr. Marchese said that he was asked to be the Tosewer inspector and didn’t
know if it was appropriate to discuss this nowfdhe Board wanted to discuss it
as a group but, on Monday of this week Mr. Ferrzeild Mr. Blanchette approved
him to fulfill that role so that the already schestlinspections could take place.
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He added that he didn’t know if the Board neededbte on it formally to either
approve or deny the position and he was hopingsitmuds with the Board exactly
what his duties would be.

Mr. Fernald asked for Mr. Blanchette to speak ts, tas it was discussed in
emails and it needed to be discussed in open ngeetin

Mr. Blanchette agreed that the Board should haeenaal vote to approve Mr.
Marchese as sewer inspector. He clarified thatlee that as fulfilling the current
situation that would inspect the existing hook-tgrsany violations of improper
connections.

Mr. Moynahan discussed that this would certainlly dre temporary to fulfill
scheduled appointments based on the letter theéysénecently. He added that
the Department of Public Works Director would barged with the sewer aspect
when he came on board.

Mr. Fernald said that he understood that Mr. Masehgould be temporary and
added that they needed to take a formal vote toiappir. Marchese to this
particular task for the Town.

Ms. O’Donoghue moved, second by Ms. Place, to tearpp appoint Mr.
Marchese as sewer inspector. She discussed thdidshet respond to the email
because she felt that would be out-of order andwvatseglad it was being
discussed tonight, openly, and they would takeopgrvote.

Ms. Place seconded Ms. O’'Donoghue’s motion.
VOTE
4-0
Chair concurs

Ms. Lewin commented that she wanted to say thagehene of the letters that
said “fourth notice” on it and her property waspasted several months ago and
her brother was there with her when that was donhe Pleasant Street property.
She added that she knew it was done but there avastation of that fact made
that that was done or she would have let the Towawkthat fact.

Mr. Fernald said that, if that is the case, then.....

Ms. Lewin said that she did call Ms. Thain and Wisain spoke with the then
CEO and he remembered he had done that but she'tkeswv that anyone
made a note of that.

Mr. Fernald said that that was so noted.

Mr. Marchese clarified that he intended to do tispections but, as far as
enforcement goes, he would recommend that, uiCO position is filled or

the Public Works Director, they pursue enforcenwémiroper connections.

Mr. Fernald agreed and confirmed that Mr. Marchiek would be to inspect and
note his findings.

Old Business (Action List):

7:12 PM

A. Job Review Form for Department Heads — Mr. Moynahan

Mr. Moynahan said that he made copies and put thahre folder files for each
member to review.

B. Fire Arms Ordinance — Mr. Fernald - ongoing

C.Consent Agreement Policy Mr. Moynahan, Ms. P&dack Murphy
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Mr. Moynahan said that they met last week and likeveloped a good package
they will be presenting at the next regular meeting
D. Solid Waste Alternatives — Solid Waste Committee

No one from the committee was present.
E. Wild Brook Lane

Mr. Blanchette said that Ms, Davis called today aad that she wasn’t ready to
come before the Board with anything new. He adtatigshe would be on the
Action List for the next meeting.

F. Criteria for License Review - ongoing
G. Representation on Kittery Sewer

Mr. Murphy discussed that the feeling was that lwould be more formally
represented on their committee when their commdesds with sewer issues
affecting Eliot. He added that they only learneathe fact, how much Eliot can
know and what Eliot would have to do in order teelwith Kittery. He further
added that he understands that someone has taittedoln Carter and Jon
Carter answered in a rather “crisp” manner — wantiinsee a signed contract —
essentially, the counsel’s position before theytwartreat Eliot as brothers.

H. Sewer Contract Committee — Mr. Moynahan, Ms. @iDghue, Mr. Murphy,
Mr. Marchese, Mr. White.

Mr. Marchese said that, along the lines of what Murphy had discussed, in
their new sewer contract agreement with the TowKitéry, there is a section in
that agreement that does discuss representati&fidiyin Kittery and that that
group needs to take a second look at that anderévéd to make sure that
everyone is happy with it. He added that they neestrengthen that section.

Ms. O’Donoghue commented that she thought thatespscially important now
that they have had their second report from theneleging study and believes it

is a good time to look closely at the contract amaVe forward on that. She
discussed her concern that, if they don’t move &dwith the contract, it could
create more delays that might be harmful. Ms. O'@ygne also said that she saw
that the committee included Mr. White and she satggkthat Mr. Blanchette be
appointed in Mr. White’s place temporarily, at leas

Mr. Fernald asked if that would work for Mr. Blaratte.
Mr. Blanchette said yes.
|. Skate Board Park noise — Mr. McPherson and Mr.&drn

Mr. McPherson said that he has not seen anyonthaskate park in the last
month or so. He added that he has talked to oheaneighbors and has not
found anyone else who has complained about the ndiss added that he would
hate to see the Town spend a lot of money andaooinaplish anything. He
commented that the barrier could cost $4,000 —-0kbghd no guarantee that it
would work.

Mr. Fernald agreed and said that, even with baxrieot all the noise would be
dissipated. He discussed that several membergd@dhard have looked into this
situation a year ago or so.

Ms. O’Donoghue commented that they did have arléten Ms. Hoyt,
Correspondence #10.

Mr. Fernald agreed but said that it did addressthee but not how to take care
of the problem. He asked Mr. Murphy if the Boartitheat time, had made any
decisions or recommendations regarding noise bkiage Park.
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Mr. Murphy said that it was a very difficult thiraqnd there were no solutions at
that time. He added that the resolution they camattthe time, was to strictly
regulate the hours so that the citizens arounddvoat that, after a certain time, it
would stop. He discussed that, with the park negdpair, there isn’'t as much
activity there currently.

Mr. Fernald confirmed that the Bowl, itself, is radile to be used and, as he
understands, many who normally use the park dbecause of the hot, humid
weather. He asked Mr. McPherson to look into whethanging the hours might
suffice.

Mr. McPherson said that he would.

Ms. Muzeroll-Roy said that the hours have been gedra couple of different
times. She said that, currently, they go 9-7 amslatosed on Sundays, with most
of the kids out of there by 6 PM, anyway. She adtiati once school starts, it
isn't usually busy until about 3 PM and they ar¢ a@futhere about 6 PM or 6:30
PM. She also said that she changes the hours vaghdbt Savings, as well. Ms.
Muzeroll-Roy commented that she doesn't think réivig the hours was needed.

Mr. Moynahan said that they needed to do a noméimg on a day the park was
slow and a day it was busy. He added that thatthesnly thing that would tell
them what the noise levels are and find a resalutio

J. Building Committee

This will be discussed under New Business.

K. Community Building — short term & long term
This has already been discussed.

L. Eliot Shores — Legal Advice

Mr. Blanchette said that he did forward the leftem Mr. Hyer to Attorney
Vaniotis and he was rather busy so he didn’t gek iba him until this week. He
added that Mr. Vaniotis has reviewed the letter feets he would like to meet
with the Board, in person, to discuss this. He ddtlat Mr. Vaniotis is
tentatively saving the next regular meeting for Board.

Mr. Fernald apologized to Mr. Hyer that this isptbgressing as fast as Mr. Hyer
would like but the Board really does have to deirthi’'s” and cross their “T’s”
to make sure they are doing it right.

Mr. Hyer said that he understood and that as lenipe chain of communication
is ongoing he is okay.

M. Public Works Director

Mr. Blanchette said that they went up to AugustaA@dnesday to attend the
DOT Road Simplification Study and, fortunately, Ud®ulton was able to go up
with them. He added that Mr. Moulton has been ¢te¢he Town Garage several
times. Mr. Blanchette said that, as stated befogdias a two-week vacation
coming up and pretty busy in Farmington. He added] &t this point, Mr.
Moulton doesn’t see, other than for special thirgsning in until after his
vacation, which is mid-August and start full-tineevards the end of August.

Mr. Fernald clarified that he has been hired fer Bublic Works Director
position.

Mr. Blanchette said yes.
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New Business (Correspondence List):

7:25 PM
#1

TO : Board of Selectmen

FROM : Steve Beckert, Ed Strong, Ann Shisler, GHinst, Sally Lewin, Phil
Lytle, Wendy Rawski, Donald Webber

REF : Request to be appointed to Building Commaitte

The Chair said that they have quite a few people want to be on this
committee and that the Board has discussed hawiegain number of people.
He said that there were nine people requestingiappent and asked for the
pleasure of the Board, asking, if they can behaneget things done, does the
Board say okay.

Mr. McPherson said that he thought five was whay tthecided but seven would
be okay and that they should be residents of thenTo

Mr. Fernald confirmed that all nine were residents.

Ms. O’Donoghue said that she would be stepping dasviraison for this
committee.

Mr. Fernald asked the members if they wanted te thkse requests individually.

After going through a portion of the list, Mr. Moghan commented that he was
being cautious with his recommendations becausertlyeone to have building
experience was the last to put his name in aneteioly doesn’t want to omit
him.

There was discussion to accept all nine by the d®oar
Mr. Moynahan moved, second by Ms. O’'Donoghue, fmoap all nine applicants
to the Building Committee.

VOTE

3-1

Chair concurs with majority

Ms. Muzeroll-Roy clarified that she would be alieattend these meetings and
give input, as it directly impacts her department.

Mr. Fernald said yes.

Mr. Fernald asked Mr. Blanchette to contact theepaople to notify them and
set up a time to meet, select a Chair, etc.

Mr. Hirst asked what kind of committee this woulkel-b standing, ad hoc or
advisory.

Mr. Fernald suggested it be a standing committee.

Ms. O’Donoghue agreed and said she saw this coeenigioing forward,
handling the maintenance of all municipal buildings

It was the consensus of the Board to have thisséaraling committee.

Mr. Roy asked for clarification of what Ms. O’Donoge meant by all municipal
buildings.

Mr. Fernald said that meant all Town buildingselidighway, and the committee
would be looking at any new additions or mainterathat needs to be done.

Mr. Moynahan discussed a maintenance problem theeptdepartment has had
for three years that he has not been able to reswid department heads will be
asked of any maintenance needs they may have te sugsk money is out there
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each year. He added that Facilities, again this, yeas not funded, so there is no
money to do anything.

Mr. Roy commented that the only problem he coullwith that is that the
ECSD really needs to be concentrated on.

The Board agreed that the ECSD is the first pgiartd would be taken care of
before anything else.

Ms. O’Donoghue clarified that this committee was temporary and would be
broader than just taking care of the ECSD.

Mr. Murphy said that, as a member of the Energy @dtee, he would like to
remind the Board that they have received a grashipaint of those funds were to
be expended reviewing the energy, say, of the @dliclding. He clarified that
they have not received the money, yet, from thé&eSta

Ms. O’Donoghue said that, for the record, she hdaphednergy Commission
would be very much involved with this on-going coitige.

TO : Board of Selectmen
FROM : Laurence Bouchard
REF : Request to be appointed to Planning Board

The Chair recognized Laurence Bouchard.

Mr. Bouchard said that he was on the PB about gigats ago and had to step
down due to work. He added that he has time, agathwanted to get back on.

Ms. O’Donoghue moved, second by Ms. Place to app@iarence Bouchard as
an alternate to the Planning Board, term to en®2201

VOTE

4-0

Chair concurs

TO : Board of Selectmen
FROM : Richard Dionne
REF : Request to be appointed to Sewer Committee

Mr. Fernald recognized Richard Dionne.

Mr. Dionne said that he saw that there was an oygesimd wanted to be a part of
this committee.

Mr. Murphy commented that Mr. Dionne comes from tBdBerwick and is
familiar with South Berwick sewer. He added that Mionne has attended the
last two meetings and made valuable contributions.

Ms. O’Donoghue moved, second by Mr. Moynahan, fgoag Richard Dionne as
a regular member to the Sewer Committee, term da?€i 3.

VOTE

4-0

Chair concurs

TO : Board of Selectmen
FROM : Fire Chief
REF : Second Amendment to Ambulance Services Ageeé

Mr. Muzeroll said that he, Mr. Hirst, Chief ShortcaMr. Blanchette originally
talked about ambulance services, price of senfaethe Town, increased costs
and he has been vocal all along that he has bgwgay lath what goes on with
AMR corporately and personally and response-wigecéinmented that, like any
organization, there have been some hick-ups arydatteeaddressed as they



7:42 PM

7:45 PM

BOARD OF SELECTMEN’S MEETING
July 22, 2010 6:30PM (continued)

happen. Mr. Muzeroll said that one of the things tas been constant with them
is that their level of service is greater than wthatTown has been paying for. He
said that he thinks they pay about $60,000 a ywaarhbulance service. He
explained that they are looking to maintain whatythre doing right now for their
service or increase their service without comnyttiom an increase in patient care
for the same amount of money. He said that, iBbard looks at the date of the
initial contract of July 2005 and the ending d&t@@08, then he believes this is a
pretty good deal for the Town — a long number afrgevithout any increase in
ambulance service cost. He said that there was@eoo about out clauses and
there are out clauses in the agreement and exgl#iaé he and Chief Short do
have the ability to sit down with the program dicecif there are complaints, and
get them resolved quickly. Mr. Muzeroll recommendtieat they continue the
ambulance service with AMR and to extend the catuip to June 30, 2013. He
added that it seems to be the trend that theyxdemding contracts with towns in
the area — Kittery, Somersworth, Berwick have gtead to do the same thing.

Ms. O’Donoghue asked if there wasn’'t some discumssith York Hospital
coming up with an ambulance service.

Mr. Muzeroll said that the only he could tell thedd right now is that York is
not looking to have their own ambulance service.

Mr. Hirst said that he has been having ongoingudisons with Judd Knox at
York Hospital and what he proposes regional amlugaervice. He added that
Mr. Knox hasn’t exactly defined what that meang, et if he did, it would be
with AMR and he has said to Mr. Hirst that, if heutd pull this off, it would be a
substantially less cost than the Town is paying.nggvadded that he thinks it is
premature to negotiate a new contract until theyrdhé&rom Mr. Knox to find out
what they are doing.

Mr. Muzeroll commented that that is purely spedalatHe said that he has had
those same conversations with Mr. Knox at York Hta$and what their
corporate and business plan is, is none of the ®lusiness and what he is
telling the Board is that it is smart money for ffmwvn to extend the contract and
if, in a two-year period, they decide to regionaland AMR is part of that
regionalization, then the Town would certainly bigrfeom that. He discussed the
impact of holding off and maybe subjecting the Tdwincreased ambulance
costs. Mr. Muzeroll said that he thought alonggame lines as Mr. Hirst in
hopes that they would get involved in a regionabise in the same way that
Frisbee has that has been successful.

Mr. Hirst said that the current ambulance contrans out next June and he sees
no reason to be in a real rush to do this.

Mr. Muzeroll disagreed. He said that the contraoppsal is for right now and, if
they hold off on it, then it would cost more momeakt June. He explained that an
offer has been made to continue the service wntié bf 2013 for the same cost
that the Town started paying for in 2005. He adihed he agreed that the contract
doesn’t run out until next year and there doegpfiear to be any big rush but his
mood is that he is the guy that deals with him lsindHirst doesn’t. He said that
he is satisfied with them and he wants to stay wi#m for as long as he can and
work out any issues they have and he believesatesgtill getting a great bang

for their buck.

Mr. Hirst said that the Board established an AmbcdaStudy Committee and that
has not even been discussed. He added that this isst time he has seen this
and reiterated that he thinks it is premature.

Mr. Moynahan said that he is always inclined ttelsto department heads that
deal directly and they did establish an ambulameeroittee — they met once —
both Chief Muzeroll and Chief Short shared theauiphts on a split ambulance
service and he didn't think either one of them werefond that and, at that point,
they didn’t have many choices. He added that, fadmusiness standpoint, this
seems to be a sensible move securing the samecoteirms that they had in
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2005 through 2013. He also added that it satigfieslepartment heads who have
daily dealings with the service and seems to mia&ertost sense.

Mr. Moynahan moved, second by Mr. McPherson, torairiee term of the
agreement with AMR to June 30, 2013 for the sansésdtat the Town is
currently paying.

DISCUSSION:

Ms. O’Donoghue asked if there was anything thatatcbe adjusted, perhaps the
time — does it have to be a three-year contract.

Mr. Muzeroll said that the only history he has battis that the extension offer
for everyone who has been offered the extensitor ihe same three years. He
added that his assumption was that everyone wasedffa contract extension up
to three years for the same money that they arepaymg.

Ms. O’Donoghue asked if there was an escape clgus®/, someone came in out
of the blue with a wonderful plan that would coatflwhat these people charge.

Mr. Muzeroll said that he would think that theicape clause would be the end of
the contract.

END OF DISCUSSION
VOTE
3-1
Chair concurs with majority

TO : Board of Selectmen
FROM : Don Sylvester
REF : Wildbrook Lane

This was informational.

TO : Board of Selectmen
FROM : Dana Norton
REF : Inaction taken by the Board of Appeals

Mr. Norton said that, at the last BOS meeting heraked, in light of the letter by
Larry Dow, the BOS suggested he go to the BOA tdlge matter understood.
He explained that they felt he was not within tBeday timeframe to appeal and
he told the BOA that he did not have anything tpesg because he hadn’t been
given any written violation. He added that he tie@xpress to them that he was
sent to them by the BOS within 30 days and theytlalt didn’t qualify. He said
that he came back to the BOS to see if they coalkiena ruling on the
interpretation of the ordinance, as written by BMow’s letter and also Mr.
Manero, who is here and was a member of that Boaohmittee, that wrote that
ordinance.

Mr. Fernald clarified with Mr. Blanchette that tB&®S determined that the time
was within the timeframe.

Mr. Blanchette said that he was not present atBk® meeting so he would
defer to the BOA Chair as to what that ruling wiases the BOA Chair is present.

Mr. Cieleszko asked for clarification as to what BOS were asking of him.
Mr. Fernald asked why Mr. Norton was not heard israjppeal.

Mr. Cieleszko said that it was the consensus oBiterd that they are under a set
of rules by the State and from the Town ordinaheg tequires any
administrative appeal of either a PB decision deasion of the CEO must be
appealed within 30 days of that written decisioe.axplained that Mr. Norton,
through evidence at the meeting, had a Notice ofa¥ion letter from Don
LaGrange in 2005, he thinks, for the same violatind he had already appealed
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that decision in 2005. He added that, in 2009, \Mhite, the next CEO, also gave
him a written notice of violation letter that coedrthe same ground. He said that
those windows for him to appeal the decision hadpjieared years ago and the

BOA could not address that, per State law and Blidinance.

Mr. Fernald clarified that the interpretation oétbrdinance, itself, which Mr.
Norton wanted to express to the BOA cannot be eggietbecause of the
timeframe.

Mr. Cieleszko clarified that Mr. Norton’s currerquest to have that definition
looked at cannot be looked at, currently. He daad, in 2005, Mr. Norton did
appeal a decision by Mr. LaGrange, it was broughheéir Board and that
argument was raised and the issue did not rigeetoarrative of granting his
appeal but their minutes reflect his use of thguarent during that hearing in
2005. He added that Mr. Norton’s appeal was deaig¢dat time.

Ms. O’Donoghue asked about 2007.

Mr. Cieleszko said that the next letter was in 2008 clarified that the letters he
has seen are from 2005 and 2009 but there is aviranthing in the file. He
explained that he only addressed those two thiogkat he could have some
reference to frame Mr. Norton’s latest approactheooBOA.

Mr. Fernald clarified that the 2009 argument wa the cars are part of the
inventory.

Mr. Cieleszko said that he never saw a response Ko. Norton to the 2009
letter from Mr. White and doesn’t know what hispesse was to that letter. He
added that the letter said that he had parkinglena®y too many vehicles, and
thinks it was only a couple of things that Mr. Wh#tddressed. He further added
that it was almost anecdotal to a list that Mr. Laitge developed in 2005. Mr.
Cieleszko clarified that he did not want to give throng impression and
explained that, in general as he could not remerthigeexact wording, it was
parking and that same sort of thing.

Mr. Moynahan referencing the discussion that toakgin 2005, asked if that
discussion was to determine whether the vehicles wéroduct of this man’s
business and not cars that would be illegally pdyrkased on the conditions of
approval.

Mr. Cieleszko said that, in their minutes, reflectiring that appeal, the
Norton’s had referred...and there was a generous auoflwitnesses that were
for Mr. Norton.. he thinks it was brought up at that meeting threttgad of using
vehicle parking, that it would be a product andtno¢ parking like a customer’s
car — a product of his business, just like any mogy item. Mr. Cieleszko said
that the appeal was denied and clarified thatal have to show during one of
those appeals is that the CEO did not act in gnegtigence of the code. He
added that the CEO has to be really wrong befo@paeal is granted.

Ms. Place apologized to Mrs. Norton for not gettoagk to her precisely for this
reason that she didn’t have the answer to Ms. M&rtguestion and she hopes
that tonight they would get that answer.

Ms. Norton asked if there was any chance that tioeyd listen to the people who
drafted the ordinance so that they could clarify it

Mr. Norton said that Mr. Dow submitted a lettetthe Board a month or so ago,
June 3, 2010, offering his explanation of the int#rthe ordinance and based on
that letter the BOS suggested he go to the BOAsdil that the BOA sighted
cases in 2005 and 2009 and, at those meetingsyitiawve been discussed that
the cars might be considered a product but, aethu=etings, he was there to get
his parking increased from 7 to 11. He added #taine time, he had a lawyer
come out to discuss the parking ordinance, sayiaga garage is allowed so
many parking areas per bay per square feet tha fasula and he came up
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with 22 and he went to discuss that. Mr. Nortonl $hat he has never formally
asked that any board specifically discuss the traéthe ordinance or that the
cars be considered a product. He did say it céytauas, perhaps, brought up in
general discussion but he never filed the papenasking for that explanation as
he has been trying to do these last couple of mgetHe said that Mr. Dow and
Mr. Manero came out to give their intent of thadinance when they wrote it and
he would like to get that discussed, if he could.

Mr. Cieleszko concurred with what Mr. Norton juaids that that is a more
accurate assessment of what happened. He saithé¢hatgument came up but he
didn’t hinge his whole night on that...it was justeoof the issues that was
brought up. He added that Mr. Norton was corretbaking back over those
meetings.

Mr. Fernald said that the BOS tried to have thanedefore the BOA, that
particular scenario, if cars are actually partnefintory instead of just cars being
there.

Mr. Cieleszko confirmed that he really did needbtimg that up in 2005. He said
that there needed to be a Notice of Violation (N@h4t would give him 30 days
from that NOV. He added that, no matter what argunvy. Norton uses to try to
address that NOV, he has 30 days to make thosenargs. He further added that
that was the unanimous consensus of the BOA.

Mr. Moynahan clarified that, in 2005, the appeabwlanied, so that means the
NOV stood and nothing occurred again until 2009 twedsame NOV, in essence,
was filed.

Mr. Cieleszko clarified that those are the two eghas he found, as the file is
quite extensive and he did not go over the whalggtiHe said that he tried to
find things that had to do more with his Board regaration for the meeting. He
discussed that, sometimes, CEO actions are venyaha this one is.

Mr. Norton said that he had copies of Mr. Dow’sdetand asked if the Board had
a copy in front of them.

Mr. Fernald said that he believes the Board has aempy of the letter.

Mr. Norton said that Mr. LaGrange told him to kesdlthe cars inside the gate
and keep the gate closed and that was the endaofatyear and a half. He added
that he doesn’t think Mr. White ever said that beitsuggested that he (Mr.
Norton) work the procedure, going to see the deffiéboards and whatnot and
that is what he has been doing.

Mr. Fernald asked if there was another processttibeeged to go through or
where does this stand.

Mr. McPherson asked what this Board could do tardleis up.

Mr. Norton said that he thought that if they cotéddognize the intent of the
ordinance as it was intended, then he didn't thivéte would be any problem. He
added that there were two people here that dréfiedrdinance and if they could
explain what their intent was and the Board wougjcea with that intent, then
they could clarify this issue.

Mr. Fernald asked Mr. Cieleszko to speak on that.

Mr. Cieleszko said that it was his opinion thastBpard could not address
this...that it has to be addressed through the cadeasdded that he may be
wrong but when one talks about ordinance issuagach an intent or to reach a
new understanding of an ordinance, it requirescjatireview. He clarified that,
through his experience and as little as that igjdes not believe the Selectmen
have the authority to change things like that.
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Mr. Norton argued that it was not a new interpretabut a basic understanding
of it. He said that it was not a new way to lookt@nd not a new spin...could
they just decide what it is.

Mr. Faulkner, Maple Avenue, said that it seemsito that the decisions that

were made in the past were made because of amectorterpretation of the
ordinance and everything that was done or rulestbhee made was done because
of an incorrect interpretation of the rule. He atitigat, if that is the case, then is

it too late to rectify the error. He asked why atibor committee or someone in
this Town say that it has been interpreted inctiyr@nd this is what the real
meaning of it is and this is how it affects Mr. or. He said that it would seem

to him that it is as simple as that.

Ms. Shapleigh said that she thinks Mr. Cieleszkuayist that the Board can’t
overrule this but she does believe that the Boardcertainly do something with
a C.A. —that seems to be the only way that thiddcbe corrected because, by
State law, the Board may not be able to overrulghe added that, certainly with
two people here who wrote the ordinance, she thimég should be asked to
explain it. She commented that, if the Board ddesare, then maybe the public
would like to hear.

Larry Dow, 23 Beech Road, said that, as they havbgbly gathered from the
discussion, he was vice-chairman on the PB wherotldinance was written and
Mr. Manero was the chairman. He said that, in &iitef, he made it pretty clear
that, what's going on with Mr. Norton...and he resgped to what was came out
of the Portsmouth Herald where he saw that Mr. dfowas being charged
parking places for what was behind his fence, wiidm’'t make any more sense
than, as he said in his letter, a vacuum cleampairsehop being charged parking
places for the vacuum cleaners on the shelf. He¢ weio use lawn tractors as an
example...he said that, if someone brings a lawndrdo a home business and
they bring it out back do they get charged a parkilace for that...no, of course
not. Mr. Dow discussed the number of lawn mowers/&g has out in back of
their business and asked if anyone knew how markngaspaces that would
equate to if one followed that logic. Mr. Dow sé#at the logic says and the
ordinance was written very specifically to say susff, the inventory, will be
fenced...it says that right in the ordinance...and,iitiis well-fenced. He added
that his feeling was, and he thinks that it's g@mon sense that anything on a
lift or behind that fence is not an active parkpigce. He clarified that those four
active parking places are for people to come andogdhe parts person to
deliver, for people to come and talk with the sbamer and it is not meant to
count all of the spaces out back for storage. Hta@xed that this is
fundamentally misinterpreted and incorrectly applide discussed walking
through the logic to see that, using watch repamraexample, one wouldn’t
count parking spaces for the watches on the shdlftavas never meant to be
that way. He said that, when he saw that in thepd said to himself that,
when he was on the Board, he would always likalloto the people who wrote
the ordinance because they are sometimes hardleysiand and sometimes the
case the Board is hearing at the time isn’t totatlyered by that situation. He said
that, what the Board has is two people who werelied in the writing...here we
are.

Mr. Manero asked to take a different cut at thisnpletely. He said that he
agreed with everything that Mr. Dow said but astede allowed to approach
this, if he might, by discussing why there is a HoBusiness, such as Mr.
Norton’s, at all. He added that he thought it wooddhelpful to the Board to
understand how they got here and why they are MateManero said that, about
SiX or seven years ago, they recognized that thenwas exposed because the
ordinances allowed significant commercial busine$sée brought in to Town
and insinuated into Village, Suburban and Rurahsirele explained that they
wrote an ordinance that required that real comrakbtisinesses, such as
McDonald’s or manufacturing businesses or whatewerwanted to call it, would
be restricted to Route 236. He said that, when (R8y wrote that ordinance,
they recognized that, even thought they were gtmrejiminate within the Town
the ability to have certain businesses in the gélaSuburban and Rural areas,
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first to be sure the law would not be challenged second to provide a relief for
those people who needed to do certain business tffghings in Town. Mr.
Manero said that they added to the ordinance gasdime time, three classes of
activity — Home Office, Home Occupation and HomesiBass. He explained that
each of those were slightly more intense than teeipus one. He added that the
key to setting up these three classes of actikidywould be permitted in their
Rural, Village and Suburban areas was that theoparsnducting that business
had to live on the property...had to be a resideth®fTown living on that
property. He discussed that, because of that poovithey recognized that that
gave citizens of Eliot the opportunity to indulgethese businesses but that it
precluded people coming in here and opening uplao24 hardware store
operated from a chain hardware store or fast fé@ihcor whatever, so they
reached a compromise. Focusing on Home Businessiti¢hat when they put
together the logic for that, they asked themselest it was that a home business
needed to be successful. He explained that th@gneoed that people would
come to that home business and want to do busim#sshat business that was
going to take place with a resident in the Towtheiin the residence or a
separate building. He commented that one of thg#hihey would need is
parking and they thought a great deal about théitidrat concerned them as they
began to think about the parking issue was that dién’t want to have the type
of situation that they have on Saturday morningemiey have flea markets in
Town and the cars are parked up one side of thetsind down the other side of
the street. He discussed that, if they were gtorttave businesses that would be
regularly operational, then they should set up sparking for those businesses
and, for a Home Business, they set up a limit of fmarking places. At this time,
Mr. Manero gave handouts to the Board members eodsked it. He said that
there were a couple of aspects, here, worth nofimgt, he asked the question,
“Did the PB do the right thing in permitting Mr. Kon to have an Auto Repair
Business in a building that is on the property dncl he is resident?” He said
that the answer to that comes under item E, whagi:sAny use that is not listed
in the table of land uses, section 45-290, maydasmjited as a home business
provided both of the following requirements are mand the key words are “any
use that is not listed in the table of land usesiich then has to satisfy (1) and
(2). At this time, Mr. Manero gave out a copy ofrpéted land uses and said that,
looking at that list, it says Auto Repair Garaged,dooking to the right, the
Board would find that, in the Village District,says PB. He clarified that that
says it must conform with 45.456.1, which is thadw@ut he have the Board a few
minutes ago. He explained that that is the logii that takes one from the master
list of permitted uses down through to the papey thave in front of them, which
is the definition of Home Business. Mr. Manero shiat, if the Board would
move down to item I, under 45.456.1, it says: “didligion to the spaces required
for parking by occupants of the dwelling unit, homssinesses may provide
customer and non-resident employee parking spaoce$y exceed four such
additional spaces per lot. All requirements of GaaX (parking chapter) of this
chapter shall apply to all parking spaces on thenlth the exception that a
maximum of two parking spaces may be located withénfront setback.” He

said that the first two words in | are “in additiso, four parking places are
allowed in addition to the spaces required for payly the occupants. He
clarified that the reason they wrote that that wag that a person with a home
business on his land may have a house set backdistarce from where the
home business is located and may need to come dogvpark in front of his
business. He said that, in addition to the foukipay places, there really are two
more slots where parking could take place for tieenfvers of the business. Mr.
Manero asked the Board to turn to the second palgis dhandout and discussed
k, which says, in part, “...and one business relatddcle with a gross vehicle
weight rating of 10,000 pounds or less shall bergtdrom screening
requirements.” He said that, now, there are the fitaces, the two more that
could be used by the occupants and one more umagstyspace where a truck
under 10,000 pounds could be stored. Mr. Manethait, perhaps it exists, but
he has not seen proof submitted by the CEO th&ingam excess of this allowed
amount has taken place. Mr. Manero said that, wihey wrote this ordinance, he
and Mr. Dow put it before the rest of the PB, wipraved it. He added that they
brought it before the BOS, who reviewed and apptavand sent it up to Mr.
Vaniotis for him to review the legalities of it gritien, the BOS agreed to make a
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warrant out of that, which was put up at Town Megtnd approved. He said
that the intent of this whole thing was to allow e greatest possible reasonable
degree, a person who is a resident in the Towmve lon his property, and
limited to his property, the ability to conduct @anhe business. He clarified that
the number four for parking spaces that they capneith was certainly a “swag”
number, that this was what they thought might laseeable but there was no
definitive analysis of the time scheduling of véégccoming in and out to support
that number. Mr. Manero appealed to the Boarddogeize the background by
which this whole set of circumstances came abodila&t the intent was to
encourage people to have home businesses andcetoddéie Town from being
taken to court by forcing all businesses up on BR@36 and then prohibiting
nothing in Town. He said that this ordinance wasdbmpromise that the PB
came to. He asked the Board to be liberal in therpmetation of this ordinance, to
recognize that Mr. Norton has run a business inA,avhich has been beneficial
to the Town and he has been honest with the p@ofdlewn, he’s a hard-working
guy. Mr. Manero said that Mr. Norton’s businesa idtle different from other
businesses and shared his experience with thiadassi He said that his
experience has been that he would call up Mr. Noitie day before and let him
know that he needs an oil change or something and\btton tells him to have
the car there by 9AM. He added that, at five miaute9AM, his wife drives him
and the car he is bringing in, over to Mr. Nortoaigd he pulls up in front of the
business...is that being parked?...he doesn’t knansaid that his wife takes him
home and five minutes later or, sometimes as hesloat the rearview mirror, he
sees Mr. Norton take the car in because he is stihgdis business and was the
one who told him (Mr. Manero) to bring it in at 9AMIr. Manero said that Mr.
Norton tells him to come back at 11AM, as he wdl/h it ready for Mr. Manero.
He added that he comes back at 11AM or whatevethandar is ready for him to
take away. He said that he has never gone intdNeiton’s business and
probably not even allowed to go into his busind&s.Manero commented that
the parking places that are involved in this thimgther activities were meant for
people who had to go inside the business and dodssswith the people inside.
He added that Mr. Norton’s business is not of Huat...he has people drive up,
he moves it into an enclosed area, he does the wedple are told when to come
back, they take the car away, so he suggestedidening these issues and the
fact that there really are more than four spadesetis no hard evidence that he
has seen...no photographs, no specific informatiom fthe CEO that these
NOV’s have continuously occurred to the detrimdrthe Town...considering all
these issues, he requested the Board be as lesiémy possibly can and find
some way to help this man continue a business,hwiedandeed contributes to the
vitality and usefulness of this Town.

A member from the audience said that he finds Mrtdh’s assumption that cars
are his products to be slightly ridiculous. He ifiad that Mr. Norton does not
build cars...he inspects and repairs cars. He saiditthe shoes horses for a
living, then his product is not horses, its horgesh...if he shines shoes for a
living, then his product is not shoes but a shoesHie said that the voters of this
Town voted this ordinance into existence, not thegbe who made it up and what
he was wondering was what did everyone think thergaf this Town thought
when they went to the poll and voted for this. ldded that, if there was going to
be a special exemption in this bill for auto reggrages, then it should have been
put in the bill. He said that he finds it fairlydierous that Mr. Norton has been
fighting this for six years and suddenly someorgedraepiphany and...”Oh,
yeah, now | remember, we specifically ruled thatbeld have all the cars he
wanted.” He added that he finds it all totally culious.

Mr. Faulkner said that he would like to take acmapto what the gentleman said
about product. He added that Mr. Dow’s letter tellabout the example of
vacuum cleaners and four customer cars at the éasiho drop off vacuum
cleaners to be repaired. He added that this ismeixact analogy but the person
repairing the vacuum cleaners wasn'’t building thbuat,repairing them...they
can have as many vacuum cleaners in their shdpegsant. Mr. Faulkner said
that, when a car is dropped off at Mr. Norton’ssihis product that he is working
on. He commented that, if he has an engine indtall@is son’s car, then that car
is Mr. Norton’s product that he was working on. Maulkner said that, in the



8:27 PM

BOARD OF SELECTMEN’S MEETING
July 22, 2010 6:30PM (continued)

interest of full disclosure, he has done busina#is Mr. Norton. He added that,
Saturday evening, his son’s car broke down in Rastgh and a ramp truck took
it to Mr. Norton’s and dumped it off about 10 PMt dtont, working on it
Monday morning and getting it going again. He adiied, anything behind the
fence is out of sight and is his product...sometlnags working on...and he
believes that in the interpretation that the cugtoparking places are for
customers who show up and ask Mr. Norton, “Thasghat | would like to have
done and when can you do it, when do you want éiécle?” or show up and
drop off a vehicle and leave.

Mr. Fernald asked if the Board had any suggestonahat direction they would
like to go in next.

Ms. O’Donoghue said that two CEQ’s, now, have pprteted the ordinance one
way and she kind of thinks that their Chair of &mpeals Board may be right in
that this is a question that might have to be xesbln court. Discussing
interpretation of Eliot ordinances, she admittecshe@f them are very deliberately
flexible and she thinks they probably should be,tbat also leads to questions of
interpretation and that, to her, is the bottom }tée interpretation — why is it
being interpreted this way or not that way andis Board capable of making
that determination.

Mr. Moynahan agreed with Ms. O’'Donoghue. He saat,ths he listens to
everyone and he goes back and forth with this aisdsubjective in it's’
interpretation. He said that he did not want towgrone person and he didn’t
want to wrong the wrong person and he doesn’t belikis is something this
Board should be making a decision on.

Ms. Place said that she believes it does all coomendo interpretation and one
CEO may look at it one way and another may loakaother way. She added
that she doesn’t know, legally, if they are equibpemake that interpretation.

Mr. McPherson said that they should change thenartdie.

Ms. Jacques, speaking as an Eliot resident, conede¢hat she knew what the
legal fees were because her husband was on thetcmlgmittee, said that she
did not want any of her tax money spent on somgtthat seems to require so
little common sense.

Mr. Dow said that he has really been trying to fegout what the right thing is to
do here if he were sitting in their (BOS) positibife commented that he saw a
statement in the paper last week that the CEO wiorkthe BOS and the BOS
approves all of his decisions. He added that herdbknow if that was said or
wasn'’t said but in fact if he is the BOS’ employs®l he has given the Board
something that is questionable or maybe misintéedrehen it is the BOS who
have to decide whether to go ahead and pursugallye He asked, if it is
fundamentally wrong, do they have to go ahead agdlly pursue it. Mr. Dow
said that the second thing that came to his mirglwlreat, specifically, were they
talking about on the part of the violations con¢c@she has never seen them. He
asked if they were talking about parking placesioet inside, or is the question
something specific like Mr. Norton has too manysdaghind the fence...he didn’t
know what that would be...but he would be very spedifhe was going to
proceed to figure out what would have to go to tbecause he honestly doesn’t
know.

Mr. Fernald, addressing Mr. Blanchette, said thaytwould be talking with Mr.
Vaniotis at the next regular BOS meeting and askiis was something they
could add to the discussion with the attorney.

Mr. Blanchette said that he didn’t see why not...that was reasonable.

Mr. Fernald said that he was suggesting to the @tiaat they discuss this with
the attorney and asked if that was something tteedBwould consider.
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Mr. Moynahan said that he thinks that is the lasthae they have.

Ms. Place commented that, if they follow what Movband Mr. Manero
said...the logical sequence of this, then it is jpteted in a different way. She
said that their making a ruling on this would better interpretation.

Mr. Fernald agreed and was why he thought it was foe them to discuss this
with Mr. Vaniotis to make sure they do this corhgeind legally or even if they
have the ability to do it or not. He asked if thedide sense to the rest of the
Board...would that be a consensus of the Board tudssthis with Mr. Vaniotis
and put it on their agenda.

Mr. Cieleszko asked to make one last point. He 8] if he is correct and the
Board does not have the jurisdiction to make ardetation of the ordinance,
then the Board does have, as Ms. Shapleigh meutitine ability to have a C.A.
acknowledging that the Board doesn’t have theggget up, yet, for the C.A He
wanted to suggest a reiteration of their commentbeé BOS from their BOA
that, because the case has an established histongh the PB and the BOA, he
would think it would be very relevant in forminglacision towards a C. A. to, at
least, look over the approved minutes of everythinag has occurred, from PB
meetings and BOA , to see how these issues havetlheshed out. Mr.
Cieleszko said that it was their (BOA) basic praamo§the C. A. that the BOS
have a background to go by so that they were noting a whole new case de
novo.

Ms. Place commented that that was one thing thatdrphy, Mr. Moynahan
and herself, in discussing the C.A., they did agne¢ it was on an individual
basis and, so far, that is one of the concretghinat has come out of
discussions. She clarified that it would not berarf thing but that every case
would be looked at individually.

Mr. Fernald said that, as they know, there aregajunds that they would go by to
make sure that they don’t have C.A.’s to overtwrargthing of the BOA...that is
not their purpose.

Mr. Cieleszko said that his only suggestion wagddback through the history if
that is their only option left to help Mr. Norton.

Mr. Fernald said that that was a good option aadkbd Mr. Cieleszko.

Ms. Shapleigh said that one thing she wanted t@bayt C.A. was that the State
does have rules on that and when the Town, tharis striting an ordinance to
work through C.A.’s, then they may take away thatse are all individual
situations and, as Ms. Place has said, that matheatf are very unique. She
added that she thought they needed to be carefgttput so many restrictions
down, or so many certain criteria, that they thexkenit not unique and not able
to grant relief. She added that she doesn't thieke is anyone in the room that
has been here any longer as far as following thengahrough and one of the
ways the zoning was sold to this community and rpesple go into Town
Meeting and have no idea of the ramifications o&inthey are voting for - that it
is only the ones who have experienced it — dondvkdon’t study, don’t come to
the meetings and find out. Discussing the C.A.,wgag told and they told people
to vote in the zoning because they could go foefr@ind they are taking away the
relief more and more and making zoning more rdstacShe added that she
didn’t think it should be so restrictive that thedd couldn’t address the
uniqueness of the many things that come before.them

Mr. Manero asked the Board to rescind the letteri@ftion based upon the fact
that there is insufficient evidence before the Bdarsupport it and turn it over to
some further review. He said that, at this poirtinme, he would ask them to stop
taking Mr. Norton back and forth from this boardhdas board to this board.
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It was the consensus of the Board to discuss tiisMr. Vaniotis. Mr. Fernald
confirmed to Mr. Norton that they would take thgwith Mr. Vaniotis and
would let Mr. Norton know what happens.

Mr. Norton said that he thought that was a goodsttat to make. He added that
he believes it was Ms. O’Donoghue who sent hith®BOA the first time —
come back for a C.A. He added that he appreciate@oard’s time and
discussion on this and is following a logical aafesand ironclad conclusion.

TO : Board of Selectmen
FROM : Clean Harbors Environmental Services
REF : 2010 Household Hazardous Waste Collectiore@&ment

Mr. Blanchette said that this was the yearly castttiat they have with Clean
Harbors. He added that it has a $10,000 limit amdSWlvester had reviewed the
budget and that it what was put in the budget. ldgfied that the $10,000 was
the maximum and not to exceed, which is found agePaof the contract.

Mr. Moynahan moved, second by Ms. O’'Donoghue, teptthe contract with
Clean Harbors, as written.

VOTE

4-0

Chair concurs

TO : Board of Selectmen
FROM : Maine Municipal Association
REF : Voting Ballot

Mr. Blanchette explained that this was the votiatidt for the vice-presidency
and board of directors.

Mr. Moynahan moved, second by Ms. O’'Donoghue, tminate Sophia Wilson
as Vice-President and the three Directors, adliste

VOTE

4-0

Chair concurs
At this time, the Board signed the ballot.

TO : Board of Selectmen
FROM: Elizabeth Hoyt
REF : Skate Park

The Chair said that this was a letter of resporm® the last meeting.

Ms. Muzeroll-Roy commented that she doesn’t fersl second letter is focusing
on the skate park so much as it seems to be ma@efsonal attack and she isn’t
quite sure what some of the comments are even aBbatsaid that a lot of false
information was stated in this letter, mainly aadliher and her telling them she
didn’t even knowing who handled the park, whickasnething that has never
been stated. She reiterated that she wanted to itnclkar that some of the
comments in this letter are completely false. Msiz®toll-Roy said that, as far as
the Skate Park goes, she doesn’t really know withengare at — the Skate Park is
still not being used on a regular basis and ragerthat the Skate Park was put in
by donations, etc. She said that she didn’t know tieey would pay, or get Town
support, to put something up on this. She adddd#@ause of where their
property is and where the Skate Park is, they woaktl a 50-foot fence to even
make sure the noise would be contained within #m.FShe said that she doesn’t
know what the solution is, at this point, and thsintkis kind of silly to spend the
money on this and she doesn’t think taxpayers wbaltlappy if money was
spent on such a thing.

Mr. Fernald asked if it made sense to look at thars
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Ms. Muzeroll-Roy said no, as she has changed thesholosed it on Sundays,
she closes it if she can’t come back to closedtiaiis an inconvenience for her to
make sure she comes back at a certain time to ttledeark. She added that she
gets a lot of complaints that it is closed on Sysda

Ms. Place asked how much use there was at the Bhkate

Ms. Muzeroll-Roy said that, right now, none and sdedly think a lot of it has to

do with the heat, as it is really hot down thettge &dded that it could be a lack of
interest — the kids that are normally down theeerast down there — the kids that
fixed the Park, in May, have not used it since tI&me clarified that she drives by
the Skate Park every day and she is seeing onlkidde, if that, on a daily basis.

Ms. Place asked if, because of the lack of use,sheuld consider closing it
completely.

Mr. Fernald reminded Ms. Place that no Town funalgetbeen put into that Park.

Ms. Muzeroll-Roy commented that, by closing sugag would stir up and
bring kids out of the woodwork. She reiterated #ta really thinks it's just been
too hot to use the Park. She said that that maygehwith cooler weather when
school starts, as it is pretty popular, with thaskgetting off the bus and heading
down there until 7PM at night.

Ms. O’Donoghue asked if Mr. Murphy had sat on tley#$ porch and listen,
himself, at one point.

Mr. Murphy clarified that that was years ago andlbesn’t remember listening.
He said that he thought the CEO, at that timesdide noise measurements.

Mr. McPherson suggested tabling this, for now, luguch time that the Park starts
to get used again so that then they could chechdlse and see just what level it
is.

Mr. Muzeroll said that he was the majority propextyner along the border of
that Skate Park, not Mr. Hoyt. He added that headigte that his house was in a
different position from theirs but he wanted tottas Board know that there is
nothing going on down there other than the soudsareation. He said that they
all should be thinking along the lines of suppaytiecreation in the Town. He
commented that a sound that might be obnoxiouségperson may not be to
someone else. He commented that, if that were keetizd| court lighted at night
he was pretty sure there would be the same contpldawn there. He said that
the Board is investigating spending money on somegttnat was not even a
purchase of the Town because one person has cowgld¥ir. Muzeroll said that
he sat in on several PB meetings, commented setwaed about the number of
businesses along Route 236 that had noise at tkienona threshold during their
whole operating time — 7 AM to 11 PM — that he colgar from his house and
the Town refused to do anything other than to bay tvere following the
ordinance for a natural buffer. Mr. Muzeroll clzd that he was not saying that it
doesn’t bother the Hoyts and they may be focusmd, @r whatever, but he isn’t
quite sure that the problem is as much communitievais is made out to believe.
He said that they certainly have their right to pteim and he certainly has his
right to support. He commented that, if he sits emacentrates on the noise, he
finds it annoying but where are they going to dthw/line. He talked about
someone playing horseshoes over there and, ihlds that noise bothersome, is
the Town going to spend $10,000, or whatever tbiqut in a barrier so that he
could sit out in his hot tub and not have to ligiethe horseshoe noise. Mr.
Muzeroll cautioned the Board that, if they werekiog to spend any money on
that piece of property that there are a numbertizens in the community that
have had noise complaints, either industrial-wiseesident-wise that the Board
has chosen to ignore.
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Mr. Fernald discussed Mr. Moynahan'’s suggestiondpeimilar to Mr.
McPherson’s in that, when they find the Skate Reak actually being used they
would take noise measurements.

The Board agreed to this by consensus.

Mr. Fernald asked Mr. Blanchette to pass this mfation on to the Hoyts.

TO : Board of Selectmen
FROM: Bicentennial Committee
REF : Invitation

By consensus, the Board agreed to review the pdrasieHammond Park.

TO - Board of Selectmen
FROM: Jay Muzeroll, Fire Chief
REF : Driving Records

Mr. Fernald said that two selectmen are looking metting criteria — Ms.
O’Donoghue and Ms. Place — and once that criterpat together and approved,
they would get the departments on board.

Mr. Muzeroll said that he didn’t have any problesfidwing a sound plan as long
as it is driven by lawful regulation and they cougpewith some sort of a
procedure from start to finish.

Mr. Fernald told Mr. Blanchette that they would dholff until they come up with
the criteria.

Selectmen’s Report:

Ms. O’Donoghue said that she got an email fromBhergy Commission that
discussed the Board’s request to have the EECitdokhe PACE Program,
which is the Property Assessed Clean Energy Praogslim said that the EEC has
completed their investigation and that they argingifor Efficiency Maine to do
their part to move this program forward. She shelEEC could not do anything
until that is complete and it is in the initial [sea

Executive Session

8:45 PM

9:43 PM

Mr. Moynahan moved, second by Ms. Place, to moteerecutive session as
allowed by 1 M.R.S.A. Section 405(6) (A), “Discussior consideration of
employment...”

VOTE

4-0

Chair concurs
Out of executive session.

Other Business as Needed

There was no other business.

Adjourn
There was a motion and second to adjourn the ngeati9:44 PM.
VOTE
4-0
Chair concurs
DATE Roberta Place, Secretary



