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TOWN OF ELIOT — BOARD OF APPEALS — REGULAR MEETING
DRAFT

November 18, 2010

PRESENT: Ed Cieleszko, Chairman; Peter Billipp¢ca/Chair; Bill Hamilton, Secretary; Phil
Lytle, and John Marshall and Ellen Lemire, Altematembers

ABSENT: Jeff Cutting

ALSO PRESENT: Heather Ross, Acting CEO; Dan Bogamnidancy Shapleigh and Ted
Place (arrived 7:15 pm); Barbara Boggiano, Recgr&ecretary and others

1. 7:00 p.m.: ROLL CALL

Ed Cieleszko called the meeting to order at 7:00. @nd introduced the Board members. Mr.
Bogannam, the applicant was present as was HeRtbes, who was involved in this case.
Chairman Cieleszko said he was not going to outlreeprocedure tonight because it may be
moot.

Chairman Cieleszko said that a letter had comeam fthe applicant’s lawyer, Patrick Bedard,
dated November"™8 delivered to the Town Planner, Kate Pelletierichthe read into the record:

Regarding the appeal of Daniel Bogannam, PaymeRtefand request for Continuance:
Dear Kate:

| am writing in response to your phone call todayou requested a check made payable to the
Town of Eliot for $158.36 for Mr. Bogannam’s appebhave enclosed a check for that amount.

You also told me that Mr. Bogannam’s two appealseveeheduled to be heard by the Eliot
Zoning Board of Appeals on Thursday evening, Noeeml8, 2010. | need to request a
continuance for that date because | have a flightt@f Logan Airport that evening between 6
and 7 p.m. Therefore, | am unable to be preserthatmeeting to represent Mr. Bogannam.
Thus, | would request that this matter be continuetd the next available zoning board meeting
date and time.

If you have any questions, please do not hesitatomntact me. | look forward to hearing from
you.

Very truly yours,

Patrick S. Bedard
Chairman Cieleszko asked if the Board had any guresiabout the continuance to either the
CEO or the applicant.

Mr. Marshall asked if there was anything in the Boaf Appeals’ regulations requiring a time

frame and wanted to know if the continuance wotfdca the “clock” or timeline. Chairman
Cielezko replied he had not opened the meetingsgethe clock has not started.
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Mr. Marshall wanted to be sure that by delayinghbaring, it would not affect the time that Mr.
Bogannam has to apply. Chairman Cielezko rephatlis correct.

Mr. Lytle wanted to know if there were any confiatith the Code Enforcement Officer.

Ms. Ross replied the town is okay with the meebegqg postponed. She said a stop order has
been placed on the property so nothing is beingtcocted at this time.

Mr. Hamilton said he was curious as to the procedsmce the public hearings are on the
agenda. He asked if it would be prudent to openhsaring first and at that point the Board
could discuss the continuance. He said the alsuti@ve been notified and the money has been
spent to advertise the public hearing notice.

Mr. Hamilton said he is not sure about the procedhut in his opinion, it seems that the Board
can not continue the hearing unless it has beenegpe

Chairman Cieleszko thought that maybe a motionctbalframed as to identifying the action.

Mr. Hamilton thought it was required that the Boaald the meeting as it has been posted, and
if there are circumstances like the continuanderethen it would not have to be re-advertised

and the abutters would not need to be notifiedrag&hairman Cieleszko said there would be no
further advertising for another hearing if the Bbdelays the meeting another month.

Mr. Hamilton wanted to know if there was somethinghe Board of Appeals’ rules that speaks
to “delay” as opposed to a “continuance.” He thHdupat if the Board did not open the meeting,
then theoretically, the abutters would have to b&fiad again. He said if they do not open the
meeting, then the abutters can say that they warproperly notified.

Ms. Lemire agreed with Mr. Hamilton.

Mr. Billipp pointed out that if the Chair opens theeeting, perhaps the applicant would like to
go forward without his attorney and if we open fi@aring, we can discuss the continuance.

Chairman Cieleszko said if the majority of the Bbarants the hearing to be opened before we
pursue the continuance, he would entertain a motion

Mr. Hamilton said if the public hearing is open&dwill not be re-advertised and the abutters
will not be notified again, and the Board will rm liable.

Mr. Marshall said the Board should ask if we hamg abutters here tonight and we should hear
from them. He said if we are going to continue libaring, we should open it. He said they can
come back the next time if they want to, but itrsed they would have to open the hearing.

2. PUBLIC HEARINGS:

Chairman Cieleszko opened the public hearing anihilites past 7 o’clock. He said the voting
members for this first reqauest are Phil Lytle] Biamilton, Peter Billipp and Ellen Lemire.
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A. Request by Daniel Bogannam, 17 Eldredge Road, ElioMaine (Map 1, Lot 45) for
an Administrative Appeal of a Stop Work Order issual by the Code Enforcement
Officer on September 27, 2010.

Chairman Cieleszko said the Board has jurisdictmrear the request and the applicant has
standing through ownership. He said in the isduegneeliness — the original intent was a day
short of the month, so Mr. Bogannam'’s applicati@asweceived within the time frame to apply.

Chairman Cieleszko said the first order of businbsfore the Board listens to Mr. Bogannam’s
initial testimony, is to discuss this continuanettdr received from his lawyer. Chairman
Cieleszko asked if there were any questions forGB® or Mr. Bogannam in response to the
letter.

Mr. Marshall asked Mr. Bogannam if he intended datmue this hearing, as well as his lawyer,
to the next available Board of Appeals meeting.. Bbhgannam replied yes.

Mr. Marshall wanted to know if there was anyone wianted to speak concerning the case.
Chairman Cieleszko replied that the Board wouldtaeting to hear the case then.

Mr. Billipp thought the Board should not hear aagtimony at all.

Peter Billipp moved that the Board of Appeals contiue the request for an Administrative
Appeal by Daniel Bogannam — for the first appeal -until the next regularly scheduled
meeting of the Board of Appeals, seconded by Philtle.

Bill Hamilton wanted to amend the motion to include both appeals, but there was no
second. Chairman Cieleszko said the Board has to opeln ezse separately.

Vote was taken by a show of hands on continuing tHest appeal, 4-0, unanimous. Motion
passes.

Chairman Cieleszko informed Mr. Bogannam there wdad no Notice of Decision letter until
the following month’s agenda and there would beadwertisement. Mr. Bogannam asked for
the date. Chairman Cieleszko replied it is thedtiihursday, December 16, 2010.

Chairman Cieleszko read the second appeal:

B. Request by Daniel Bogannam, 17 Eldredge Road, ElioMaine (Map 1, Lot 45) for
an Administrative Appeal of the Code Enforcement Oficer’s interpretation of Eliot
Zoning Code, Sec. 44-32(c) (1).

Chairman Cieleszko said the same letter appli¢lsisacase, received from the lawyer and asked
if there were any questions from the Board. Hepnone, he closed the hearing at 7:16 p.m.

P. Billipp moved to continue the second request bilr. Bogannam for an Administrative
Appeal of the CEO to the next regularly scheduled eeting of the Board of Appeals,
seconded by Phil Lytle. Vote was taken by a showf dands, and motion passed, 4-0 —
unanimous.
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Chairman Cieleszko said again, there is no notiaeoision letter or further advertisement. He
said an agenda will be posted at the town offités. Lemire reminded the applicant that the
meeting is December Tt 7:00 p.m.

3. REVIEW AND APPROVE MINUTES AS NEEDED

Chairman Cieleszko said the Board has the minuté&eptember 16, 2010 before them. Mr.
Marshall recused himself.

Phil Lytle moved to accept the minutes of Septembet6, 2010 as amended, seconded by
Ellen Lemire. Vote was taken by a show of hands a@mmotion passed unanimously, 4-0.

4. OTHER BUSINESS AS NEEDED

Chairman Cieleszko said that Heather Ross has lbelping out the Town, and she is from the
Town of Kittery. He asked if she was just doingmpbing inspections.

Heather Ross replied that she is currently doimgrzp septic, plumbing and electrical.

Chairman Cieleszko asked if she was being interelay the Board of Selectmen. Ms. Ross
replied that she had her second interview this iexgen

Chairman Cieleszko said he wanted to introduceR\dss to the Board members.

Chairman Cieleszko said he had a few other matbeasldress. First is a letter he received from
the Town, asking for help with inventory of townildings, really does not concern the Board of
Appeals. He said they use the hall and the fitfiee, but this has to do with buildings and what
the town might be able to do with them for futueeds. He said he does not see the Board of
Appeals growing out of this room too soon.

Secondly, Chairman Cieleszko mentioned that thegburequest for the Board of Appeals has
been sent to the Board of Selectmen, which is déimeesas last year, and they will give us what
they can. He reminded the Board that if they Hauaeet to hear a case, they will use money.
Chairman Cieleszko said he was copied on a leiténg Board of Selectmen regarding FEMA
hazard mapping. He said the process was beguteanhile ago, then it stopped, but the new
process has begun again. He said that former £Bairce Trott and Robert Pierce had received
the first correspondence. Chairman Cieleszko tsatlFEMA is asking for input and for people
to see the Board of Selectmen.

Mr. Billipp said that “hazardous” usually refersftood maps.

Mr. Hamilton asked if they were referring to hazard waste.

Chairman Cieleszko said that the letter is geramit does not include too many details.

Chairman Cieleszko said that he and Bill Hamilt@nimto a training seminar.
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Chairman Cieleszko said one aspect caught his myehat was on recusals. He said currently
there is nothing spelled out in the Town of Eliatislinances on what is correct or incorrect, and
what the presenter considered correct he does ewdsparily agree with. He said the final

outcome of the analysis presented is that if thaer@aodifies this in their by-laws we will have a

leg to stand on.

Chairman Cieleszko said that if someone has a icor#hd recuses himself/herself, they are
allowed to voice their opinion as a citizen of tbevn. He said that is what he always thought,
but was not put in writing, and the Board shoulttesthat in writing.

Ms. Lemire said that every private citizen can &p&aa public meeting. Chairman Cieleszko
asked the Board mull this over as he would likaddress this issue, maybe by a vote.

Mr. Marshall wanted to know under whose authoritis tpolicy came into being. Chairman
Cieleszko responded National Planning Associatiort,they are asking all the towns to codify
their own ordinances. Mr. Marshall said they aagirsy we should give up our citizenry.
Chairman Cieleszko did not want to debate thisasdthis time.

Mr. Billipp asked if MMA suggested any languag®lr. Hamilton replied that each town had its
own interpretation and that actually the nationadec is very restrictive. Chairman Cieleszko
said that what they were told is that you shoultl b present in the room and should have a
lawyer or another person represent you.

Mr. Hamilton said that they were given a lot of dayuts. Chairman Cieleszko said he will ask
Barbara at the Town Office to make copies andidigte them to the Board members.

Chairman Cieleszko asked if there was any otheinbss the Board wanted to discuss. There
was none.

Nancy Shapleigh asked to speak and Chairman Cikalesmnsented.

Ms. Shapleigh wanted to say that the former CE@ halr that when the flood plan maps came
in he really did not do anything with them. She&ldhere are so many places in town that will
never be flooded.

Ms. Shapleigh said that flood insurance is veryessgive and she did not know if the Board
could get other suggestions from FEMA. She sadctist adds a lot to a person’s mortgage and
it is very important that it is considered veryefaily.

Mr. Place said he had one taken out of the flootezand it cost him $10,000. He said it is very
important to look at the flood zone maps and thhas to do with elevation.

Chairman Cieleszko said they are not talking alsomething the BOA should be involved in,
he is just offering this information up as citizeasd if you have any input, see the Board of
Selectmen.

Ms. Ross said that now is your opportunity to disghis with FEMA.
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Chairman Cieleszko asked if any dates have been set

Ms. Ross said she was not sure, but she thougidstby the end of this year. She said there
have been conflicts, and copies are availablearCtbde Enforcement Office.

Ms. Lemire said that people can come in to the Telah and look at them.
5. ADJOURN:

Ellen Lemire moved to adjourn the meeting at 7:38 pn., seconded by Peter Billipp. Vote
taken by a show of hands and motion passed unanimsiy.

Respectfully submitted,
Barbara Boggiano
Recording Secretary

Approved by:

Ed Cieleszko, Chairman, BOA

Date Approved:
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