BOARD OF SELECTMEN’S MEETING
October 8, 2009 6:30 PM

Quorum noted
6:30 PM: Meeting called to order by Chairman O’Donoghue
Roll Call: All present
Pledge of Allegiance Recited
Moment of Silence Observed
Ms. O'Donoghue discussed that, while Mr. Blanchistteut with surgery and
recovery, she had asked Ellen Lemire to recordrimeites of these meetings
until Mr. Blanchette comes back, as it was not kndww long he would be
gone. The Board agreed.
Mr. Moynahan suggested an interim Administrativesi&tant be seriously
considered while Mr. Blanchette is out. He alsggasted utilizing in-house
personnel. The Board agreed.
The Board agreed to meet Monday, October 12, 20@90 PM to discuss.
Approval of Minutes of previous Meeting(s)
6:35 PM Motion by Mr. Moynahan, seconded by Ms. Place pprave the minutes of
September 24, 2009 as written.
VOTE
3-0
Chair Concurs
Public Comment:
No member of the public wished to comment.
Department Head/Committees Reports:
No reports

New Business:

1) Dennis Lentz — Planning Board Interest

#1 TO : Board of Selectmen
FROM : Dennis Lentz
REF : Interest to become Planning Board Member

Ms. O'Donoghue welcomed Dennis Lentz and askeddidiscuss his
background and why he wanted to join the Planniogr8.

Mr. Lentz stated that he has been in manufactddngO years, held a number of
various management positions, and worked in hdtzen countries. He was in
Corporate Management Materials, which oversaw ariiibn budget, in

Product Data Management and Plant Management.aidélsat he has a strong
interest in giving back to the community and hasttime to do it.

Mr. Moynahan asked Mr. Lentz if he understoodfthrection of the Planning
Board.

Mr. Lentz said that he had not sat through a Rf@nBoard Meeting, yet, but he
understood that the Planning Board dealt with @daes and their application.

Mr. Sinden commented that Mr. Lentz had a straagkground in applying rules
and regulations and that is an asset needed d?lahaing Board.
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Motion by Mr. Moynahan, seconded by Ms. Placeggpoint Mr. Lentz as an
Alternate Member to the Planning Board with a téornexpire in 2013.
VOTE
3-0
Chair Concurs

2) Bill Hamilton & Jeff Cutting, move from Alternat® tRegular Members of the
Board of Appeals

TO : Board of Selectmen

FROM : Bill Hamilton & Jeff Cutting

REF : Both Alternate Members on Board of Appedkh to be moved to
Regular Members.

Bill Hamilton and Jeff Cutting were not present.

Ms. O'Donoghue said that, at this time, there arasregular opening and asked
the Board members for input.

Mr. Moynahan said that he was very positive altbatinterest shown by
community members for the various vacancies.

Motion by Mr. Moynahan, seconded by Ms. Placentive Jeff Cutting from an
Alternate to a Regular Planning Board Member.

Discussion:
Mr. Sinden asked if there was a specific reasonNMrynahan chose Jeff Cutting.
Mr. Moynahan said no, except that he was the tirstubmit his request.

Mr. Sinden said that these appointments includeséy as one criterion and that
Bill Hamilton has been a member quite a bit longer.

Mr. Moynahan withdrew his motion.

Motion by Mr. Sinden, seconded by Ms. Place, toe@Bill Hamilton from the
position of an alternate to Regular Member of tlbard of Appeals, term to
expire in 2012.

VOTE

3-0

Chair Concurs

3) Ellen Lemire — Interest to be on Board of Appeals
Ellen Lemire was present
Discussion:

It was discussed whether this was an appointnoerlfernate and the Board
agreed that it was.

It was discussed that John Marshall had also dtdxha letter of intent and
whether the Board should wait to appoint until bpdisitions opened. One
member said that there was no letter in the pdoset John Marshall, that Ms.
Lemire is present, her letter is submitted, andBbard should go ahead and
appoint her as an Alternate. The Board agreed.

Motion by Mr. Moynahan, seconded by Mr. Sindemappoint Ellen Lemire as
an Alternate member to the Board of Appeals, termxpire in 2012.

VOTE

3-0

Chair Concurs
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At this time, Paul White (CEQO) asked for a coupieninutes of the Board's
time.

Paul White clarified that he asked to speak wathBoard to inform them that
Ms. Corbin (present) was asking for a name-chaagbdr Eliot Business from
Eliot Recycling to Lucky Day Auto, LLC to separdter Lebanon Business from
her Eliot Annex Business to lessen confusion. ét#ed that she had received all
necessary approval through the Planning Board tygaes ago and reiterated
this was a name-change only. He added that thie isame up because she was
renewing her Automobile Recycle License.

Ms. Corbin agreed that this was just a name-chanddhat the business, itself,
would remain the same.

There was unanimous consensus from the BoardHisavas acceptable.

Executive Session:

6:47 PM

7:20 PM

Motion by Mr. Moynahan, seconded by Ms. Place nigeinto Executive
Session as allowed by 1 MRSA Section 405.6.A. "i8son or consideration of
the ...compensation...".

VOTE

3-0

Chair Concurs

Out of Executive Session

At this time, Mr. Sinden discussed his concern aleaving the Board, especially
with Mr. Paul's passing, with less than a quorwtis concern was that, if
anything else happened, the Board could ceasentidm until the January
Special Election. He added that he was not awiar.o Blanchette's absence
until this evening, which made him more concerni@. also added that this was
to be his last official meeting, but that he wdsctant to submit his resignation
and suggested it might be well to push the Spé&teadtion up to cover this gap.

It was discussed that Hollis, at one point, wasrdto one Selectman and the
Secretary of State stepped in to help keep the Tanationing.

Item H.B. Grant Hirst: A) Dept. of Labor Violahs; B) Road Insurance
$15.00 per mile — 48.03 miles plowed.

Ms. O'Donoghue discussed the economic impact ehdBepartment of Labor
(MDOL) violations to the Town of Eliot. She saitbt the Town has already
paid fines of $5,000 for things not done, as fastesknew, and that two
Departments were not present to give reports, iteelFepartment with five
violations yet to clear and the Community Serviep8&rtment, with two
violations not yet cleared as they were out of Téaday. She discussed
MDOL's kindness in giving Eliot three extensionshaard of with MDOL, the
last given May 30. She added that Eliot would ha&rged $1,000 a day for each
of the seven outstanding recommendations not actedShe did add that some
things may have been done but that they had ntgrgobnfirmation from the
Department Heads and that the Board of Selectmededkea hard copy of the
documentation to resolve this issue. She stromgjgd that Department Heads
need to report to the Board of Selectmen what biasye done as it directly
impacts Eliot's insurance premiums. She invitedn&Hirst to give an update.

Grant Hirst said that the Maine Department of Lragmve the Town
recommendations in 2008 and that some have been dome may have been
done and some have not been done and that itded®aomply with the Maine
Department of Labor when the Town does not knowtwha been done. He
also discussed that MMA gave recommendations ba2k03 and that some
have been done, some may not have been done aredsem not been done and
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that the Town has not been told where they stangetting those
recommendations accomplished.

The Board discussed the importance of Departmeatlsl understanding the
importance of the impact to the Town and gettirggritommendations resolved
as soon as possible. It was recommended thabragbgrworded directive be
sent to all Department Heads. It was also discus# a timeline was needed,
as money has been appropriated in budgets to raegtli@ance with the
recommendations and failure to accomplish the reeentdations should directly
impact their specific budgets. The Board was corestthat Department Heads
were not taking this seriously enough. The Boamed that a letter needed to
be sent out as soon as possible to all Departmeati$iregarding this issue.

Motion by Mr. Sinden, seconded by Mr. Moynahaiat tihe Board of Selectmen
direct all Town Employees to make priority #1 foimpliance with the
requirements of the Maine Department of Labor idtat

Discussion ensued

Grant Hirst asked that the motion be amendeddode the MMA failure (to get
discounts, as Eliot did not implement a formal safgogram.)

Jack Murphy discussed that, while he was Chaihatebeen concerned with
this issue, as well. He explained that he triegebthe Safety Program going
with the Fire Chief, who agreed to make it happkEle.added that the Fire Chief
put it off, Mr. Murphy then gave him one week targay, and the Fire Chief did
not. Mr. Murphy said that he then asked the Adstiative Assistant to head it
up and that the Administrative Assistant agreethke that on.

Nancy Shapleigh suggested that Phil Lytle woul@ lg@od person to tap for
help, as he heads safety through EMA for Eliot.

VOTE

3-0

Chair Concurs

The Board discussed the Safety Program at thisttiatenothing had happened,
so far, and that, per Mr. Murphy's testimony, trdgmnistrative Assistant had
agreed to Chair this.

Ms. Place asked if it was up to the Board to ampeach Department Head and
have them meet regularly.

Mr. Moynahan suggested that, at least, each DepattHead should appoint
someone within each Department. He added thaatielbne this type of work
and that it was neither hard nor time-consuming.

Ms. O'Donoghue asked if Mr. Hirst would be the Bbaf Selectmen's liaison
for this matter.

Mr. Hirst said that he would.

Mr. Sinden added that the new Health Officer hasraber of good ideas about
this and might be available as a consultant folGbmmittee and that she should
be asked.

Mr. Hirst thanked the Board of Selectmen for ttseipport.

The Board discussed salt pollution done by themtwindividual wells in
relation to Road Insurance.

It was discussed that 48 Road Miles would cosfiwen $720/year and that
they needed to evaluate exposure to decide thefoeaturance.
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Mr. Moynahan said that the Town was being proteciind needed to be
proactive against future impacts that might occur.

Ms O'Donoghue commented that the Town might neelthe money to afford
as much salt this year.

Paul White commented that Mr. Shapleigh useswalahloride, not road salt,
and that there had been only two occasions oteailplaints. He added that it
was not clear that there was an impact directlytdugalting.

Mr. Moynahan suggested the Board table this issweintroduce the issue
during budget discussions this year.

Nancy Shapleigh said that she had three homesvaen Road and all had salt-
water wells, so there is an unusually high salinto®he added that, with her
last home, she had to dig a shallow well to gestHfreater.

Ms. O'Donoghue asked if the people who had higitceants tested for road salt
contamination, specifically.

Paul White said that there was no indication thay had tested for road salt,
specifically.

4) 2" Presentation of Policy for Consent Agreements

TO . Board of Selectmen
FROM : Dan Blanchette
REF : Policy for Consent Agreement

Ms. O'Donoghue said that this was the second mgaatid asked for input.

There was concern among the Board members tlsatahbid be used by people to
circumvent the Planning Board and/or Board of Afpgpeeocess and whether this
document breeched the established line of authavith the executive having the
potential to overturn the legislature. It was segjgd that this might be better
written as an ordinance that would allow peoplé@nce to comment. The Board
asked about the history of consent decrees.

Paul White clarified that the authority for consdacrees was given through the
Home Rule Statute 30A 452 and was created as a oarsanse document to
avoid costly litigation. He added that this wasay to expedite cases and avoid
lengthy litigation.

There was concern that future boards might nbzetihis tool appropriately and
they wanted to know if there was any protectionragamproper use.

Mr. White clarified that boards are charged tolgpipis document with the best
interest of the municipality, that the Board woukeked to sift the facts and that
this would only be used for rare occurrences. dteed that Attorney Chris
Vaniotis believes this is an appropriate way to go.

Mary Fournier voiced her concern that, if someaeee to go to the Board of
Appeals and they were denied, then surroundingguti@s/abutters could be
impacted if that party were given a consent defraa this Board and the only
appeal would be to the Superior Court. She was@lacerned that there would
be no way to know what would be brought to this ifloa

Ms. O'Donoghue clarified that this document wonhdly be applied to ordinance
violations.

Mr. Sinden said that the authority is createchm $tatute and there would be
uniform handling in the future.
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Mr. Moynahan said that this document stemmed fsexeral months ago when
the Board made a Consent Agreement without guidaHeeadded that it is a
very rare occurrence but that the Board neededyaaiandle them, a missing
piece of the puzzle. He said that he was comftetaiih the second reading of
this document. The Board agreed.

Motion by Mr. Moynahan, seconded by Ms. Placegfdprove the Policy for
Consent Agreements.

VOTE

3-0

Chair Concurs

5) York County Budget Committee
TO . Board of Selectmen
FROM : York county

REF : Budget Memo & County Commissioners Memo

This was a memorandum to inform Towns on the mhofor electing or re-
electing members to the York County Budget Committe

Ms. O'Donoghue clarified that Eliot was alreadgresented.

6) Public Hearing for General Assistance Appendicd® &C

TO . Board of Selectmen

FROM : Dan Blanchette

REF : Notice of Public Hearing on General Assis@Appendices

Ms. O'Donoghue opened the Public Hearing at 7MGRd clarified that this
covered financial State allowances to CountiesTaawins and decided the

maximum allowances for food and housing under Gergsistance.

Jack Murphy clarified that this Public Hearing vweady a formal procedure to
adopt these appendices.

Ms. O'Donoghue agreed and said that Towns hadhoicesin the matter.
Ms. O'Donoghue asked if anyone from the publichetsto speak.
There was no public comment.

Ms. O'Donoghue closed the Public Hearing at 7:8613 P

7) State Valuations

TO : Board of Selectmen

FROM : York County

REF : Proposed 2010 State Valuation

It was noted that Eliot property valuations caroevd a bit from 54.4% in 2008 to
53.7% in 2009

8) Report on Welcome to Eliot Sign

TO : Board of Selectmen
FROM : Business Development Committee
REF : Welcome to Eliot Sign Status

Ms. O'Donoghue said that the Business Developmentrittee had originally
proposed two signs but that budget constrains alfdyv one at this time. She
added that the sign project has already been apgrand that this was an update
to the Board.
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Mr. Moynahan commented that the Highway Departrpented the concrete for
this project to help with costs and suggested a absupport from the Board.
The Board agreed.

9) CMP Pole Permit Application

TO : Board of Selectmen
FROM : Central Maine Power
REF : CMP Pole Permit Application

Ms. O'Donoghue clarified that this was to replane pole on State Street. She
clarified that this application was a formality.

Mary Fournier requested a copy under the FOIA.
10)Excise Tax Resolution

TO : Board of Selectmen
FROM : Dan Blanchette
REF : Excise Tax Resolution

Ms. O'Donoghue discussed that the "Act to Decrédssdutomobile Excise Tax
and promote Energy Efficiency” sounded nice butatheé result would be a
severe cut to municipal income and might direatipact property taxes. She
added that excise taxes are 25% of the Town's iacddine added that the Board
was not trying to tell anyone how to vote, but Beard wanted to state their
opposition to this formally. She read the docunienthe benefit of the public.

Mr. Sinden stated that this should not conflicthwtaterial policy. He suggested
posting on the Town Website and in the Town Hall.

The Board was in agreement.

Jack Murphy stated that he was in favor of thisiggiosted.

Mary Fournier commented that it was beautifullyttem.

11)Tabor Il Resolution

TO : Board of Selectmen

FROM : Dan Blanchette

REF : Tabor Il Resolution

Ms. O'Donoghue read the Board Resolution for #reelit of the public.

Mr. Sinden said that he has been a very strongcade®f budget cutting
throughout the cycle. He commented that, whiléesl in California he saw
extreme deterioration with such restrictive taxdaamd that the people had given
up the right to govern themselves under PropositRinHe added that he has

seen some of that same restrictiveness in LD tHattTabor 1l would be much
more restrictive.

Ms. Place asked if this would take away the Towrefifg.

Ms. O'Donoghue commented that some are conceraediight happen. She
said that she is very concerned that this would takay the Town's spending
flexibility. She added that Colorado scrapped nobsheir law because they were
going broke.

There was a consensus by the Board to post thietdown Website and at the
Town Hall.

12)Keys Grant
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TO . Board of Selectmen
FROM : KEYS
REF : KEYS Grant

This was an informational update to the Board réiggrtheir Energy Efficiency
Project Grant.

13)Holiday Schedule

TO . Board of Selectmen
FROM : Dan Blanchette
REF : Holiday Schedule

This was a request for employee days off for tiieveng dates: November 27
(day after Thanksgiving), December 24 and 31 framm(Town Hall closed at
11:30 AM).

Motion by Mr. Moynahan, seconded by Ms. Place,ive gmployees the
requested days off.

VOTE
3-0
Chair Concurs
Mr. Sinden commented that the board was respontsibteeet on those days.

Mr. Moynahan suggested waiting until they were etds that time looking at the
heaviness of the schedule.

The Board agreed

14)Blueberry Lane — Was not approved, subject to kegpia private way

TO : Board of Selectmen

FROM : Dan Blanchette

REF . Blueberry Lane

This was informational for the Board to let themolw where this is in the process
15)Superior Court filing — Mary Fournier v. Eliot

TO : Board of Selectmen

FROM : State of Maine Superior Court

REF : Case: Mary Fournier v. Town of Eliot

Ms. O'Donoghue clarified that this was notificatmmly and could not be
discussed.

16)Action List

TO : Board of Selectmen
FROM : Dan Blanchette
REF : Action List

There was discussion by the Board for the needhfime timely Department Head
Reports and that this needed more management tBotrel. It was agreed that
the Board would remind Department Heads of the meéollow through with
their reports.

ACTION ITEM — Letter from Paul Schumacher regard@wastal Access
Program and that this might lead to more accetisetovaterfront.

Ms. O'Donoghue said that she would pass this dm thé new information.
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Selectmen's Report
« Ms. O'Donoghue discussed a draft letter from LiNa&5ill, attorney,
and Sylvia Hebert regarding Union #340 10 day motitwage impact.
She read this draft aloud.
« Mr. Sinden said that the draft looked fine andribgt step in the
process. He added that it has been vetted bydiwa Attorney ad
shows the Board's intent.

« Mr. Sinden and Mr. Moynahan agreed to review.

« Ms. Place discussed that, regarding the Grant®Adtem, she was
looking for a grant writer.

» The Board members offered some suggestions.

. Ms. O'Donoghue read a letter froM §raders discussing their
willingness to help raise funds for sidewalks.

- The Board was very appreciative of their action eupait.
- The Board agreed to send them a thank-you letter.

Item H.C. Executive Session as allowed by 1 MR&@&tion 405.6.A
"Discussion or consideration of the ...evaluation..."

Ms. O'Donoghue said that the person for this EtreglSession was not present
and the session was not held.

8:37 PM Motion by Mr. Moynahan, seconded by Ms. Placedjoarn the meeting at 8:37
PM.

DATE Roberta Place, Secretary



