TOWN OF ELIOT — BOARD OF APPEALS
REGULAR MEETING

May 20, 2010

Present: Ed Cieleszko, Chairman; Peter Billipp edizhairman; Jeffrey Cutting, Philip Lytle,
William Hamilton, Secretary; Ellen Lemire and Jd¥larshall, Alternates

Also present: Paul White, CEO, Barbara BoggiarexdRding Secretary and Mark Spezia, appellant
1. CALL TO ORDER/ ROLL CALL

Chairman Cieleszko called the meeting to orderaitlbck and introduced the members of the
Board. He asked if the appellant was present,iwhéewas. Chairman Cieleszko outlined the
proceedings and asked if there were any abuttesept. Mr. Spezia replied he had letters from two
of his abutters, and spoke with the third. Chanr@gleszko determined that a quorum was present
and that the Board of Appeals does have jurisdictide said the applicant has standing by deed. He
said the voting members for tonight would be Bidlrkilton, Phil Lytle, Peter Billipp and Jeff Cutting
and that he would vote in case of a tie.

2. PUBLIC HEARINGS:
Chairman Cieleszko read the first hearing, which is

A. Request by Mark Spezia, 15 Bayberry Drive, Eliot, Mine (Map 19, Lot 41) for a
waiver to construct an accessory building, 12 ftrém an abutter’s property line.
This is a non-conforming lot.

Chairman Cieleszko said this is a request for ae@vad build a 30 x 38 accessory building to be
added onto an existing 12 x 20 ft. accessory mgldivhich will be larger, and to meet the 20 ft.
setback on the side and 30 ft. rear setback, agkisg for an 8 foot waiver from the side setback.
He turned the floor over to Mr. Spezia to predesicase.

Mark Spezia said he has provided the informatiomisrpacket for his case. He said he wants to
build an accessory building. His application sdtet the existing accessory building is 12 &rrir
the side lot line, which exceeded the side yardasst requirement then in effect, which was 10 ft.

Mr. Spezia said at the time he built the origirtalsture, he had no intention of adding on. Hd sai
he had 2 children and now has four children, aret twe course of time, his need for additional
storage space increased and that is why he wabtsltbanother accessory building.

Chairman Cieleszko said that having a waiver isneaessarily a waiver to general guidelines, which
should be met and that if Mr. Spezia felt that thisnough information, the Board could go to the
guestions and asked if John Marshall had any dquresstor Mr. Spezia.

Mr. Marshall did not have any questions.

Bill Hamilton asked if this accessory building wg@ing to be a garage.
Mr. Spezia replied yes. Mr. Hamilton asked if twid have two stories. Mr. Spezia answered it is a
2 bay, carriage house style, with attic space.
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Phil Lytle asked if this site was the only place thuilding can go and wanted to know if it could be
moved over. Mr. Spezia replied yes, it can, aad the existing accessory building is 13 feet from
the boundary line in the back and 12 feet fromside property line. Mr. Lytle wanted to know if it
is in conformance (with the ordinance). Mr. Speeialied the only setback requirements for that
size building is 10 ft. and 10 ft. for the new lolinlg.

Mr. Spezia said he hopes to build the new buildingne continuous wall so as to look attractive to
the abutters, so it would not jut out to the side.

Mr. Lytle asked what is the foundation of the erigtaccessory building? Mr. Spezia replied that it
is a 24 inch footing and a four inch concrete slafl that is shown on the pictures.

Mr. Billipp said the new building is a two car ggesand wanted to know if there would be any living
space on the second floor. Mr. Spezia repliednty, storage, such as excess household tools.

Mr. Billipp asked if there would be a kitchen. MBpezia answered he would like to make provisions
for a water supply, just for shop and garage usenb living quarters.

Mr. Billipp wanted to know if Mr. Spezia put theasssory buildings together, how would he gain
access from the back. Mr. Spezia replied, if adldwe would take down part of the back wall, and
the roof would have to be changed to be a contisgtape and re-configure the roof, but it would tie
in and blend together.

Mr. Billipp said, according to #5, the conditiorr fgranting a waiver is based on a demonstrated need
and not convenience, and Mr. Spezia just testthedlit could be moved to the left to bring it into
conformance with the side setback.

Mr. Spezia said there is a detrimental aspect -hanabped that came out in the explanation - the
contour of the land and it would be expensive far to cut down some mature oaks. Also, Mr.
Spezia stated that as a garage, it would be difficumaneuver the vehicles into the carriage hpuse
coming in from that angle. The antique truck isf2Tong.

Mr. Spezia added that he has an antique truck.BMipp said he noticed that when he went to see
Mr. Spezia’s property today.

Mr. Billipp asked if Mr. Spezia would be paving l&o the building. Mr. Spezia replied yes.

Mr. Cutting asked if the original building was tmie items and vehicles. Mr. Spezia replied thest t
is a carriage house. He said he has a garagelfiales, but he also has a boat and an antiquitrac
He said this building is necessary for the stoxafgeshicles and yard tools.

Mr. Cutting asked if Mr. Spezia needed an additi@eaessory building that large and wanted to
know if it could be smaller. Mr. Spezia said haabis 30 ft long, which is in storage now.

Ms. Lemire asked Mr. Spezia if he will continueuse the garage he has for personal vehicles.
Mr. Spezia replied yes, because he has two teenhaggr vehicles, which are in the driveway.

Mr. Billipp asked Mr. Spezia to explain #1, the dder the waiver is due to the unique
circumstances of the property, and not the gemeradition of the neighborhood. However, he said,
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the neighborhood is full of non-conforming lotstthee just under one-half an acre. Mr. Billipjdsa
he is having a hard time understanding why the gntgps unique when every lot seems to have the
same unigueness.

Mr. Spezia replied that this is a new process for, bbut his lot is a non-conforming lot and the way
he is reading the ordinance is that he has to laktbéhe same requirements and restrictions as
someone who has a standard size lot of two at¢fessaid his lot is .46 acres and the rules for a
return apply, for a two-acre lot and a non-conforgrliot. He said he is required to be in
conformance with the ordinance and the rules {faraaver}.

Mr. Spezia said he does not have play space ibablk yard for his children. He said even though
the lot is not unique to that neighborhood, itifedent from most of the larger lots in the
community.

Mr. Cutting asked why does the building have tarbihat location. He said that Mr. Spezia
mentioned something about the topography and askede does the land slope in that area. Mr.
Spezia said that he put photos in the Board’s gadRbhairman Cieleszko said that the photos do not
do the land justice. Mr. Spezia replied the tersdopes left to right, so the only practical waygb
through is on the right side.

Mr. Cutting wanted to know why the building can& brought closer to the house and felt it would
make it easier for everyone. Mr. Spezia replied ttormally the pool is on that side of the yard an
even though there are a number of combinationsd#ed location for the building is where he
indicated on the plan.

Mr. Spezia said that by putting it toward the batkhe lot, it will keep it away from the principal
residence and the abutters are not impacted bgdtessory building there now. He said the abutters
on the left and right aren’t affected by the prag@sd that location would be ideal for them, iseca
they have building to do.

Mr. Spezia said his neighbor has a split level garand in case he wanted to build a garage, the
impact would be minimized and the ideal locatiorulgdbe in the back.

Mr. Lytle asked Mr. Spezia if the abutters wouldeah if he put the building up front. Mr. Spezia
replied he had not asked them yet. He said he t@ve the same plans as he gave to the Board of
Appeals. Mr. Spezia replied the building would @awpacted Mr. and Mrs. Pollard and they are in
favor of what he has proposed.

Chairman Cieleszko said he has some concerns hdttvaiver requirements in that Mr. Spezia
testified that the lot is not unique to the neigtifamd. He said he can imagine as Mr. Spezia looks
around, with regard to the acreage needed fortloese are plenty of tiny lots. Chairman Ciekesz
said that Requirement #1 is a neighborhood req@rémnd he thought that Mr. Spezia had
answered his question in regard to that.

Chairman Cieleszko asked Mr. Spezia if he thoughtize he envisioned of the structure is near
anything in the neighborhood now. Mr. Spezia reptleat one other person has a garage 24 ft. x 43
ft. on North Crescent. Chairman Cieleszko askedihthrat was on Mr. Spezia’s street and is this
house part of your development. Mr. Spezia repjies] it is several houses down.
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Chairman Cieleszko said, referring to #3, the hapls not a result of action taken by the applican
that it is his understanding Mr. Spezia is blantimgthin, small lot for not getting the garage veher
he wants it. He asked Mr. Spezia if he cared tbaad/thing else to that.

Mr. Spezia said he had nothing else, other thaneadohg the drainage and erosion control issues,
that by moving the building forward will adversetgpact his neighbors and to the left he would
have to take down the oaks and he wanted to makieuitding look attractive.

Chairman Cieleszko asked if there were any othestipns by the Board.

Mr. Spezia said under definitions, General Provisjd.-2, rules of construction, there are three tha
come into play. He read: “Principal structure (tmg) means the structure in which the primary use
of the lot is conducted; Principal use meangtimary use to which the premises are devoted and
the main purpose for which the premises exist. &neay be more than one principal use on a lot”
and “Structure (building) means anything built flee support shelter or enclosure of persons,
animals, goods or property of any kind, togethéhwnything constructed or erected with a fixed
location on or in the ground exclusive of fenceBif. Spezia said this includes decks.

Mr. Spezia said that 1620 sq. ft. is for his piratistructure, and note “C” regarding an accessory
building requires a 10 ft. setback in the SuburDastrict. Mr. Spezia read that “....no less than 30
feet from any principal building on the adjaceragerty.” Chairman Cieleszko said that nowhere in
Part C is “principal structure” mentioned otherrtha adjoining lots, only in references. He said
that Mr. Spezia would have to have anything in g lot, decks, garage, and would have to meet
the 30 ft. — from his structure to an adjoining lot

Mr. Spezia said that his concern defines “stru¢twigch includes anything for persons, animals,
goods or property. Chairman Cieleszko said thighé Eliot Code}doesn’t call for the principal
structure intended to be principal use and thaBiberd is here tonight to address Mr. Spezia’s
request for a waiver and a variance. He said if$frezia decides he does not want to accept what
the CEO has determined for him, he would have piyafjor an Administrative Appeal of Mr.

White’s decision. Chairman Cieleszko said it iempo conjecture. Discussion continued.

Mr. Billipp wanted to know what the discussion vedmout. Chairman Cieleszko replied if there is a
misinterpretation of the building as an accessailjding and all it needs is a 10 ft. setback in the
Suburban zone, but Mr. Spezia has to meet theipahset back requirements.

Mr. Billipp said when he read the definition folrmripal structure, he thought it included decks,
which adds 16 feet, giving him 1620 which the aggoit has on his plan.

Chairman Cieleszko said that it does not say pgradatructure in Sec. 405 note “C” for principal
use. Discussion ensued on Principal use.

Chairman Cieleszko said the Board can hear fronCtie Enforcement Officer, and asked Mr.
Spezia if he was set with his testimony. He replies.

Chairman Cieleszko said there are no abutters.Shkzia presented Chairman Cieleszko with two
letters, which were read into the record. The fggrom Mark Grasser, which is undated.

Mr. Spezia replied that Mark was going to come ‘it tonight, but had to take a relative to the
hospital, so he quickly typed the letter and gave him.

Town of Eliot — Board of Appeals — Regular Meebtifiglay 20, 2010 — approved minutes 4



Chairman Cieleszko read:

“Eliot Review Board, | have reviewed Mark Spezi@quest for Waiver. The Spezia’'s are our
neighbors to the south. | have no problem withviheser request as written and submitted to the
township. Mark is very thorough about the upkeeipi®property and there is never anything out of
sorts or unsightly. | am sure this addition wi# Bn asset to the value of the homes in our
community. Sincerely, Mark Grasser, 13 Bayberriw®rEliot, Maine.”

Chairman Cieleszko read the second letter, fromeRagd Phyllis Pollard, dated May"2f the
Town of Eliot Board of Appeals:

“We have reviewed the details of the Spezia fapldy to build an accessory building in the
southeast corner of their lot. We support thearpand encourage you to grant both the waiver and
the variance that the Spezia family is requesti@ganting the variance will be especially helpfol t
us because it will maximize our options for latevelopment on our own property.”

Mr. Lytle said that they (the abutters) said thgyee with the location, but if it changes, the fBoa
does not know if they will agree. Chairman Cielesgaid they agree with the location as presented
on the plan.

Chairman Cieleszko asked if Mr. White had anythimgdd to the Pollard’s letter. Mr. White replied
no, but the abutters’ structures have to be 3@din the building. Mr. Spezia said when he disedss
that with them, they understood that. Mr. Whitelsahas to be 58 ft. from the corner of the
building, and here on the plan, it says they walé to be 30 ft. from it.

Chairman Cieleszko asked Mr. Spezia if he spokk tig neighbors and mentioned the distance in
feet. Mr. Spezia replied he could not be sure kationed “feet” specifically and that he would have
to clarify that with them.

Mr. White said he had not been to the site and @chtd know if the topography seemed to be an
issue. Mr. Billipp replied he did not notice. Mkhite said it looked flat.

Mr. White said that Mr. Spezia came in for a buitfipermit. He said they talked about his options.
Mr. White said he did tell Mr. Spezia he had a righcome to the Board of Appeals for an
Administrative Appeal if he thought that Mr. Whitas wrong.

Mr. White said he added up the footage for the @l the garage and got 1156 sq. ft. and then
what Mr. Spezia is asking for, and came up withQL3Be said why he is here is because the
measurements are more than the principal use afttheture. He said it could have been worded
better in the ordinance. Mr. White said the ppatiuse is defined, currently, as residential.

Mr. White said that he gives everyone a chancieroffice, when talking about structures, to appeal
He said the garage is bigger than the principdding where Mr. Spezia has his residence. He said
Mark had spent quite a bit of time in the officelahey discussed moving the building.

Mr. White said Mark needs a waiver from him andsheilling to do that, but he believes the
structure will impact the neighbors.

Mr. Marshall said that they are talking about a lermmmunity of non-conforming lots and asked
what was the setback at the time.
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Mr. White said there is no indication in the ordina to carry forward (the setbacks). He said the
applicant does not have the right to ignore allgétbacks.

Mr. Marshall said if you look around town, you wske that half his property is taken away. Mr.
White said there is an allowance in the ordinaceafwaiver.

Chairman Cieleszko said the accessory buildingneduire 10 ft. on all sides so it cannot be in the
front. Mr. Marshall said that is fuzzy too, andatlit means is extremely subjective. Chairman
Cieleszko said it is moot to the hearing.

Chairman Cieleszko asked if there were any morstepres of the CEO.

Mr. Hamilton referred to the reconciliation of ttax card, which indicates his living sub area as213
sf. Mr. White replied assessing has nothing tovith zoning and that Mr. Hamilton is getting in the
realm of an administrative appeal, which he disedsgith Mr. Spezia.

Mr. White said if he is interested in understandimg Administrative Appeal, it is the principal use
and he has to deal with zoning issues. He saidrfdsrstanding is that it is a small structure isind
Spezia thinks a two car garage will have little &apon his neighbors, but, in the back yard, and
being two stories, it will impact his neighborsdmeone puts in a 1999 sq. ft. accessory buildiag t
can be 10 ft. from the property line. He askeatidt was the intent of the ordinance.

Mr. White said the issue is the setbacks and antdlen he had to associate with, Naples, did not
have setbacks, but Eliot has setbacks and it te thpe Board, if you believe there is an argumbat,
it would be addressed as a part of an adminisgappeal.

Mr. Hamilton asked the CEO, if, in his opinion, \Mpezia’s request for a waiver should be denied
because it is too big a size of the accessory ingildNo, Mr. White replied, but he is inclined to
think that Mr. Spezia can move it over two feete $4id that Mr. Spezia has an existing foundation
and he does not see how logistically Mr. Speziahlelable to do it, but he seems to have his heart
set on moving it where he wants to.

Mr. White emphasized that it will impact the ndighhs. He said people do not realize it is impdrtan
to ask the neighbors.

Mr. Lytle said he is still having a problem withetprimary use and the house is bigger than the
garage. He said he is looking at the tax maps. Wihite said the Board has a drawing. Mr. Lytle
said he does not think that he figured in the sdatary. Mr. White said it is a second story. Mr.
Lytle said he thought it was for storage.

Chairman Cieleszko asked what was Mr. White usimdifures and wanted to know what is the area
of the principal use to gauge what Mr. Speziaaping. Mr. White said that it is difficult to
determine, but the principal use is residentiat], part of the structure, the garage and the houge a
that he used 1156.

Mr. Marshall said the Planning Board treats thexgaras a principal structure once it is connected.

Chairman Cieleszko asked Mr. White what he useddoare feet to tell Mr. Spezia to apply for a
waiver. Mr. White replied he used the house aedjdrage.
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Mr. Marshall said he used the basic footprint.

Mr. Billipp wanted to know if he used the seconokrgt Mr. White replied just the basic footprint.
He said his premise is does the building have gragnon the neighbors.

Mr. White asked if it was Mr. Spezia’s intent tomfect the neighbors or not. He said the principal
use should have said principal structure and timeipal use is residential, and he does not like th
way the ordinance is worded.

Mr. Billipp said the square feet is 1380 for thegpwsed building. Chairman Cieleszko said if they
add the second floor living area, it is 1372 phes garage, so 1856. Mr. Spezia said that itiis att
space.

Mr. Marshall said that it is not a full second ftodMr. White said it is only a half floor. Discsisn
continued. Mr. White said the floor is the saméhasgarage floor.

Mr. Marshall thought the Board has heard testimimom the CEO and we have a subjective code,
but we are using it against the applicant.

Chairman Cieleszko asked if Mr. Lytle’s questioreya&vanswered. Mr. Lytle said that he did not
think it is right in the way the ordinance was preted.

Mr. Cutting said the Board has to be careful segtte wrong signals to the Code Enforcement
Officer. He said they have to be somewhat stanzizaldn what they look at, and the floor footprint
of the building and the Code and the way it isrmksdi as “accessory.”

Chairman Cieleszko asked if Mr. Cutting had a comtleat the CEO interpreted the ordinance
improperly. Mr. Cutting replied no.

Mr. White said they are talking about the principaé and he agreed it was subjective, but the measo
for the public hearing is that it allows the neighbto come in. He said he talked this over with M
Spezia.

Mr. Hamilton wanted to know if they were still imbo regarding the deck and whether it could be
part of the living area. Mr. White asked how abthgt patio. He said to look at the definition of
“structure”, it could be the driveway, and the défon of principal use.

Chairman Cieleszko said the problem he has isttieadiscussion is valid on general principles, but
the Board has to look at the case being preseatdein as a waiver. He said if the CEO is wrong
and misinterpreted the ordinance, it cannot bedéecwithout a proper public hearing.

Chairman Cieleszko asked if there would be any feed variance or a waiver if Mr. Spezia only
had to meet the 10 ft. setback. Mr. White reptleat is not the question.

Mr. Marshall wanted to know if Mr. White was wrongould the Board be here. Mr. White wanted
to know how was he wrong. Chairman Cieleszko gdids does not fall under “C” in Sec. 405.

Mr. Marshall said if this was to fall under 10 x tt&n the Board would not be here. Mr. White said
if the case could meet “C” in the definition, them we would not be here. He said the
Administrative Appeal has to show that he is wrong.
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Mr. Marshall asked Mr. White if they could havewbpc hearing and the abutters could come in and
he would like to ask if there is any oppositiorths. Mr. White replied in the ordinance the
definition for “principal use” or “primary use” i® what is the main purpose which the premises
exist. Mr. Marshall replied a family lives ther®ir. White said it is residential, and the deck &mel
garage are accessory. Discussion continued.

Mr. White said the building is larger than the pipal use. Mr. Billipp asked if it becomes another
principal use. Mr. White replied under the code;cessory structures” have to be smaller than the
principal use. He said the word they are talkibgu is “use.”

Mr. White said this will have a bigger impact o theighbors than the smaller garage. He said if
Mr. Spezia thinks he is wrong, then he has a tiglappeal.

Mr. Cutting said the Board has sat here and asked was Mr. Spezia thinking, and he thought Mr.
White was right. He said the fact is, even thotighneighbors signed off, it could affect themha t
future and they may not know. Mr. Cutting saidgems bigger than what it is and he did not think
the building fits in.

Chairman Cieleszko said that is actually part ef¢bncluding discussion. He said the Code
Enforcement Officer has determined that Mr. Speaigt come for a waiver and a variance. He said
Mr. White used 1156 square feet for the princigga af the existing structure.

Chairman Cieleszko said it will become an admiatste appeal unless the CEO grants Mr. Spezia
10 ft. but Mr. Spezia would have to come back d®iBoard of Appeals would have to advertise for
an administrative appeal. He said the Boardssudising Mr. Spezia’s request for a waiver and he
asked the Board does the applicant meet the reneires for a waiver.

Mr. Lytle asked what happens if Mr. Spezia doeswentt to go any further with the appeal.
Chairman Cieleszko responded he has a right tomgeafd with an administrative appeal. Mr. Lytle
asked what is the time clock.

Mr. Marshall asked if Mr. Spezia had time to appGhairman Cieleszko asked the CEO if Mr.
Spezia dropped his requests for a waiver and vagiand went with an administrative appeal, in Mr.
White’s opinion, does he have a time constraint. \Mhite replied, no, because he has not put
anything in writing.

Mr. Hamilton said that the CEO has to deny him.a@han Cieleszko said Mr. Spezia would have
30 days to apply for an administrative appeal.

Chairman Cieleszko asked Mr. Spezia if he had amgthe wanted to add to his testimony.

Mr. Spezia wanted to clarify the term “principaktisind asked if it is residential or commerciale H
read from the definitions and said the principa& issresidential and the principal structure inelsid
the building, attached garage and deck. He sadbke not know where the other “principal use”
comes from as it is not spelled out anywhere.

Chairman Cieleszko asked Mr. Spezia if he had raeat footage to his abutters.
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Mr. Spezia said he can not say, but his neighbersxaare how his proposal will affect them. He
said that if he got a waiver, it would lessen th@act on his abutters’ plans. He said his neighbor
know there is a setback requirement, but he dideilothem in terms of feet.

Chairman Cieleszko said that he does not quiteviohow Mr. Spezia’'s neighbors will be better off
with him building the accessory building in the kac

Mr. Cutting said there looks like 30 ft. betweenlthugs. A discussion on set back requirements
ensued.

Chairman Cieleszko asked if there were any moramjpstatements from the appellant or did the
Board have any more questions of the applicantriHg none, he closed the public hearing at 8:26
p.m. and stated the findings of fact:

The owners of the property are Mark and Mary Kahl8pezia,

The property is located at 15 Bayberry Drive, ElIMaine;

Ownership proven by: Deed - Book 6855, Page 17Desember 14, 1993 and received in the
York County Registry of Deeds;

The property is located in the Suburban Zoningrgistidentified as Assessor’'s Map 19, Lot
41, and the size of the lot is .46 acres;

The applicant is Mark Spezia, who has demonstratedal interest in the property.

The lot is a non-conforming lot because of the munin size needed for this district;

The applicant is proposing a waiver to the sidbask requirements of Sec. 45-405 to allow for
the construction of an accessory building 12 @infran abutter’s property line.

The Board is authorized to grant a waiver undeteSgav and Sec. 45-194 (C ) of the Eliot
Town Ordinance.

The relevant sections of the ordinance are 45-40&edl as Sec. 45-194 (C ) (2). The
minimum yard dimensions in the Suburban distriet20 ft. for the side setback and 30 ft. for
the rear setback.

Currently, the accessory building on the lot, drawrthe plan, is to be 13 ft. off the rear lot
line, 12 ft. off the side lot line, currently withthe ordinance. The applicant is asking for an 8
ft. reduction off the side setback requirement tkenit 12 ft., matching the existing accessory
structure.

The Code Enforcement Officer testified that he ubedfiigure 1,156 square feet comprising of
the house and garage as the floor area and pringpaof the lot;

The proposed new structure will add up to 1380 sgjteet, including the current accessory
building;

The applicant testified he could locate the newcstire on the lot in such a way that the waiver
would not be necessary;

The applicant testified that the new building nekttebe 30 ft. x 38 ft. and it had to be installed
on that side to minimize impact;

The applicant testified that he was not sure thghtrs knew of the future impact on their
properties;

The Code Enforcement Officer testified the buildgize and height would impact the
neighbors’ properties and be detrimental to thgmearhood;

The applicant testified the lot is not unique te iimmediate neighborhood;

The applicant testified he would like to add prawiss for water and plumbing in the new
structure.
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Peter Billipp moved to deny the request by Mark Spaa of 15 Bayberry Drive for a waiver to
construct an accessory building 12 ft. from the abiter’s property line, seconded by Phil Lytle.

Discussion: Chairman Cieleszko said that aftengthy testimony, the applicant did not meet at
least two of the five criteria and the Board condd support granting his request for a waiver.
Chairman Cieleszko said clearly there was testinfomm Mr. Spezia he could move the building
and be in compliance and he also testified thegatgpvas not unique to the neighborhood because
the sub-division is full of roughly .46 acre lotsle asked if Mr. Marshall had anything to add.

Mr. Marshall thought that many of the terms haverbstrict, and subjective requirements and
definitions and have been in Mr. Spezia’s disfavor.

Mr. Billipp said there is ambiguity in the five teria. Mr. Marshall said the applicant has to natet
five.

Chairman Cieleszko said it is recommended the egpmiimeets five, but it is not as stringent as a
request for a variance; however, there is a degradich they all have to be met. Mr. Marshalldsai
he can’t vote anyway.

Mr. Hamilton reviewed the recommendations for awgaiand said, #1, the property is not unique
because it is among other properties of a simédune; #2, will it alter the essential charactethe
locality, future abutters may feel differently. Haid they can take testimony from current abutters
but the decision should not be based on whethgragese or disagree, and the Board of Appeals has
to look at the future; #3, the size of the buildthg applicant proposes is creating the hardshig, a

#4, he thought this will probably impact future usehe abutting properties; #5 the applicant said
there are other alternatives including sizes andtions.

Mr. Hamilton said he can not emphasize enoughdbat if current abutters agree to the proposal, it
will determine the future and to look at the ché&eaof the neighborhood and how would the project
impact future abutters.

Phil Lytle said he did not think the applicant nee1, but #2 he has no problem with; #3 he has a
concern with that if he did not have the first Huilg, he may not have a problem with the second; #4
he can not agree with and #5, the building can beeah, so he does not agree with that one either.

Jeff Cutting said he did not think the applicant &, 3 or 5.

Ellen Lemire said she did not think the applicaet the five recommendations for the same reasons
cited before.

Bill Hamilton read the definitions for accessorgusture and use and said they are combined in this
case. He said it means the use is intentionakahdrdinate to the principal structure. He sa@tdh

is a lot of interpretation, but the principal useesidential and the accessory building is stqrage
which is over and above its residential function.

Vote was taken by a show of hands and motion passet0 to deny the application for a waiver,
requested by Mark Spezia, 15 Bayberry Drive. Chaiconcurs with majority.

Chairman Cieleszko said that he would issue a Baidecision letter within seven days and that
Mr. Spezia can appeal the Board’s decision to Sop€ourt within 45 days.
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Mr. Spezia said he could understand how the praseagsing and said basically his testimony would
be no different (for the variance). He asked drthwas a way to expedite. Chairman Cieleszko said
there is no reason to expedite and the Board cahrgagh the variance right now.

Mr. White said it is up to Mr. Spezia. Ms. Lemsgaid the public hearing has not been opened.
After a brief discussion, Chairman Cieleszko opemgdhe next appeal at 8:48 pm by Mr. Spezia for
a variance.

Chairman Cieleszko asked Mr. Spezia if he wantembtdinue. Mr. Spezia said yes. Chairman
Cieleszko asked if the information was the same. 9@ezia replied his testimony is as he presented
on the application and that the Board should gougin the process so he can appeal.

Mr. Cutting asked what is the purpose of going tigiothe variance now. Mr. Spezia said he wants
to go home and talk to his wife so he can appeal.

At 8:50 p.m. Chairman Cieleszko called a five méégcess at the request of Mr. Billipp.
At 8:55 pm, Chairman Cieleszko re-convened the imgetHe said the initial information is the
same and the Board can go over that from the otie®. He said what is different is Sec. 45-19¥ (c
(2) and he told Mr. Spezia that the four criteoaliardship must be met for the Board to grant&im
variance. Mr. Hamilton said this is as opposed teaiver request.
B. Request by Mark Spezia, 15 Bayberry Drive, Eliot Mane (Map 19, Lot 41) for a
Variance to Article VIII, Sec. 45, Subsection 405a construct an accessory building
24 ft. from an abutter’s property line. This is anon-conforming lot.
Ms. Lemire asked if Mr. Spezia would consider N@hmrecting the two structures together. Mr.
Spezia said they discussed that and the differenocktd be only about five feet. He said it is all
about making the building attractive to the neigisboather than taking a shortcut and making ikloo
shabby.
Chairman Cieleszko said that he would go througtfdlr criteria.
1. The land in question cannot yield a reasonablerretinless the variance is granted.

Chairman Cieleszko said the property would stilldhaalue — it is a lot with buildings on it. Hada
that would be a tough call to say there is no v&bude land.

Mr. Spezia felt there is no case that can meehaltriteria.

2. The need for a variance is due to the unique cistances of the property and not the
general condition of the neighborhood.

Chairman Cieleszko said he would like to re-estibiihat, regarding #2, in Mr. Spezia’s estimation,
his lot is not unique to the neighborhood. Mr. 8aeaid his lot is unique, compared to the abutter
back.

3. The granting of a variance will not alter the ess@rcharacter of the locality.
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Chairman Cieleszko asked if Mr. Spezia agreedgtaiting the variance would not alter the
essential character of the neighborhood. Mr. $peaid yes.

4. The hardship is not the result of action takenh®ydppellant or a prior owner.

Chairman Cieleszko asked Mr. Spezia, regardingwdse fault is it that he can not build this in the
place that he wants. Mr. Spezia replied the locas critical to the proposed use and the existing
configuration, which includes taking down the mattrees and the nature of the lot itself (being a
non-conforming lot of record).

Chairman Cieleszko asked the CEO if he used theéhand floor area to meet the minimum setback
requirement in the Suburban zone.Mr. White rephiedietermined this building is larger than the
principal use.

Chairman Cieleszko asked if he used square fe¢héonumber. Mr. White said he used the number
he had given the Board, which is the main houseganage floor area.

Mr. Lytle asked Mr. Spezia who owns the old accesbailding. Mr. Spezia replied he does.

Chairman Cieleszko said he is introducing the teth®m the abutters in this case and has read Mr.
Grasser’s and Mr. and Mrs. Pollard’s letter inte thcord already.

Mr. Billipp noted that this one specifically refdrsthe request for a waiver (Mark Grasser’s) ded t
other one refers to both the variance and the wai@bairman Cieleszko said that the letters carry
less weight now than in the case for the waiver.

Chairman Cieleszko asked if there were any morstegures or comments, and hearing none, closed
the public hearing at 9:10 p.m. He stated theifigsl of fact:

» The owners of the property are Mark and Mary Kahl8pezia.

» Ownership proven by: Deed - Book #6855, page ldlraceived by the York County
Registry of Deeds on December 14, 1993.

» The property is located at 15 Bayberry Drive in 8uburban Zoning District, and is
identified as Assessor’'s Map 19, Lot 41, containdfyjacres;

* The applicant is Mark Spezia, who has demonstraiedal interest in the property by deed;

* The lot is a non-conforming lot because of the mimn district lot size.

» The applicant requests a variance to the reardetieguirements of Article 45, Section 405
to allow for the construction of an accessory hoddl 3 ft. from an abutter’s property line.

* The Board of Appeals is authorized to grant a vexeaunder Sec. 45-49(b) and State law;

* The relevant sections of the ordinance are Secti6r405, 45-194(c ) (2) and 45-49(b).

* The minimum yard requirement is 30 ft. for the regtback in the Suburban District;

» The proposed structure will be a total of 1380ftsgincluding the current accessory building;

* The current accessory building, drawn on the pkaa3 ft. off the rear setback and 12 ft. off
the side setback;

» The variance request is for a reduction of 17rttlee rear setback to make the rear setback
13 feet

» The Code Enforcement Officer used a figure of 14&are feet to determine the principal
use;
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* The applicant testified that the building couldgit to meet current setbacks, if it was not
attached to the accessory building;

» It was testified by the applicant that the setha&cjuirement could be fulfilled, but he did not
choose to do that because it would not be aes#tigtigeasing to the neighbors;

» Also, by detaching the building from the existirgg@ssory building, it is surmised the new
accessory building of 1140 square feet, could ba&lsmthan the principal use that was 1156
square feet.

Phil Lytle moved to deny the request for a variancdy Mark Spezia to construct an accessory
building on the rear setback from 30 ft. to 13 feetseconded by Peter Billipp.

After a brief discussion, a poll of the Board ofggals members was conducted by the Chair on
whether or not the applicant met all four criteogrove undue hardship, with the results as fadtow

1. The land in question cannot yield a reasonablerretinless a variance is grantedeter
Billipp - no; Bill Hamilton — no; Phil Lytle, no;eff Cutting - no. Chair concurs with the
minority.

2. The need for a variance is due to the unique cistances of the property and not the
general condition of the neighborhoo@eter Billipp - no; Bill Hamilton — no; Phil Lyl—
no; Jeff Cutting — no. Chair concurs with the midyo

3. The granting of the variance will not alter the essal character of the neighborhoodPeter
Billipp — no; Bill Hamilton — no; Phil Lytle, yesleff Cutting — yes and Chair, no.

4. The hardship is not the result of action takenh®ydpplicant or a prior owner:

Peter Billipp — no; Bill Hamilton — no; Phil Lytle no; Jeff Cutting - yes. Chair concurs with
the majority.

Chairman Cieleszko said it is the unanimous degibipthe Board that the applicant does not meet
Criteria 1 and 2 and there was a split on #3.

Vote was taken by a show of hands to deny Mr. Spe’s request for a variance and the motion
passed 4-0. Chair concurs with majority.

Chairman Cieleszko said that he would issue a Batidecision letter within 7 days and that Mr.
Spezia had 45 days to appeal the Board’s decisi@uperior Court.

Mr. Spezia asked Chairman Cieleszko if he had ttndgbe town office to file an administrative
appeal. Chairman Cieleszko informed him that reetbaalk with the Code Enforcement Officer.
3. REVIEW AND APPROVE MINUTES AS NEEDED

Chairman Cieleszko said the Board has the mindtEsloruary 18, 2010 workshop before them and
asked for any corrections, additions or deletio@ge correction was noted.

Phil Lytle moved to accept the minutes of February 8, 2010 as amended, seconded by Ellen
Lemire. Vote was taken by a show of hands and motn passed, with two abstentions (Jeff
Cutting and Peter Billipp).

4. OTHER BUSINESS AS NEEDED
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Chairman Cieleszko said there should be a flyewveryone’s folder on MMA workshops. He said
the next one is November'Lé Saco, which will give an overview of the rules.

Ellen Lemire had a different flyer from SMRPC abauvorkshop in Sanford, on Wednesday May
26" from 7-9 pm at the Town Hall regarding “Proper ¢&dures for Appeals Boards” and “Legal
Defense Decision Making” which is being put on bypgen Baird Gardner and Henry in Portland.
Phil Lytle said the Board should call Barbara Thathey want to go because it is next Wednesday.
Chairman Cieleszko suggested carpooling.

Chairman Cieleszko said on April,1Betsey O’Donohue, Selectman, gave him a letterthe Board

of Selectmen would like to meet with the Board g@p&als on consent agreements. He said he spoke
with her and Roland Fernald, of the Board of Setect, because he had reservations about the Board
of Appeals meeting with them. He said he wouldehtvtake the matter up at the next meeting, and
he respectfully submitted the letter in writing.

Chairman Cieleszko said Ms. O’Donohue’s issue vaasmith questions about the recommendations,
but that we not fulfill our duties properly andat misunderstood what they are doing with the
consent agreements. He said he assured her éhBb#rd of Appeals will do their job no matter
what we think about the consent agreements and/dree feels they have an issue with the Board of
Selectmen, they can step down. Chairman CielesakbMs. O’'Donohue seemed to be acceptable
of that, so there is no need for the Board of Afppameet with the Board of Selectmen on this
matter.

There was no other business to discuss.
5. ADJOURN

Peter Billipp moved to adjourn the meeting at 9:3%.m., seconded by Ellen Lemire. All were in
favor by a unanimous voice vote.

Respectfully submitted,

Barbara Boggiano
Recording Secretary

Approved by:
Ed Cieleszko, Chairman, Eliot Board ofp&pls

Date Approved: July 15, 2010
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