BOARD OF SELECTMEN’S MEETING
November 24, 2009 6:30PM

Quorum noted

6:30 PM: Meeting called to order by Chairwoman O’Donoghue.
Roll Call: All present.

Pledge of Allegiance recited

Moment of Silence observed

Approval of Minutes of Previous Meeting(s)

6:38 PM Motion by Mr. Moynahan, seconded by Ms. Place pprave the minutes of
November 12, as amended.
VOTE
2-0
Chair concurs

Public Comment:
6:40 PM The Chair recognized Jennifer Fox.

Jennifer Fox (Eliot Open Space Committee memb&SE) discussed how the
work they are doing may pertain to the ComprehenBian Implementation
Committee (CPIC). She said that the EOSC startddIynbecause the Town was
successful obtaining a grant from the EstuariegePronhich provides us with a
year of consultation from the Southern Maine Regli¢dtianning Commission
(SMRPC). She said that the EOSC will be addressaomge of the goals in the
Comprehensive Plan and happy to coordinate witlCREK in any way they can.
She clarified that the EOSC has been designatad@simittee of the Eliot
Conservation Commission (ECC) and they meet omerah.

The Chair recognized Tony Manero.

Tony Manero discussed that, in his 30+ years inness, he has found it always
more advantageous to opt for negotiation versigation. In addressing the
Consent Agreement (CA) discussed previously wiih loard, in his mind, if the
BOS agrees to consider (and that is the key wof@ athen that opens the door
to negotiation, which could take place betweenpison who has a concern and
wishes to present an appeal, application, whaléwaght be, and the BOS. He
added that, if there were a serious issue involiresh) the procedure within the
CA would take one down the trail of starting thgoigation, wherein both parties
put forth their concerns. He said that, when théiggput forth what their
concerns are, then the discussions and possilbaaiiation points could be
found and, if they were found, then the next steplal be for the Town and the
applicant to specify in written form exactly whhaetconditions would be that
might satisfy both parties. Tony Manero said tifahe BOS and the applicant
come to an agreement on those, then the next stela Wwe to take that
agreement, in principle, of what the terms wouldbsuch a CA and then sent
through the procedure approved by the CA policess, which would then be
reviewed by a Town attorney. He clarified that Tleevn would, then, have a
document that has had a level of agreement bypmoties and in legal form and
able to be executed. He added that it is at thiat plwat a vote upon approving or
not approving the CA could take place. He clarifieal, at that point, either party
could say yes or no and, if that would be the thse, at least, every avenue of
negotiation has taken place at the local levelctvig why there are local boards
in all their permutations. Tony Manero said thagll that fails and no agreement
can be found, then either party could pursue wleaitgal course it might wish
to pursue. He said that, considering that thispsogess he is talking about and
tonight is the next succeeding meeting from thergiscussion and decision,
thus, reconsideration is a possibility in tonightiseting if the member on the
prevailing side might consider this as a possipditd an opportunity to move
away from litigation and back toward negotiatidrert this would be an ideal
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opportunity to do such a thing. Tony Manero comradrthat he was very
concerned with the direction this issue might gd ihproceeds to go through the
courts and the judicial process. He discusseddrnisarn that, if that were to
happen, then that would mean surrendering cordrtiié courts and we all would
have to accept whatever decision comes from thd.dda talked about what that
might look like. He said that, if the court decidadavor of the plaintiff Walter
Woods, etc.), then the court would reverse thesiatiof the Board of Appeals
and the plaintiff would not be in violation. He atithat a more dangerous course
would be if the court found that the applicant, thet Town, prevailed, which
would modify the pertinent Town ordinance(s) by italecree that says those lots
are legally able to occur. He said that, if the Tiomere to prevail, then the Town
would have to follow the path of taking furtheriaotbecause the Town would be
faced with a situation where a violation persisis.added that the options the
Town has, if the violations persist, are that theyld have to go after Walter
Woods, if they could “find” him through Superior @, and Mr. Woods’

position would be that he does not have the poweotrect the thing for which

he is being fined by the Town. He then added tmahext step would be to go
after the four owners, as they are in violationghese they own lots, which do not
meet Town standards. He said that the lot ownexrsstion would always be that
they did believe they were doing what was corraect @d not understand that that
could not occur and, moreover, the Town signeanofbuilding permits,
occupancy permits, and lasted for three years mathction taken, which creates
a difficult position for the Town pursuing the fool them (landowners). He
added that he didn’t know, at that point, whereTben would go with this but
that whatever happened would equate to more and money, more and more
delay, more and more time. Tony Manero said traphbint and his suggestion
was that the person on the prevailing side recensat this point, and go into the
negotiation to try to avoid the various expensese and impacts on people’s
lives that would take place and move toward a nmatibmight to reconsider,
seconded, then tabled, and set up to have Walted#/come in at a later date to
start negotiations to avoid litigation that hagatty been started, as well as the
many financial impact to all parties. Tony Maneedarated the desire to resolve
this in-house, rather than allow an indeterminaselit coming to everyone from
the Superior Court, which may end up not benefiingone and is unpredictable.

The Chair recognized Gary Sinden.

Gary Sinden updated the BOS on the county budgeinitiee and said that it is
down from 15 to 13 members. He commented thahaltbunty’s troubles were
caused by the Jail Consolidation Bill and it isllsea snarled mess. He added that
Senator Nass has entered a bill to reconsidericespects of the pertinent bill in
this next session, although not hopeful. He cladlifihat, while 24 county
employees have been laid off and jobs are frorenleislation requires them to
continue to hire people for inside the jail andfaat, requires them to continue to
hire 8-10 new positions for inside the jail. Hemroented that the unfairness of
that is just startling and is destroying moral tiglout the county system. Gary
Sinden said that they informed the Senate Presafehts situation, which she
had not been aware of, and that she would takebte to the senate for
discussion. Gary Sinden discussed the governorisuarcement that Maine was
$62 million short for this fiscal year and may BO® million short for the next
year. He commented that the governor sees fisoalggns coming and that they
all need to be prepared at every level.

Department Head/Committee Reports:

Jim Marchese said that the Sewer Committee (SChwampieces of
correspondence before the BOS. He discussed thabhcern was for the
committee’s standing and correlating respect withexTown. He clarified that it
was the committee’s understanding that they wezated as an ad hoc committee
to the BOS, which could be extinguished at any top¢he BOS, and that they
wished to become a full committee and have gresiderding in the public’s eye,
with appropriate term limits (suggestion was fiveaylimit). He added that the
committee has revised their Vision Statement tosade things they could help
the Town and Board with.
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It was discussed that this sewer committee wowe lstaggered 5-year member
terms, would have a maximum of nine members anddwvgathrough the budget
process as all other committees in Town do.

Mr. Moynahan moved, seconded by Ms. Place, to aterthe ad-hoc committee
into a standing committee for the Sewer Commiti@dave a maximum of nine
members having staggered 5-year terms and wouldisab annual budget.

VOTE
2-0
Chair concurs

Old Business (Action List):

7:00 PM

7:05 PM

7:10 PM

Carried over from Octobef"880OS meeting
The Chair commented that A, B and C are activeaning.
D. Dept. Heads — schedule all reviews

The Chair said that the Board needed to schedalesmb department head
reviews even though there is still no final formus®e. She suggested they could
schedule the reviews sometime in January. She &&ald/Vhite if there would
be enough forms available to do the two reviewshieymiddle of January.

Paul White agreed there would and that he alreadyohe set.

The Board agreed to meet at 5PM, prior to the s¥guketing, to prepare for the
first review.

E. New ordinance on Business Registration — Bgsiiev. See comments

The Chair discussed her concern with moving aheatiie without a full Board.
She said that she was unsure how to enforce tilisasrce and Wendy Rawski
brought up several points that she felt needec tdiscussed. She asked for input
from the other Board members.

Ms. Place agreed with the Chair’s concern abouireefmnent and how the Town
would actually know a business was operating in Towless the business said
something.

Mr. Moynahan agreed and said that every time thimought before this Board it
seems there are more red flags, which raise mastigns. He suggested having
Wendy Rawski and Paul White take the current infdram and pull it together to
clean it up, along with the Business Developmennh@ittee.

The Chair agreed and added that the assessor dtwbldught in, as well.
The Chair recognized Gary Sinden.

Gary Sinden said that, although enforcement isanaasy matter, the matter
becomes clear if one has an ordinance in placelaidied that that places the
burden on the business when they start up andeyfdon’t come forward and are
found out later, then they are liable for fines. &0 addressed the issue around
taxes that are not being collected that are owelded own, especially when most
businesses are complying and paying their taxes$eldthis ordinance was
something that should be put in place as soon ssilge.

The Board agreed that this should be raised atékeregular meeting.
Carried over from October ?BOS meeting

F. 2009 Comprehensive Plan - makeup of implemeamtatommittee
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The Chair commented that she was pleased that#mtyeceived an application
to get on this committee. She clarified that Rusd/Mllen had been a member of
the Comprehensive Plan Committee, is well knowd,\&ould like to appoint

him and asked for the pleasure of the Board.

Ms. Place moved, seconded by Mr. Moynahan, thas Ricviullen be appointed
as a member of the Comprehensive Plan Implement@oonmittee.

VOTE
2-0
Chair concurs

The Chair said that a letter would be sent to Rd&islullen, informing him of the
Board’s decision.

Noah Lemire asked what the process was to applhiecommittee.

The Chair clarified that all one has to do is sanetter/note or tell Barbara Thain
that one would like to be considered for this coktaei

G. Use of Town vehicles — see Attorney comments

The Chair discussed that the Board has been batfoeh on this and no second
to any motion. She added that they do have a lobwiments from the attorney,
which doesn’t appear very definitive and would préb wait until they have a
full Board to discuss this.

Mr. Moynahan said that he had no problem waitingl timeey had a full Board.

He commented that the current policy was not icgkt the time of the hiring
and that may change the attorney’s thinking. Heroemted that he does not
believe the BOS ever gave the authority to offergle benefits. He added that he
does not have any trouble tabling this and leaitiag status quo until a full
Board is in place.

The Board agreed.

H. Old police cruiser to be used by CEO

Paul White said that he went to Kittery to talkiwRaul Connor about this. He
said that Mr. Connor could not find the memo thaighave to the Council, which
was the study they had done but did come up wtacket that showed the
process they went through. He added that whatttity showed was that an
older vehicle was more costly to maintain and matgased fuel consumption.
He added that Kittery, instead, went out a boulgige more efficient high-
mileage vehicles.

The Chair suggested waiting until the Town getsiie cruiser, as the old one
will not be available until then, and then the wé&hicle would have to go in for a
mechanic’s check.

Noah Lemire asked if the mileage was currently eirmed when Paul White
went out for site visits, etc.

Paul White said yes.

Carried over from November #BOS meeting

l. Warrant Article — special Town Meeting (Jaff) 9
The Chair recognized Paul White.

Paul White commented on the process this draftlartas gone through and said
that the current one is one put forth by Chris g&niafter all the options were
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given to him. He explained that the current optias two articles, the first talks
about the cost of the feasibility study and theoedowvould decide on whether the
Town would grant the BOS authority to enter intooatract with Kittery for the
additional gallonage. He also said that Wendy Rawesdtt him that, if the BOS
decides to go with this current option, then thedanguage that needs to be
added to the bottom for the BOS to sign the offigiarrant article.

Wendy Rawski said that there has to be a Notidéledtion and the Public
Hearing would be the official notification to thakdic, which needs to be 10 days
prior to the vote. She clarified that, if the Boattboses these two articles, then
the Board needs to vote to take these before tha Tar a vote. She added this is
what needs to be added to the bottom and she itesgised by tomorrow to
officially get it on the ballot.

The Chair read the current warrant articles.

Paul White clarified that $160,000 of the $220,80fbr work done in Kittery and
that would be deducted from the initial down payb@$379,000 so, in essence,
they are following through with the contract Kitewanted to do. He added that
the $60,000 is what CLD has been authorized todspeRliot.

Noah Lemire (Budget Committee — BC) discussed\lntt money is going
where is not clearly laid out in these warrantcée8 and would make it difficult
for voters to make an informed choice.

Paul White said that that would be provided atghklic hearing.

Gary Sinden discussed his concern for Article dt ttalks about entering into
sewer contracts with Kittery. He asked which segatract.

The Chair said that it was the one they have besking on for over a year.

Gary Sinden said that that needs to be clarifielcéinmented that the only
public exposure that contract has had was at thikslhiop the Board held this past
summer. He added that no one at that workshop dpdkeor of that contract
and, generally, was viewed as a bad deal for Bietasked if anything had
changed in that contract since that workshop.

The Chair said that one of the things this warvemtld do is authorize the Board
to enter into an agreement and does not specifghndgreement. She added that
the Board is not asking the Town to vote on theaatontract agreement until
June.

Gary Sinden commented that the language “Internypadidé\greement” sounds
like the Board is asking for that. He added thatatld be hard for people to vote
on a contract they haven't seen.

Paul White commented that the Board could choosalphave Article | on the
warrant and not have Article Il. He added that tixds prepared for the Board,
tonight, so they could have some discussion anilelec

Bill Jacques (BC) discussed his concern that there no dollar specifics in
these warrant articles and he would like to seeerdetail on how the money is
going to be spent.

The Chair said that they were going to hear admattftom Joanne Fryer (CLD)
tonight.

Shirley Jacques asked where the money was conong fr

The Chair said that the money was coming from tfeDistrict Account.
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Noah Lemire (BC) discussed that the Board, in raspdo Mr. Sinden’s question
about Article II, was not seeking permission tauadliy sign a contract. He asked
what, exactly, was the $220,000 for.

The Chair clarified that that was the cost to getadditional gallonage that Eliot
would need.

Noah Lemire clarified that that would be paid thgbwser fees by people who
use the services.

The Chair said that that amount would need to lee ts upgrade Kittery
facilities.

The Chair introduced Joanne Fryer

Ms. Fryer (CLD) discussed the different studies emaluations options for the
TIF District. She said that they have a proposai they submitted to the Board
earlier this year for $60,000 to study the TIF Béstand determine where they
would be able to place the sewer service and hevgelwver would be collected
within the TIF District, itself. She added thatttpaoposal was accepted by the
Board and, obviously, signing the contract is aogeint upon authorization of
money from the TIF account. She said that two &atthl proposals were
submitted tonight, one from them (CLD) and the ofr@m SEA. She explained
that the SEA proposal would look at a route gonogrf the Kittery/Eliot town
line and through Kittery to the Kittery Wastewal@eatment Plant that would
look at the associated costs such as land, sallsvatiands. She said that an
alternative to that would be to look at upgrading éxisting system to
accommodate the higher gallonage the limits ofdhee main that is owned and
operated by Eliot. She clarified that the CLD studyuld be $23,000 and the
SEA study would be $120,000 and would look at aewidriety of things,
including how much capacity within this route wolde given to Eliot and how
much to Kittery, which would mean there would bensccost-sharing for
construction. She added that, once this study wae,dhere would be a good
idea of what the total capacity would be for Ehod Kittery along the route and
those different capacities would determine the shating between the two
towns. Ms. Fryer said that the study would inclsdeeral public workshops, one
at the beginning and one at the end, as well asafiditional meetings throughout
the study between the negotiation groups from Eiwt Kittery. Ms. Fryer
discussed that, currently, they have a generaloflednat the costs would be and
that doing the engineering study would give themase detailed cost estimate
that would be more accurate. She added that thexy taehave a more specific
cost in order to determine how much would be lethie TIF account to cover
sewer infrastructure within the TIF District. Stegterated that the information
they have now is general and is not looking at neahbers, so it is important to
gather detailed data to put together cost estinthggscan be reasonably sure
accurately reflect the costs associated with tbgpt. Ms. Fryer said that,
between the studies, the cost is $203,000, witllififierence covering the legal
and administrative costs.

Mr. Moynahan asked why the SEA study is so mucheneapensive for a much
shorter route.

Ms. Fryer clarified that the CLD study encompagbkesexisting route so it

doesn’t require the same type of data collectiahas wetlands and geotechnical
borings. She said that CLD has a contract under$Se&gntract to do survey
collection, time to attend the meetings to helpatiage on behalf of Eliot, and
time to review cost allocation and studies thatehlaeen prepared to make sure
that all agree it is a fair assessment between &tid Kittery. She clarified that
they chose to put it within their contract becawbatever Eliot spends under
their contract will directly offset whatever amouhé Town of Eliot negotiates
with Kittery to pay in.

The Chair reiterated that these articles are adiep to find out whether the
project is fiscally possible.
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Roland Fernald asked if Kittery would be puttingy amoney into this project.

Ms. Fryer said that the Town of Kittery has investeme money in the route
study already and thought that happened in 200&.a8Hed that Kittery looked at
a number of alternatives to provide sewer in tle@a&o provide more service to
their own community and also for Eliot to have aiddial capacity. SEA’s
engineers did some feasibility studies based oitadl@ information to select the
route show on the map so Kittery feels that thexehazaid their portion of the
study. She said that, once everyone has gotteaghrtne study piece and go into
the design and construction, then cost allocationl&vcome into play.

Roland Fernald clarified that the proposed studiesld include the studies
Kittery has already done.

Ms. Fryer agreed.

Jennifer Fox said that what she realized toniglh that the Board was asking the
Town to spend up to $448,000, which she understandtd come from the TIF.
She commented that hearing that they may get thrthgstudy and find they
cannot go anywhere with the project would causddédecide against allocating
those funds. She added that she was looking foetong a little more

convincing to agree there was good reason to sipaidkind of money.

The Chair said that the Town overwhelmingly vote@stablish a TIF District
last year and this is the first step in creatirag thistrict and making it a reality.
She commented that it might not happen but theyt #oow and the money has
to be spent on TIF projects, else it would be tdrback to those places used to
shelter that tax money in the TIF.

Ms. Fryer commented that, regarding doing the stadg of the benefits, even if
it is determined not to be feasible, is that Blwoiuld have a blueprint of what
could be done. She said that if new money comesaalaEliot would be far
ahead of other towns because Eliot would haveailddtplan of what would
need to be done and, in terms of rating for avial&inds, Eliot would be higher
on the list to get available funds.

Jack Murphy commented that it was his understanttiagKittery would be
proceeding with further extension of the planglitsand upgrading to meet
additional federal and state requirements. He atltidhe additional size and
cost to that plant would impact Eliot’s contributjalso, which is really not part
of the discussion regarding the TIF and Route Bi#g6said that Eliot is on the
hook to reimburse Kittery for expenses which Kigtas spent for the upgrade,
that Eliot’s costs for the existing system will gp whether the TIF is done or not.

Gary Sinden clarified that the TIF money is likea&-sheltered annuity, if one
pulls it our early then one has to pay the taxgsddy creating it. He added that,
if they did not spend the money and undid the THEn the Town would get back
2/3 of the money into the general fund. He said tia thing that is not being
mentioned is that, once all the studies are ddma line down through Kittery
would not be built by Kittery but would be the resgibility of Eliot to build.

The Chair reiterated that there would be sharetsdmtween the two towns.

Gary Sinden commented that it would be shared éyders and Eliot would be
the only user until Kittery owns it, which means thinute it is finished Kittery
would own that line. He added that Eliot would haeeparticipation in
betterment fees or connection fees, based on titeact that has been negotiated.
He said that Kittery could do what they wanted raitkot builds it but they are
talking about millions of dollars over and aboveatvkliot would spend to build
theirs. He said that he agreed with Ms. Fox thettkd talking about a lot of
money for studies but that money is nothing comgpéweonce construction
begins. He also discussed that Eliot is nearingutsent capacity has been talked
about a lot but the April billing, which is the west time of year, has Eliot’s daily
flow at 125,000 out of 200,000, so that is not rieartop. He added that Eliot has
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a very efficient inspection going on now for houadsing to clean water to the

system and, as that is corrected that will imprliet’'s current capacity flow per
day. He added that they need to consider all thased on actual data. He said
that all this is going to cost a lot of money andeeds to all be put on the table

for people to consider, instead of inching up anpioject.

The Chair again reiterated that the Town canndbgeard without the numbers
that the studies would define.

Nancy Shapleigh asked if Jim Marchese could speakirent Eliot capacity, as
she believes it is considerably higher than Mrd8mmentioned. She added that
she doesn’t believe, if the TIF is dismantled that Town would get back 2/3’s
of the money. She said that Eliot would be suljigchore taxes from the state,
the county and valuation taxes would go up thahame being sheltered.

Jim Marchese said that the Board has been kepiseppof exactly how the sewer
system is working through the Sewer Committee. ¢tied that, in their last
memo to the Board, they estimated the currentabe 190,000 gallons because
of the 40,000-gallon allocation to the senior hngsivhich has not been
constructed yet but has been authorized that aitocaHe added that, in his
opinion as a citizen of Eliot, the Town has a ter@pportunity and ability,
through the creation of the TIF, to spend 6 mill@ninfrastructure
improvements. He commented that they can’t jusgodbrward because of the
potential dollar expenditure but wait until thewsdtnumbers come in to see what
they are before making a decision.

Gary Sinden clarified that he was not making nursilo@ but was reading from a
memo date 4/7/2009 Eliot — actual flow based oemebilling of 125,000 gallons
per day and Eliot's actual allocation is 200,000aye per day. He said that this
memo is all he can go on and is a joint compilatbdata from Kittery and Eliot.
He agreed with Mr. Marchese that the people oftEdaded for this TIF and it
does provide an opportunity but what the peoplesvmet told during this TIF was
that all of the construction would happen in Kytand that wasn’t raised during
the discussion so the people have never had thartojjity to discuss or vote on
whether they want all the infrastructure that wdoddbuilt in Kittery. He added
that that was his point.

Ed Strong suggested having Article | include a kdesn of the costs so that
people know where the $220,000 is going.

The Chair agreed that they could do that and theydchave material available at
public hearings, etc.

Paul White clarified that stating specific amownwtsuld not commit the Town to
spending those amounts on those items.

Ms. Fryer said that the proposals she talked atomight is the Board’s first
glimpse. She added that it was her recommendatatrEliot should not approve
the proposals, themselves, but that the next stepgo forward with the public
hearing and warrant article and, if the Town dogte Yo appropriate the money
then they could negotiate. She also said that sleves there is a process that
should be undertaken that would break the studysteps to gather information,
have a certain amount of money that has been gpentpegin to have more real
numbers and they could begin to get an idea,ahgtpoint in that process, it
becomes a nonstarter because the cost would egio@r there would be no
contribution from Kittery. She commented that,re last meeting with Kittery,
Jonathan Carter (Kittery) made it clear that ifréhis some ability for Kittery to
utilize this line for sewer in their own communttyat they would have a cost-
share in the construction of that line.

Paul White addressed the issue of the contraetf.itde clarified that he came
into the negotiation of the contract late, lookswfard to negotiating further and
he doesn't believe it will be only what everyonesé&day. He said that the Town
has options to negotiate with Kittery to make tbatcact what Eliot wants it to
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be. He added that Kittery has indicated that thagitwhe additional gallonage
and they want to resolve the long-standing issaarat increasing the rates in the
Town of Eliot. He commented that the current cacttveas not set in stone.

The Chair agreed and added that the Town has tiheyrand it has not come
from the taxpayers.

Noah Lemire said that, as a financial warrant ktic was his understanding that
there is supposed to be a Budget Committee recowhetien. He asked how
much time they would have to make that recommeaodati

The Chair said that they had no time as the watrasto be signed by tomorrow.

Mr. Moynahan suggested just going with the onel@raaddressing the feasibility
study as he believes Mr. White was right that thietiact is not what it will be in
the future. He added that he doesn’t think theyrea€y for the second article.

The Chair asked if Mr. Moynahan wished to make @aondo that affect.

Mr. Moynahan moved, seconded by Ms. Place, to Haevarrant only included
Article I.

VOTE

2-0

Chair concurs

Jennifer Fox asked if there would be follow-up ba suggestion that, before
entering in on a contract with Kittery that the palmeeds more information.

The Chair agreed and clarified that the contrath Wittery was central to Article
Il and that would not be included in the warrarite &dded that this was an
ongoing process and that they would involve thdipub that process.

Paul White clarified that the Board moved to apprévticle | and the Board
would put in the article, itself, an itemized lgdtcosts or would that be done by
an addendum to the article, as the school does.

Mr. Moynahan clarified that the vote was to go wAttticle | and was not
approving the article. He added that he wantedtwith the feasibility study,
which was Article |, and that there was still dission going on regarding the
language of that article.

The Board discussed the wording of the Article églaced on the warrant.

Roland Fernald clarified that, regarding the breaka of the individual amounts,
the Town would be voting on the total amount antdthe individual amounts.

The Chair agreed.

Mr. Moynahan commented that the article should stimbreakdown of
expenditures.

The Chair was concerned that showing the speatficusnts would add confusion
for what the voters would actually be approving.

Mr. Moynahan suggested using the term “estimatgedtitures”, as has been
done in prior warrant articles, for the breakdowrclarify that the numbers are
not set in stone.

Ms. Place agreed that the numbers needed to berbmk as the voters need to
see the details.

The Board agreed to the “estimated expendituregjuage at the bottom of the
article as follows:
Eliot (CLD) - $83,000 (engineering study)
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Kittery (SEA) - $120,000 (engineering study)
Legal/Admin - $17,000

The Board said that they would have as much inftiomavailable as possible
for this article prior to and at the public hearing

Mr. Moynahan moved, seconded by Ms. Place, to agphaticle 1, as written by
the attorney, with the inclusion of the breakdowrdescussed.

VOTE

2-0

Chair concurs

Paul White asked if this was the appropriate timpdll the Budget Committee or
ask them to make a recommendation.

The Board agreed.

The Budget Committee asked to be excused for arfewtes to discuss their
recommendation.

The Board agreed.

The Board discussed setting a date for the puklicing. The Board agreed to

hold the public hearing on December 10 at 7PM, wighort agenda starting at
6:30PM.

Noah Lemire said that the Budget Committee does harecommendation. He
said that the Budget Committee voted to recomme2d 00 be appropriated

for Article 1.

J. Cable T.V. Report

The Chair said that they do not have a report.

K. Safety Committee — Appointees

The Chair asked Grant Hirst if he had a list ofgdeavho would be on this
committee.

Grant Hirst said that no one has communicated kith formally. He added that
he assumed they would let the Board know who wbeldepresenting each
department.

Paul White said that the only one who has respomsiBdl Shapleigh and Phil
Lytle was appointed from that department.

The Chair commented that the appointments need todyed on to get the
committee formed quickly.

Paul White said that he would volunteer to be #prasentative from the Town
Hall. He added that he would follow up by contagtihe other departments to get
them to appoint representatives.

Grant Hirst recommended that, once the Board igiedtwvho is going to be on
the Safety Committee, that the Board have themiappdChair. He said that he
should not be that person.

L. Police contract negotiations

The Chair said that they have two tentative dateségotiations — December 16
and December 22.
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Paul White said that he talked with Sylvia Hebettp told him that the shop
steward needs to be present at the negotiationadtied that they have agreed
that they are available on the two December dates.

The Board agreed to schedule the meeting for Tye&scember 22 at 4:30PM.

Gary Sinden commented that he thought the begi tbido would simply to be
in the room as a citizen and an advisor to the citteenand gauge her reaction
during the discussions and it is probably best lleattep aside because that just
adds an issue the Board doesn’'t need. He addedftthegre isn’'t an issue, he
would be happy to help in any way that he couldalde said that he would just
show up that day and just see what happens.

Paul White clarified who where the members of themittee.

Mr. Moynahan said that he, himself, and Paul Waitd Gary Sinden had been a
member. He added that he was not sure if two wbeldnough and asked if Paul
White was comfortable with that number.

Jack Murphy clarified that the meeting was a publaeting.

There was discussion among the Board about thisy @hcided to get
clarification as the negotiation discussion wouldsstrikely result in a change to
the contract, if they agree.

M. December BOS meeting conflict with holidays.

The Board agreed to decide this on Decemb®r 10

New Business (Correspondence List):

8:28 PM

#1

#2

TO : Board of Selectmen
FROM : Chairman
REF : Portsmouth Wastewater Treatment Plant -t Dedfer

The Chair commented that this was a draft, onlg, asked for input.

The Board agreed by consensus to accept the lastevritten, and signed the
letter.

TO : Board of Selectmen
FROM : Information Technology Committee
REF : Memo from Committee and Town Clerk

David Emery commented that the equipment at ther@anity Center is very
tired and they never been set up properly, assfar server. He added that the
hard drive is out of space and they cannot do prioaekups. After talking with
Heather Roy, he said that the first step wouldobget authorization to use the
server the Town has that is not being used. Hetkaidhen Heather would obtain
proposals for getting the server set up. Dependinghat funding might be
available, he added that the next step would lgetohe proprietary software
onto that server, to establish a network thatabikt and is being properly backed

up.
The Chair asked if there would be any cost to e

David Emery said that Heather would have to hatidieas Department Head,
but before she can get cost estimates to getpeplpset up, the first step was to
get this authorization for the use of the server.ddded that, once they have that,



8:35 PM

BOARD OF SELECTMEN’S MEETING
November 24, 2009 6:30PM (continued)

she would look at the other needs she would hageddhmented that she should
not be running as she is now.

Mr. Moynahan clarified that the server was in gsbdpe and would be adequate
for her needs.

David Emery agreed and said it was a replacemantiéll provided and is still
in the box. He said that the server has not alrbaey allocated to anyone else.

Mr. Moynahan moved, seconded by Ms. Place, to aizinthe Eliot Community
Services Department to use the backup server.

VOTE

2-0

Chair concurs

The Chair invited Wendy Rawski to discuss her méon@aul White.

Wendy Rawski said that she had some general canethe office being the
hub of the business part of the office and her eontor crashes in the system.
She added that she believes a plan needs to lie jplace by the Board and
maybe with advising by the IT Committee on heriggbtb gain tech support, as
she needs it. She clarified that, right now, if $iygstem goes down during the day,
she does not have the ability to call the IT conygangain that tech support. She
added that she doesn’t have the ability to evdrDzalid Emery to ask for his
assistance. She added that the current protocoirescher to speak to Dan
Blanchette or Martine Painchaud, who has beenrppiigice to be authorized to
make phone calls. Wendy Rawski said that therenagy times when neither of
them are available in the office and she would likeee a plan of action put into
place so that she can keep the business officeidumnag.

The Chair asked how it occurred that Wendy Rawsskiot allowed to do this and
is this normal procedure.

Wendy Rawski said that that is just really the wayas been. She talked about
the history of the development of the IT Commiteel that she was not on the
formal committee that formed. She discussed tren#eds of her office were
great and that she needed to be informed aboutig/gaing on because her
office relies the most on the computers functioniragl.

Paul White commented that, having been in the effocc the past two years, he
has found that the system doesn’t work real well, gite often, he can’t get a
hold of Martine or Dan and he doesn’t understang thle system needs to be set
up as it is. He clarified that he has had convamsatabout this issue with Wendy
Rawski and David Emery and feels their hands ace ti

Gary Sinden said that, typically in any organizatithe primary users need
straight access to relief whenever there is a probHe added that there is no
need for “gatekeepers” in an organization thabisreall and these needs have to
be addressed as they happen. He discussed the thkasbown moved to a
content management system was because the mosethisédretter. He added that
a content management system was easy for any@ueéss, as long as they have
the rules, but to close them out again then thpgae has been defeated and
money has been wasted.

David Emery said that the IT Committee discusseadydrawski’'s memo at
their last meeting and concurred with what Mr. $mglust said.

Roland Fernald said that it has to go down thrahghechelon of who calls to
bring the company in to service the computers amegn Dan is not there, then
the next supervisor in charge would be Wendy.

Mr. Moynahan said that he believes this is as smaglPaul White and Wendy
Rawski getting together and writing a protocol tha needs of the offices and
how best to meet those needs.
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Paul White clarified for the Board that, if they that, then there would be a
change.

Mr. Moynahan said to create the protocol, presetotthe Board and the Board
would make the change.

Ms. Place clarified that it should not be structbie exclude Martine from access
but to develop a chain with more than one persdheroffice having access.

Wendy Rawski discussed that they don’t actuallyehaeontract with Daystar
and that she thinks they are on-call, as neededl set maintenance agreement
program to her knowledge. She said that the comgystems are the core of
everything they do at the Town Hall and when shesdid have that system her
office is pretty much helpless. She added thatrsselooking for some
preventative maintenance to be put in place, ssgdofiware updates and virus
scans. She discussed that there are other optioosrhpanies that might have
more knowledge of municipal government software waghtenance needs. She
said that the Police Chief has opted away from Reaysut she doesn’t know the
specific reasons. She discussed her concern feupadeing done on a daily
basis and that copies are preserved off-site tiegrthe data.

Paul White said that Norma Jean backs up the dat®m@ngs home a copy every
day.

Wendy Rawski talked about protecting the hardwsuweh as the wires and
connections, as well. As an example, she saidohat few years she has been
asking for someone to come in to clean up the m&ssing under the desks that
poses a danger and needs to be cleaned up.

David Emery said that any time one gets involvedantracting for IT, it gets
costly. He added that, currently, the only chargenfDaystar is $90/hour. He
said that another company he just looked at hdmary charge of $110, with
different maintenance plans after that, which i8 #fonthly per machine. He
added that the IT Committee asked about the backoghshey were advised that
they were being done and the logs were being clidoiehe does not know if
Martine is identifying failures. He added that shéacking up the Vision
software daily. He said he knows that machine basesproblems and should be
replaced, as well.

The Chair suggested that the IT Committee, if thag time, could spend some
time with the staff to help them with the issues.

David Emery said that they don’t know how to dottlide added that they have
talked about that and would like to do that but bas to be careful allowing that
because one doesn’t want too many people comidg things that no one knows
about. He said that there is no maintenance clyrbaing on the machines, only
the server gets weekly maintenance, which is $28kwde suggested that the IT
Committee would be willing to help the staff if tBe@ard developed a protocol.

The Chair asked Wendy Rawski if that would help.

Wendy Rawski said that was a step in the rightotiva. She discussed a crash
event that happened several weeks ago as an exafripeneed for someone
that would be familiar with the system to gain digband efficiency. She
explained that Daystar was called in when the systeshed and they were able
to get them back up and running but they were uttiimvith how to restore the
connections and she has to spend several hoursneeiong the printers,
software, etc., which takes her away from her ragwb duties. She said that that
is where she feels there needs to be some helwiild,she acknowledged that a
contract is costly and the budget is an issuegtivernment of the Town relies on
the system to run effectively and efficiently. Stueled that preventative help
would make the equipment and the software lastdorfghe also said that she
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wasn'’t looking for a premium package but someone whuld be familiar with
the Town’s system.

Mr. Moynahan asked the IT Committee if they couldsent a maintenance
package that would define the Town'’s needs that theld go out to bid.

David Emery said that they could review several ganies for their maintenance
plans to see who might have the best plan for Blit¢eds. He did add that
getting involved in a contract can become expensive

Gary Sinden agreed that was most expensive on bosiliesses. He added that,
in his own situation, he is there full-time, buéyhhave 230 computers. He
supported the idea of volunteers but agreed witidDBmery about having too
many hands doing the work causing issues. He batdcts suggestion would
hiring a municipal IT person shared among sevemahs.

The Chair commented that SMRPC is looking intongira regional IT person.
Paul White suggested Eliot look into that, as well.

The Board agreed that Paul White should look tbatibility.

TO : Board of Selectmen
FROM : Grant Hirst
REF : Report on Dept. Labor — Compliance from depents

Grant Hirst updated the Board. He said that hege#tsng quotes from three
different alarm companies to alarm the Town Hathwire, intrusion and panic.
He added that he is also getting quotes for atroflown buildings to upgrade
alarms and/or tie them into a central station. &ld that a sprinkler system could
be put in the Town Hall building as they could slyppfrom the 2” main that
comes in from the street, per a conversation henhithdthe State Fire Marshal.
He said that he has had the sprinklers at thegaln fire stations tested and
found a problem at the police station, which haanb&orrected already. He
commented that, regarding the 50-60 MMA recommeadsatgoing back to
2003, they have notified the MMA of the status lbbosie and that most of them
are done. He clarified that one that still needsdalone is a fire alarm system in
the transfer station recycling building and he te®ived two quotes for that and
expecting a third. He added that, as part of tlemanagement of the Town, the
Town should be getting certificates of insurancarfrall vendors that provide the
Town a service. He requested permission to stkimggor certificates from
everyone who bids for Eliot and asking other vesdwnr a gradual basis to know
they are financially responsible and have insura@eant Hirst said that he had
submitted to the Board a number of changes hedratié schedules of property
the Town insures and asking for the Board’s inputvhat they would like him to
do with those. He explained that most of them hawdo with clarification of
what properties are covered, changes of addradasians of classes of property
not now covered and, in some cases, structuresrauilding that is
completely uninsured.

The Chair asked what this would cost.

Grant Hirst said that, for the duration of the pglithere should be no cost. He
added that, for the renewal next year, he is vepeful that the improvements the
Town will be making over the course of the nextrywal offset some of the costs
of what is being done.

The Chair asked if these would be in the form @érs to the current policy.

Grant Hirst explained that, for the things thatlaeeng proposed, they don’t use
riders but simply annotate their files. He said thaiis hopeful that, by next July
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1%, they will have accumulated sufficient creditsiwihe improvements to offset
any price increase, at least in part.

The Chair asked how urgent this was.

Grant Hirst commented that, as long as nothingigiméit insured doesn’t catch
fire, there is no urgency at all. He said thatcsithere would be no additional
cost, should the Town do this for July 1, 2010.added that, if it doesn’t cost
much more to do it then than it is now, then hesdtéelieve that is a major
issue, either. He clarified that what cannot beetdffs the sprinkler system and
buildings not currently alarmed.

The Chair asked which buildings are not currentiyezed.

Grant Hirst listed the items:
» Dixon Avenue Pumping Sewage Station electrical pane
* Any of the contents at 600 Main Street Sewage Pagtation
» Shed behind the fire station
» Gazebo in front of Recreation Department
» Certain equipment existing on Town property, sugh a
o Playground equipment
o Flagpoles
o Picnic tables
He said it doesn’t cost anything to add a desaniptif those kinds of property to
the list of what is covered.

The Chair asked Grant Hirst what he would like fribra Board tonight.

Grant Hirst said that he would like the Board tprawe the changes he has
recommended in the memo he gave the Board tortighéilso discussed that they
have no coverage on the records stored at Iron Moum Milton, NH. He added
that he did not know the value of those recordss&ld that, as long as the
location and a value is declared, paying a smalinoum for it, then there would
not be an issue.

Ms. Place clarified that they are paper documents.

Wendy Rawski agreed and said that some of the dextsthere need to be kept
forever. She added that it is very inconvenientitgithose records stored so far
away and she would like to discuss that in thertutith the Board. She clarified
the documents are irreplaceable and that somesétheed to be gone through as
the retention period has probably been reachedm®e slocuments.

Jack Murphy asked how many boxes and/or materlairsg stored there.

Wendy Rawski said she does not have that informatith her but could get
back to him with that information.

Ms. Place asked Wendy Rawski if there was a cefilieghat listed what was in
each box.

Wendy Rawski said that they do but it is a veryglooutline of what is in each
box. She added that she and Norma want to stakimgpto define what is in each
box and removing anything that has expired.

The Chair asked the Board if they would give pesmis to talk with Norma to
determine if there is enough money to cover thelssm@ounts they are being
asked for to increase the coverage.

Grant Hirst clarified that the changes he was a&gfon would generate no
additional cost before July'1He added that the only charge that may occuras i
building or structure or contents in a structuréwitding that is not now covered.
He said that in no case would it be very expenainawould be prorated for the
duration of the year.
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The Board agreed, by consensus, to approve thenreeaded changes requested
by Grant Hirst.

Grant Hirst said there was one item that might coste but he didn’t know, yet.
He commented that a doubling of the fire departfaenarine property from
$98,000 to $180,000 because they have $90,00€eigdiar that goes out of the
state. He commented that they may not charge tha Tor that for the duration
of the year. He said that, if there were a chatgeould be roughly $400.

The Chair requested Grant Hirst find out.

Grant Hirst said that they started off with seveaild Department of Labor
(MDOL) requirements that needed to be met. Hefaarthat the two for the
Rec. Dept. have been done, five of them were ®@iFine Dept. and he was still
working with the Fire Chief and MDOL to get thentéato-face or a conference
call to get those resolved. He explained that theeea couple of things the Fire
Chief doesn’t know how to do because he doesn't hla® records they need. He
added that nothing has changed regarding the assessf fines, which are
$7,000/day. He said that, as a matter of fairressloesn’t think they would
charge the Town, after the requirements are niagaer of a million dollars in
fines but would assess the Town a nominal fine iiseghe Town is now showing
an interest in getting this done. He added thatdutd not promise, as he doesn’t
know what the MDOL will say, and these fines ar@ased by law.

The Chair commented that they have been neglectealriumber of years.

Mr. Moynahan commented that some of them were miotreed. He clarified that
things that should have been enforced in the past wnly started with the new
inspector. He told Grant Hirst he was doing a gja&at

There was discussion around scheduling confliatsiog delays and that this
happened in many fire departments, not just intElio

The Chair said that the Board could not thank Gkargt enough for his work
and he has the Board'’s full support.

TO : Board of Selectmen
FROM : Administrative Assistant
REF :Job Review Form

This was not discussed.

Selectmen’s Report:

The Chair recognized Nancy Shapleigh.

Nancy Shapleigh commented that Tony Manero canaadhmade his
presentation and there was absolutely no commaéeta8ded that she thought he
was asking Mr. Moynahan to reconsider and absglutething was said. She said
that it was like he hadn’t even spoken and she wedlif that was how the

Board looked to handle that.

Mr. Moynahan, speaking for himself, said that heglnot choose to reconsider
that issue. There is more to it than should bedntfof the Board. He added that,
if they had kept consistent with the plan that wpproved when the permits were
issued then there would not be a problem. He $aittihe minute the deeds
changed it changed the whole intent of that planréiterated that he would not
decide the issue. He added that the BOA was asted@w the law court is

being asked and if the BOS is at fault, so beut,He does not think it is fair for
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him or the Board to say yes or no on this issues&ié that, until a month ago,
they did not have a CA policy.

Nancy Shapleigh commented that there have been fGAigears.

Mr. Moynahan clarified that the Town has had nalgace or formalities until the
policy was approved.

Nancy Shapleigh said she didn’t mean to argue th#gtBoard. She said that,
sitting in the audience and having nobody say “kngu, Tony” or they would
not consider it now, there was nothing and sheghbthat was a little strange.

The Chair said that she did thank Tony.

Executive Session

9:20 PM

9:40 PM

9:41 PM

9:49 PM

Motion by Mr. Moynahan, seconded by Ms. Placeeriter into Executive Session
as allowed by 1 MRSA Section 405.A. “Discussiorconsideration of
the...compensation...”

VOTE

2-0

Chair concurs
Out of Executive Session

Mr. Moynahan moved, seconded by Ms. Place, to agMiendy Rawski as the
Web Administrator.

VOTE
2-0
Chair concurs

Motion by Mr. Moynahan, seconded by Ms. Placesrtter into Executive Session
as allowed by 1 MRSA Section 405.A.(1) “Discussarrconsideration of
...general assistance...”

VOTE
2-0
Chair concurs

Out of Executive Session

Other Business as Needed

There was no other business.

Adjourn
Motion by Ms. Place, seconded by Mr. Moynahargdurn the meeting at
9:50PM.
VOTE
2-0
Chair concurs
DATE Roberta Place, Secretary



